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GENERAL LAWS. 


OF TRE 


TERRITORY. OF IDAHO. 
CODE OF CIVIL PROCEDURE. 


AN ACT ` 


TO ESTABLISH A CODE OF CIVIL PROCEDURE FOR 
IDAHO TERRITORY. 


Be it enacted by the Legistative Assembly of the Terri- 
tory of Idaho, as follows: 


PRELIMINARY PROVISIONS. 


Section 1. This act takes effect at twelve o'clock, 
npon, on the twenty-first day of May, eighteen hundred when act 
and eighty-one, and shall be known and may be cited as takes effect. 
the Code of Civil Procedure. : 

Sec. 2. Nopartof itis retroactive, unless expressly so 
declared. > wwe 

Sec. 3. The rule of the common law, that statutes in 
derogation thereof are to be strictly construed, has no gow con- 
xpplication to this Code. The Code establishes the law strued. 
of this Territory, respecting the subjects to which it re- 
lates, and its provisions. and all proceedings under it, are 
to be liberally construed, with a view to effect its objects 
and to promote justice. 

Szo. 4, The provisions of this Code, so far as they are 
substantially the same as existing statutes, must be COD- construed as 
strued as continuations thereof, and notas new enactments, continuations, 

Sec. 5. No action or proceeding commenced before actions, ete, 
this Code takes effect, and no right accrued, is affected by pot affected. 
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PRELIMINARY PROVISIONS. 


Actions, ete., 
not affected by 
this Code. 


Limitations 
shall continue 
to run, 


Holidays, 


Computation 
of time. 


Certain acts 
nut to be done 
on holidays. 


“Seal? Fe. 
fined. 


Joint au- 
thority, 


Wordr and 
phrases. 


Terms de- 
fined, 


its provisions, but the proceedings therein must conform 
to the requirements of this Code as far as applicable. 

Sec. 6. When a limitation or period of time pre- 
scribed in any existing statute for acquiring a right or 
barring a remedy, or for any other purpose, has begun 
to run before this Code goes into effect, and the same or 
any limitation is prescribed in this Code, the time which 
has already run shall be deemed part of the time pre- 
scribed as such limitation by this Code. 

Sec. 7. Holidays, within the meaning of this Code, 
are: every Sunday, the first day of January, the fourth 
day of July, the twenty-fifth day of December, every 
day on which an election is held throughout the Ter- 
ritory, and every day appointed by the President of the 
United States, or by the Governor of this Territory, for 
a public fast, thanksgiving or holiday, ` 

Sec. 8. The time in which any act provided by law 
is to be done is computed by excluding the first day, and 
including the last, unless the last day is a holiday, and 
then it is also excluded. ' 

Szo. 9. Whenever any act ofa secular nature, oth- 
er than a work ofnecessity or mercy, is appointed by law 
or contract to be performed upon a particular day, which 
day falls upon a ola, such act may be performed up- 
on the next business diy with the same effect as if it had 
been performed upon the day appointed. 

Sec. 10. When the seal of a Court, public officer, or 
person is required by law to be affixed to any paper, the 
word “seal” includes animpression of such seal upon the 
paper alone as well as upon wax or a wafer affixed thereto. 

Seo. 11. Words giving a joint authority to three or 
more public officers or other persons, are construed as 
giving such anthority to a majority of them, unless it is 
otherwise expressed in the Act giving the authority. 

Szo. 12. Words and phrases are construed according 
to the context and the approved usage of thelanguage; but 
technical words and phrases, and such others as have ac- 
Wile peculiar and appropriate meaning in law, or are 

efined in the succeeding section, are to be construed ac- 
cording to such peculiar and appropriate meaning or defi- 
nition, -- 

Seo. 13. Words used in this Code in the present 
tense include the future as well as the present; words 
used in the masculine gender include the feininine and 
neuter; the singular number includes the plural, and the 
plural the singular; the word person includes a corpora- 
tion as well as a natural person; writing includes print- 


PRELIMINARY PROVISIONS. 3 


ing; oath includes affirmation or declaration, and every Terms defined. 
mode of oral statement, nnder oath or affirmation, is em- 

braced by the term “testify,” and every written one in 

the term “depose;” signature or subscription includes 

mark, when the person cannot write, his name being 

written near it, and witnessed by a person who. writes 

his own name as a witness. 

The following words also have in this Code the sig- 
nification attached to them in this section, unless other- 
wise apparent from the context: 

1. The word “ property” includes both real and per- Property ae- 
sonal property; ford 

2. The words “real property” are co-extensive with Real property. 
lands, tenements and hereditaments, possessory rights . 
and claims; 

3. The words “personal property” include money, personal 
goods, chattels, things in action, and evidences of debt; Property. 

4. The word “ month” means a calendar month, un- Month. 
` less otherwise expressed; 

5. The word “will” includes codicils; Will. 

6. The word “writ” signifies an order or precept in writ. 
writing, issued in the name of the people, or of a Court 
or judicial officer, and the word “process” a writ or 
summons issued in the course of judicial proceedings. 

T. The word “State,” when applied to the different state. 

arts of the United States, includes the District .of Co- . 
kimbia and the Territories; and the words “ United 
States” may include the District and Territories. 

Sero. 14. No statute, law, or rule is continued in statutes, ete., 
force because it is consistent with the provisions of this ingonsisien. 
Code on the same subject; but in all cases provided for pealed. 
by this Code, all statutes, laws, and rules heretofore in 
force in this Territory, whether consistent or not with 
the provisions of this Code, unless expressly continued 
in force by it, arezgpealed and abrogated. This repeal 
or abrogation does not revive any former law heretofore 
repealed, nor does it affect any right already existing or 
accrued, or any action or asi already taken, ex- 
cept as in this Code provided; nor does it affect any pri- 
vate statute not expressly repealed. 

Seo. 15. This Act, whenever cited, enumerated, Ye- This Act, now 
ferred to, or amended, may be designated simply as cited gnume> 
“Tue Conu or Givin Procepurs,” adding, when neces- 
sary, the number of the section. 

Sxo, 16. When the violation of a right admits of fivil and crim 
both a civil and criminal remedy, the right to prosecute not merged. 
the one is not merged in the other. : 
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CHAPTER I. 


COURTS OF JUSTICE IN GENERAL, 


Section 17. The several Courts of this Territory. 
18. Courts of Record. t 


The Courts, Section 17. The following are the Courts of justice of 
this Territory: 
1. The Supreme Court; 
2. The District Courts; 
3. The Probate Conrts; 
4. The Justices’ Courts, 


Courts of Sec. 18. The Courts enumerated in the first threa 
Rea eens of the preceding Section are Courts of rec- 
ord. f 
CHAPTER IL 


OF THE SUPREME COURT. 


Section 19. Jurisdiction of two kinds. 
20. Original jurisdiction. 
21, Appellate jurisdiction. 
22, May reverse, affirm, or modify, ete., remittitur. 
23, Number of Judges necessary for the transaction of business. 
e 24. Number to pronounce judgment. 
25. Terms, when held. Addidonal terms. ` 


Jurisdiction. Section 19. The jurisdiction of this Court is of two 
kinds: 
1. Original; and 
2. Appellate. 
Originaljuris Sec. 20. Its original jurisdiction extends to the issu- 
--dietion. ance of writs of mandate, review, prohibition, habeas 
corpus, and all writs necessary to the exercise of its ap- 
pellate jurisdiction. 
Appellate ju- Sec. 21. Its ee jurisdiction extends to a review 
risdiction Of all cases removed to it under such regulations as are 
or may be prescribed by Jaw, from the final decisions of ` 
f the District Courts. ~~ 
May reverse, Sec. 22, The Court may reverse, affirm, or modify 
modity ete, any order or judgment appealed from, and may direct 
remittitur the proper judgment or order to be entered, or direct a 
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new trial or further proceedings to be had. Its judgment May reverse, 
must be remitted to the Court from which the appeal was modify, eto» 
taken. : remititur, 

The decisions of the Courtshall begiven in writing: ; Decisions in 
and in giving a decision, if a new trial be granted, the "8s =, 
Court shall ass upon and determine all the questions of 
law fnvalved in the case, presented upon such appeal, and 
necessary to the final determination of the case. 

'_ xo. 28. The presence of two jnstices is Hecessary for Presence of 
the transaction of business, but one of thejustices may" 
adjourn the Court from day to day with the same effect 
as if all were present. . 

Sro. 24. The concurrence of two justices is necessary Concurrence 
to pronounce a judgment ; if two do not concur, the case * "vo justices, 
must be re-heard. = 

Sro. 25. There must be at least one term in each Terms ofthe 
year for the hearing of causes, to be held at the Capital 5eme Court. 
of the territory, at such time as the Court -may by rule, 

` or order, designate. Additional terms may also be heid 

by order of the Court. 7 


me 


, . CHAPTER ITI. 


E OF THE DISTRICT COURTS. 


BECTION 26, Jurisdiction, 
27, Duration of terms. 
28, Adjournment ofthe Court. 
29. Judgments may be entered in vacation. 


Secrron 26. The jurisdiction of the District Courts Jurisdiction. 
extends : 
1. To all civil actions for relief formerly given in 
Courts of Equity; . = 
2. To all civil agtions in which the subject of litigation 
is not capable of pecuniary estimation; 
8. To all civil actions in which the subject of litigation 
is capable of pecuniary estimation, which involve the 
title or possession of real estate, or the legality of any 
tax, impost, assessment, toll, `or municipal fine, or in 
which the demand, or the value of the property in con- se 
troyersy exceeds one hundred dollars; 
4, To all special proceedings; 
5. To the issuance of writs of mandate, review, prohi- 
bition, habeas corpus, and all writs necessary to the exer- 
cise of its powers; ; 
6. To the trial of all indictments; 
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T. Its appellate jurisdiction extends to all cases arising 
in Probate or Justices Courts; and to all other matters 
and, cases wherein an appeal is allowed by law. 

Duration of Sec. 27. Each term mustbe held until the business is 

rons disposed of, or until a day fixed for the commencement 
of some other term in the district. 

Adjourament. Szo. 28, The Conrt may adjourn from time to time 
during the term, and may, when the public convenience 
requires, adjourn the term over the time fixed by law for 
the commencement of another term in the same district. 


Ju igments Sec. 29. Judgments and orders of this Court may 
and orders en- ® 6 « 
fered in vaca. De entered either In term or vacation. 
tion. 
CHAPTER IV. 


OF THE PROBATE COURT. t 


SECTION 30. Courtin each county. 
S81. Jurisdiction of. 
3% Presumptions in fayor of its Judgments. 
33. Terms of the*Court in the respective counties, 
3i. Terms, where held. Shall haye a Clerk, 


Court In each Section 80. There must be a Probate Court held in 


uty. > 
Sana each of the counties. 
Jurisdiction Szoc. 31. The Probate Court has jurisdiction : 
of Probate A y 
Court. 1. To open and receive proof of last wills and testa- 


ments, and to admit them to proof ; 
~ 2. To grant letters testamentary, of administration 
and of guardianship, and to revoke the same; 
'8. To appoint appraisers of estates of deceased per- 
sons; : 

+. To compel executors, administrators, and guar- 
dians to render accounts; 7 

5. To order the sale of property of estates, or þe- 
longing to minors; 

6. To order the payment of debts due from estates; 

7. To order and regulate all distributions of proper- 
ty or estates of deceased persons; - 

8. To compel the attendance of witnesses, and the 
production of title deeds, papers, and other property of 
an estate, or of a minor; 

9. To make such orders as may be necessary to the 
exercise of the powers conferred upon it. 

10. In addition to their probate jurisdiction; to hear 
and determine all civil causes wherein the damage or 
debt claimed does not exceed the sum of five hundred 
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dollars, exclusive of interest, and concurrent jurisdiction 
with Justices of the Peace in criminal cases. 

Seo. 32. The proceedings of this Court are construed Presumptions 
in the same manner, and with like intendments, as the proceedings, 
proceedings of Courts of general jurisdiction, and to its f 
records, orders, judgments, and decrees there is accorded 
like force, effect, and legal presumptions as to the records, 
orders, judgments, and decrees of District Courts. 

Prowded, that this section shall be applicable to its 
probate proceedings, records, orders, judgments and 
decrees, only. : 

Sec, 33, The terms of the Probate Courts in the sev- Terms in the 
eral counties, for the transaction of all probate business fie” 0"™ 
except that specially authorized by law to be done in va- 
cation, must be held on the fourth Monday in each month. 

For the transaction ofall civil, other than probate busi- 
ness, and all criminal business, these Courts are always 
open. ; ; 

Seo. 34, The terms of the Probate Court must be Terms where 
held at the county seats. net 

There shall be a Clerk of said Court to be appointed Clerk. 
by the judge thereof’; or the Probate Judge may act as 
Glerk of his own Court. Every Probate Judge shall be 
responsible upon his official bond,. for every default or 
misconduct in office of his Clerk. 


CHAPTER V. 
OF JUSTICES’ COURTS. 


Secrion 35. Justices ofthe Peace must hold. | 
$6, Civil jurisdiction. 
87. Civil jurisdiction restricted. 
88. Territorial extent of civil jurisdiction, 
39. Criminal Ljurisdiction. 


Sxorron 85. Every Justice of the Peace must hold 4 sustice must 
Justice’s Court in the precinct or city for which he B9ldCourt 
is elected or appointed. _ 

Sec. 36. The civil jurisdiction of these Courts within civi jurisdic- 
their respective precincts or cities extends: Hon: 

i. Toanaction arising on contract, for the recovery of 
money only, if the sum claimed does not exceed one 
hundred dollars; 

2. To an action for damages for injury to the person, 
or for taking or detaining personal property, or for in- 
juring personal property, or for an injury to real prop- 
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erty, where no issue is raised by the answer involving 
i the plaintif’s title, or possession of the same, if the 
damages claimed do not exceed one hundred dollars; 

8. To an action for a fine, penalty, or forfeiture, not 
exceeding one hundred dollars, given by statute or the 
ordinance of an incorporated city; 

4, Toan action upon a bond-or undertaking condi- 
tioned for the payment of money not exceeding one 
hundred dollars, though the penalty exceed:that sum; 
the padgmcns to be given for the sum actually due. 
When the payments are to be made by installments, an 
e may be brought for each installment as it becomes 

ue} 
5. To an action to recover the possession of personal 
property, when the value of such property does not 
exceed one hundred dollars; 
6. To-take and enter judgment on the confession of 
a defendant, when the amount confessed does not exceed. 
one hundred dollars. ` 
Jurisdiction Sec. 37. The jurisdiction conferred by the. last sec. 
restricted. tion shall not extend, however: 
To a civil action in which the title or possession of 
property is pnt in issue, ` 


Jurisdiction ec. 38. Mesne and final process of Justices’ Courts 
fou ee to any part of the county in which they - 
are held. 


Criminal joris- Seo. 89. These Courts have jurisdiction of the follow- 
ction. * z + ey . 
ing public offenses, committed within the respective. 
counties in which such Courts are established: 
1. Petit larceny; E 
2. Assault and battery, not charged to have been 
cities upon a publie officer in the discharge of his 
uties; 
3. Breaches of the peace, riots, affrays, committing a 
willful injury to property, and all misdemeanors punish- 
able by fine not exceeding one hundred dollars, or im- 
prisonment in the county jail not exceeding six months, 
or by both such fine and imprisonment. 


— fe 
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CHAPTER VI. 


GENERAL PROVISIONS RESPECTING COURTS AND JUDI- 
CIAL OFFICERS, 


Bxcrion 40, Sittings public. 
‘Al, Limitation on preceding section. P A i 
42, Powers of court respecting the conduct of judicial proceedings, 
43. Courts of record may make rules. A 
44, Wher rules take effect, 
45. Days on which Courts, ete, may be held. 
46. Days on which Courts shall not be opened. 
"47. Court appointed, ete.. for those days, deemed for next day. 
48, Adjournment of Court for absence of Judge. s 
49. Same, 
50. Judge may, in certain cases, change place of holding Court. 
51. Parties to appear at place appointed, 
52. Rooms, ete., when Judge may order, 
58, What Cour s have seals, 
4. Seals, by whom kept. ae 
1 $5. To what proceedings to be affixed. 
56. Places of residence of Judges, 
- 8%, District Judges may hold Courtsin another district. 
58, Powers of District Judges at chambers. 
rie 59. When disqualified. 
60. Notto act as attorney in his own Court. 
€L Certain Judges not to act as attorneys, 
62. No judicial officer to have a partner. 
63. General powers of Judges out of Court. 
64. Powers of judicial officers as to conduct of proceedings. before 
them. 
65. Same. 
66. Same. : 
67. Subsequent applications for orders, when prohibited. 
68. Violation of last section. 
60. No proceeding affected by a vacancy in office of Judge, ete, 
70, Proceedings to be inthe English language, 
7L Abbreviations and figures. x 
72, Means to'be used to execute judicial powers in certain cases, 


Secrion 40. Thesiiings of every Court of justice are sittings public. 
public, except as provided in the next section. 

Seo. 41. In an action for divorce, criminal conversa- Limitations 
tion, seduction, or breach of promise of marriage, the sehen. E 
Court may direct the trial of any issue of fact joined there- 
in to be private, and may exclude all persons except the 
officers of the Court, the parties, their witnesses, and coun- 
sel; provided, that in any cause the Court may, in the exer- 
cise of a sound discretion, during the examination of a wit- 
ness, exclude any and all other witnesses in the cause. 


Sro. 42. Every Court has power : Powers of 

1 T d fi d eC a + . Court respect- 

. fo preserve and enforce order in its immediate ing theconduct 
7 of judicial pro- 


presence 5 ceedings, 
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Same, 2. To enforce order inthe proceedings before it, or be- 
fore a person or persons empowered to conduct a judi- 
cial investigation under its authority; 

8. To provide for the orderly conduct of proceedings 
before it or its officers ; 

4, To compel obedience to its judgments, orders, and 
process, and to the orders of a Judge out of Court in an. 
action or proceeding pending therein ; 

5. To control, jn furtherance of justice, the conduct of 
its ministerial officers, andof all other persons in any 
manner connected with a judicial proceeding before it, 
in every manner appertaining thereto ; 

6. To compel the attendance of persons to testify in an 
action er proceeding pending therein, in the cases and 
manner provided in this Code ; 

7. To administer oaths in an action or proceeding 
pending therein, and in all other eases where if may be 
necessary in the exercise of its powers and duties ; 

8. To amend and control its process and orders, so as 
to make them conformable to law and justice. 

-Courisofre- = Seo. 43. Every Court of record may make rules, not 
eed inconsistent with the laws of this Territory, for its own 
government and the government of its officers; but such 
rules must neither impose a tax or charge upon any legal 
proceeding nor give an allowance to any officer for 

services. 

When rules Sec. 44. The rules adopted by the Supreme Court 

os take effect sixty days, and those adopted by other Courts, 
thirty days, after their publication. 


Davs on Sro. 45. ‘Fhe Courts of Justice may be held, and Ju- 
‘ecmaybe™” dicia] business may be transacted, on any day except as 
held. ~ provided in the next section. 

Days on Sec. 46. No Court can be opened, nor can any judi- 
Mallnorbe Cial business be transacted, on Sunday, on the first day 
Opened: of January, on the fourth of July, on Christmas or 


Thanksgiving day, or on a day on which the genéral elec- 
tion is held, except for the following purposes: 
1. To give, upon their request, instructions to a jury 
when deliberating on their verdict; 
2. To receive a verdict or discharge a jury; 
3. For the exercise of the powers of a magistrate in a 
criminal action, or in a proceeding of a criminal nature; 
Exeeption. provided, that in civil causes orders of arrest may 
be made and exeented; writs of attachment, executions, 
injunetions and writs of prohibition, may be issned and 
served; proceedings to recover possession of personal 
property nay be had; and suits for the purpose of ob- 
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taining. any such writs and proceedings may be instituted 
on any day. 

Sxo. 47. If any of the days mentioned in the last Court ap- - 
section happen to be.the day appointed for the holding for those anys, 
. of a Conit, or to which it is adjourned, it is deemed ap- deemed for 
pointed for or adjourned to the next day. 

Sxo. 48. IPfno Judge attend on the day appointed for Adjournment 
holding the Court, or on the day to which it may have shsaneear 
been adjourned, before noon, the Sheriff or Clerk mnstJ44ee 
adjonrn the Court untilthenextday at ten o’clock a. m.s 
and ifno.J udge attend on that day, before noon, the Sheriff 
or Clerk must adjourn the Court until the following 
day, at the same hour, and so on from day to day, for one 
week, unless the Judge, by written order, directs it to be 
adjourned to some day certain-fixed in said order, in 
which case it shall be so adjourned. 

Sec. 49. If no Judge attend for one week, and noseme, 
written order is made, as provided in the last section, the 
Sheriff or Clerk shall adjourn the session until the time 
appointed.for the holding of the next regular session. 

Sec. 50 A Judge authorized to hold or preside at a Juäge may in 
Court appointed o be held in a county, city, or town, Gate vines 
may, by an order filed with the Clerk, and published as of holding 
he may -prescribe, direct that the Court be held or con- - 
tinued at any other place in the city, town, or county 
than that appointed, when war, insurrection, pestilence, 
or other public calamity, or the dangers thereof, or the 
destruction or danger of the building appointed for hold- 
ing the Court, may render it necessary; and may, in the 
same manner, revoke the order, and, in his discretion, 
appoint another place in the same city, town, or county, 
for holding the Court. 

See. 51. When the Court is held at a place appointed Parties to ap- 
as provided in the last section, every person held to ap-2Peaseubye* 
pear at the Court miigt‘Sppear at the place so appointed. 

Seo. 52. If suitable rooms for holding the District rooms. ete, 
Courts, and the chambers of the Judges of such Courts, be phen Tige 
not provided in any county by the commissioners thereof, 
together with attendants, furniture, fuel, lights, and sta- 
tionery sufficient for the transaction of business, the Courts 
may direct the Sheriff of such county to provide such 
rooms, attendants, furniture, fuel, lights, and stationery, 
and the expenses thereof area charge against such county. 

Seo. 58. Each of the following Courts has a seal: — {Vat Courts 

1. The Supreme Court ; 

2. The District Courts ; 

3. The Probate Courts. i 
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ias bywhom Sec, 54. The Clerk of the Court must keep the seal 
thereof. ~ 
Nintpecce Seo. 55. The seal of the Court need not be affixed to 
Ings alfixed. any proceeding therein, or document, except : 
1. To a writ ; 
2. To the certificate of the probate of a will, or of the 
appointment of an executor, administrator, or guardian 3 
3. To the authentication of a copy ofa record or other 
proceeding of a Court, or of an officer thereof, ‘or of a 
copy ofa document on file in the office of the clerk. 
Residenceof Sro. 56. Each Probate. Judge shall reside at the 
and Justice. county seat of his county, and every Justice of the Peace 
shall reside in the precinetin which his Court is held. 
District“ Szo. 57. A District Judge may hold a Court in any 
hold Courts in county in this Territory, upon the request of the Judge 
another diss of the district in which such Court is to be held; and 
when, by reason of sickness or absence from the Terri- 
tory, or from any other cause, a Court cannot be held in 
any county in a district by the Judge thereof, a certificate 
of that fact must be transmitted by the Olerk to the 
Governor, who may thereupon direct some other Dis- 
= oo ndge e hold e ait 
owers of . 58. District Judges, at chambers, may grant a 
chante orders and writs which are usually granted in ‘the first 
instance upon ex-parte applications, and may, at cham- 
bers, hear and dispose of such writs and of motions for 
new trials, and try and determine writs of review, man~- 
date and prohibitions, and may hear applications to dis- 
charge all such orders and writs. In case of vacancy in 
the office of any District Judge, or his absence from the 
Territory, motions may be made before and orders grant- 
ed by any other Distriet Judge. . 
When dis- Seo. 59. A Judge cannot act as such in any of the 
following cases: 

1. In an action or proceeding to which he is a party, 
or in which he is interested; 

2. When he is related to either party by consanguinity 
~ or affinity within the third degree, computed according 
to the rules of law; 

8. When he has been attorney or counsel for either 
party in the action or proceeding: 

But this section does not apply to the arrangement of 
the calendar or the regulation of the order of business, nor 
to the power of transferring the cause to another county. 
Nottoactas = = Sxo. 60. A Judge cannot act as attorney or counsel 

y in his , * 2 ys S Y 
own Court, in a Courtin which he is Judge, orin an action or pro- 
ceeding removed therefrom to another Court for trial or 
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review, or in an action or proceeding from which an ap- 
peal may lie to his own Court. : 

» Sro. 61. A Justice of the Supreme Court, or Judge Certain Judges 
of the District Court, cannot act as attorney or counsel eee T 
in any Count, except in an action or proceeding to which 
. he is a party on the record. 

Sro. 62. No Judge or other jndical officer, shall have No judicial 
a partner acting as attorney or counsel in any Court of ahamen T? 
this Territory. Eee, oe 

Sro. 63. A Judge may exercise, out of Court, all the General 
powers expressly conferred upon a Judge, as contra-dis- Judges ont of 
tinguished from the Court. pur 

Sro. 64. Every judicial officer has power: Powers ofju- ` 

1. To preserve and enforce order in his immediate asto conduct 
presence, and in the proceedings before him, when he is proceedings 
engaged in the performance of an official duty; 

2. To compel obedience to his lawful orders, as pro- 
vided in this Code; 

3. To compel the attendance of persons to testify in a 
proceeding before him, in the cases and manner provided 
in this Code; : 

4. To administer oaths to persons in a proceeding 
‘pending before hini, and in all other cases where: it 
ae be necessary, in the exercise of his powers and 

uties. ` ' 

Seo. 65. For the effectual exercise of the powers con- Same. 
ferred by the last section, a judicial olficer may punish 
for contempt, in the cases provided in this Code. 

Src. 66. The Justices of the Supreme Conrt, and the same. 
Judges of the District Courts, have power in any part 
of the Territory, and Probate Judges and Justices of the 
Peace within their respective counties, to take and-certity: 

1. The proof and acknowledgment of a conveyance 
` of real property, or of any other written instrument; 

2. The acknowledgigenf of a satisfaction of a judg- 
ment of any Court; , 

3. An affidavit or deposition to be used in this Terri- 
tory. 

Seo. 67. Ifan application foran order, made to a Subsequent 
Judge of a Court in which the action or proceeding is oben when 
pending, is refused, in whole or in part, or is granted Probibited. 
conditionally, no subsequent application for the same or- 
der ‘can be made to any other J udge, except of a higher 
Court; but nothing in this section applies to motions re- 
fused for any informality in the papers or proceedings 
necessary to obtain the order, or to motions refused, with - 
liberty to renew the same. : 
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Violation Src. 68. <A violation of the last section may be pun- 
of last section. , 
ished as a Santee and an order made contrary thereto 
may be revoked by the Judge who made it, or vacated 
by a Judge of the Court in which theaction or proceed- 
ing is penang i 
No pro- e Sgc. 69. No proceeding in any Court of justice, in an 
fectedbya action or special proceeding pending therein, is affected 
racancyin py a vacancy in the office of all or any of the Judges, or 
Judge, tte Dy the failure,of a term thereof. ~ 
Proceedings to Sac. 70. Every written proceeding in a Court of jus- 
English lan- tice in thie Territory shall be in the English Janguage, 
guage. and judicial proceedings shall be conducted, preserved, 
and published in no other. 
Abbreviations Sec. 71. Such abbreviations as are in common use 


and Hewes may be used, and numbers may be expressed. by figures 
or numerals, in the customary manner. 

Meanstobe | Sec. 72. When jurisdiction is, by this Code or by 

judicial any other statute, conferred on a Court or judicial officer, 

powersincer sit the means necessary to carry it into effect are also 


given ; and in the exercise of the jurisdiction, if the 
course of ‘proceeding be not specifically pointed ont by 
this Code or the statute, any suitable process or mode of 
proceeding may be adopted which may appear most con- 
formable to the spirit of this Code. 


CHAPTER VII. 


OF JURORS. 


Becrion 73, Jury defined, 
74. Different kinds of Juries. 
75. Grand Jury defined. 
"6, Trial jury defined. 
77. Number of a trial jury, 
8. Jury of inquest defined. 
79. Who are competent to act as jurors, 
&. Whoare not competent to actas jurors, 
Si. Who are exempt. 
82. Who may be excused, 
83. Exempt juror may file affidavit. 


he! $4. List of persons to serve as jurors to be made by Commissioners. 
&. How selection shall be made. 


86. List to be placed with Clerk, 

$7, Duty of Clerk on receiving lists. 

88, Regular jurors to serve one year. 

W. Jury to be drawn upon the order of the Judge. 

$0. Glerk to notify County Judge and Sheriff of time of drawing. 
91, Sheriff and Judge to witness drawing. 

92. Drawing, when fo be adjourned. 

93, Shall procced, when. : : 
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94, Drawing, how conducted. 

95. After adjournment of Court, disposition to be made of ballots. 

96. Copy of list fo be furnished by Clerk, 

97. Sheriff to summon jurors, how. 

98, Court may order jury drawn, when: 

99, When jury may be completed from the body of the county, or by- 

” gtanders. : 

100. Jurors for Probate and Justices’ Courts, by whom summoned. 
101. How summoned, ; 
102, Officers return. 
103. Manner of summoning juries of inquest, et 
304. Obedience to summons, how enforced, 
165. Grand Jury, when to be impaneled. : 
106, Grand Jury, how constituted. . 
107, Juryto be impaneled as preseribed by law, 
108, Namesof trial jurors, how kept. 
109, Trial juries, how impaneled. 
10. Empaneling jury in Justices’ Courts. 
11i. In criminal cases. 
12, Juries of inquest, how impaneled. - 


~ 


Section 73. A jury isa body of men temporarily select- tury definea. 
ed trom the citizens of a particular district, and invested 
with power to present or indict a person for a public 
offense, or to try a question of fact. 


Seo. 74. Juries are of three kinds: Different kinds 
J. Grand juries; of juries, 
2. Trial juries; 

3. Juries of inquest. $ 


Src. 75. A Grand Jury is a body of men, sixteen in Grand yury 
number, returned in pursuance of law from citizens of 
the county, before a Court of competent jurisdiction, and 
sworn to inquire of public offenses committed or triable 
within the county. 

Seo. 76. A trial jury is a body of men returned Trial jury 
from the citizens of a particular district, before a° Ps 
Court or officer of competent jurisdiction, and sworn 
to try. and determine, by a unanimous verdict, a ques- 
tion of fact. ‘ i 

Suc. TT. A trial»jdry in the District consists of Number ora 
twelve, and in the Probate and Justices Courts of six” 7" 
men, unless the parties to the action or proceeding agree 
upon æ less number. : - 

Seo. 78. A jury of inquest is a body of men, sum- Jury ofin- 
moned from the citizens of a particular district, before 90st defined, 
the Sheriff, Coroner, or other ministerial officer, to 
inquire of particular facts. mae 
Mr 79. A person is competent to act as a juror if pete cont- 

: 7 as jurors. 

1. <A citizen of the United States, and an elector of 


the county; 
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2. In possession of his natural faculties and not 
decrepit; 

8. Possessed of sufficient knowledge of the language 
jn which the proceedings of the Courts are had. 

Sxc. 80. A person is not competent to act as a juror: 

1. Who does not possess the qualifications prescribed 
by the preceding section; ~ 

2. o has been convicted of a felony or misde- 
meanor, involving moral turpitude, 

Sec. 81. A person is exempt from liability to act as 
a juror if he be: 

1. A judicial, civil, or military officer of the United 
States, or of the Territory of Idaho; 

2. A person holding a county offices 

3. An attorney and counselor atlaw; 

4, A minister of the gospel or a priest of any denomi- 
nation; ` 

5. A teacher in a college, academy, or school; 

6. A practicing ‘physician; 

7, An officer, keeper, or attendant of an almshouse, 
hospital, asylum, or other charitable institution; 

8, Engaged in the performance of duty as officer or 
attendant of a County ail or the Territorial Prison; 

9, An express agent, mail carrier, telegraph operator, 
or keeper of a public ferry or toll gate; 

10. A dispensing druggist of a prescription drug- 
store; 

li, A superintendent, engineer, conductor, fireman, 
or station agent of a railroad; 

12. A person drawn as a juror in the District Court, 
and who has served as such within a year; but this ex- 
emption shall not apply to a person who is summoned 
on a special ventre, or to serve as a juror-in the Probate 
or Justice’s Court. 

Suc. 82, A juror cannot be excused by the Court for 
slight or trivial cause, or for hardship, or inconvenience 
to his business, but only when material injury or destruc- 
tion to his property, or that of the public intrusted to 
him, is threatened, or-when his own health, or the siek- 
ness or death of a member of his family, requires his 
absence. 

Suc, 83. If a person exempt from liability to act 
as a juror, as provided in section eighty-one, be sum- 
moned as a juror, he may make and transmit his affi- 
davit to the Clerk of the Court for which he is sum- 
moned, stating his office, occupation or employment; 
and such affidavit shall be delivered, by the Clerk, to the 
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Judge ofthe Court when the name of such person is 
called, and, if sufficient in substance, it shall be received 
as an excuse for non-attendance in-person. The affidavit 
shall then be filed by the Clerk. 

Szo. 84, The Board of Cammissioners of each county List of persons 
must, at their first regular meeting in each year, or at 050S 
any other meeting if neglected at the first, make a list of 
persons to serve as jurors in the District Court of the 
county, for the ensuing year. ae 

Sec. 85. They must proceed to select and list from How selection 
the poll lists of the several precincts in their respective ™* 
counties, last returned to the Clerk of their Board, the 
names of one hundred and fifty persons competent to 
serve as jurors; and in making such selection, they must 
take the names of snch only as are exempt from serving, 
who are in possession of their natural faculties, and not 
infirm or decrepit, of fair character, of approvéd integrity, 
and of sound judgement; provided, that if, in any of the 
counties, the county commissioners shall not be able to 
select the nuiaber required by this section, for jurors, they 
may select a less number, and the highest possible. 

Szo. 86. Certified lists ofthe persons selected to serve rist tone 
as jurors must at otice be placed in the possession of the placed with 
Clerk of the District Court. - 

Sec. 87. On receiving such lists, the Clerk must file Duty of Clerk 
the same in his office, and write down the names con- y rec#vine 
tained therein on separate pieces of paper, of the same 
size and appearance, aud fold each pieve so as fo conceal 
the name thereon, and deposit them in a box to be called 
the “jury box.” 

Sxo. 88. The persons whose names are so returned Regular jurors 
are known as regular jurors, and must serye for one year, yean 07S 
and until other persons are selected and returned. 

Seo. 89. Not less than fifteen nor more than thirty Jury tote 
days before the commgngement of any term of the Dis-feuraercr 
trict Court, the Judge thereof, if a jury will be required the Judge, 
therefor, must make and file with the Clerk an order that 
one be drawn. The number to be drawn must be fixed 
in the order ; if to form a Grand Jury, it must be twenty, 
and ifa trial jury, such number as the Judge may direct. 

Seo. 90. At least one day before the drawing, the clerk to notify 
Olerk must notify thé Sheriff and Probate Judge of the Shes ime 
time when such drawing will take place, which time d™wins. 
must not be more than three days after the receipt by him 
of-the order for such drawing. > - 

Szo. 91. At the time so appointed, the Sheriff, in sherirand 


- person or by deputy, and the Probate Judge, must attend Tesfarwing, 
o p 
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at the Clerk’s office to witness such drawing, and iť they 
do fo, the Clerk mnst, in their presence, proceed to draw 


the jurors. 
_Drawingwhen Suc, 92. If the officers so notified do not appear, the 
journed Clerk must adjourn the drawing until the next day, and, 


by written notice, require two electors of the county to 
attend such drawing on the adjourned day. ` 
Shall proceed, Suc, 98. H, at the adjourned day, the Sheriff, Pro- 
when. bate Judge, and electors, or any two of such persons, 
appear, the Clerk must in their presence proceed to draw 
the jurors. 
Drawing,how Sygo. 94. The Clerk must conduct such drawing ae 
conducted follows : ` j 

1. He must shake the box containing the names of 
jurors returned to him, from which jurors are required 
to be drawn, so as to mix the slips of paper upon which 
such names were written, as much as possible ; 

2. He must then publicly draw ont of the box as 
many such slips of paper as are ordered by the Judge; 

8. A minute of the drawing must be kept by one 
of the attending officers, in which must be entered 
the name contained on every slip of paper so drawn, 
before any other slip is drawn; 

4. If, atter drawing the whole number required, the 
name of any person has been drawn who is dead or 
insane, or who has permanently removed from the 
county, to the knowledge of the Clerk or any other 
attending officer, an entry of such fact must be made 
in the minute of the drawing, and the slip of paper 
containing such name must be destroyed; 

5. Another name must then be drawn, in place of 
that contained on the slip of paper so destroyed, which 
must in like manner, be entered in the minutes of the 
drawing; 

6. The same proceeding must be had as often as 

- may be necessary, until the whole number of jurors 
required are drawn; 

. The minute of the drawing must then be signed 
by the Clerk and the attending officers or persons, and 
filed in the Clerk’s office; 

` 8. Separate lists of the names of the persons so 
drawn for trial jurors, and of those drawn for grand 
Jurors, specifying for what Court they were drawn, must 
be made and certified by the Clerk and the attending 
officers or persons, and delivered to the Sheriff of the - 
county. 
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Seo. 95. After the adjournment of any Court atAtteradjoum- 
whick jurors have been returned, as herein provided, the Court disposi- 
Clerk. must enelose the ballots containing the names tion to be | 
of those who attended and served as jurors in an envelope, 10s. 
under seal, and the ballots of those who did not attend 
and serve must be returned to the jury box. The ballots 
sees in envelopes.must not be returned, to the jury 
Sec. 96. The Clerk of the District Court ` must copy of 
furnish any person applying therefor, and paying therra ty ™ 
fees allowed, by law for the same, a copy of the list of “ler 
jurors drawn to attend any Court. 

Sec. 97. As soon as he receives the list of jurors sheriftosum- 
drawn, the Sheriff must ‘summon the persons named pon Jurors, 
therein to attend, by giving pérsonal notice to each, 
or by leaving a written notice at ‘his place of residence, 
with some person of proper age, and must return the list 
to the Court at the time fixed in the order for their appear- 
ance, specifying the names of those who were summoned 
and the manner in which each person was notified. 

The grand jurors shall be summoned to appear on the 
first day of the term, at the hourof eleven o’clock in the 
forenoon, and thetrial jurors on, such day of the term, 
and at such hour as the presiding Judge of the Court 
may by order direct. « 

Seo, 98. Whenever jurors are not drawn and sum- Court may 
moned to attend any Court of record, or a sufficient fees on, 
number of jurors fail to appear, such Court may, in its 
diseretion, order a sufficient number to be drawn and 
summoned to attend such Courts or it may, by an order 
entered on its minutes, direct the Sheriff of the county 
to summon so many good and lawful men of his county 
to serve as jufors as the case may require. And in either 
case such jurors must be summoned-in the manner pro- 
vided by the precedingysection. 

Src. 99. When there are not competent jurors enough when jury may 
present to form a panel, the Court may direct the Sheriff Rete boty 
or other proper officer to summon a sufficient number of' of he county, 
persous, having the qualification of jurors, to complete bystanders. 
the panel, from the body of the county or from the by- 
standers, and the Sheriff must summon the number so 
ordered, accordingly, and return the names to the Comnrt. : 

The jurors summoned under this, or the preceding sec- 
tion may be required to. appear forthwith or at a time to - 

. be named in the order, as the Court may direct, and the 
` .officer suntmoning such jurors shall return the. order as 
hereinbefore provided. 
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Jurors forPro- Seo. 100, ‘When jurors are required in any Probate 

tices Courts, ot Justice's Court, they must, upon the order of the Judge 

by whomsum- oy Justice thereof, be summoned by the Sheriff, Marshal, 
or Constable of the Jurisdiction. . 

How sum- Sxo. 101. Such jurors must be summoned from the 

MeeR persons resident ọf the city or precinct, competent to, 
serve as jurors, by notifying them orally that they are so 
summoued, and of the time and place at which their 
attendance is yequired. 

Officer's Sro. 102. The officer summoning such jurors must, 

TEINER at the time fixed in the order for their appearance, return 
it, with a list of the persons summoned indorsed thereon. 

How Sec. 108, Juries of inquest must be summoned by 

summoned. the officer before whom the proceedings are had, or any 
Sheriff, or Constable, from the persons_resident of the 
caunty competent to serve as jurors, by notifying them 
orally that they are so summoned, and of the time and 
place at which their attendance is required. 

Obedience to Seco. 104. Any juror summoned who willfully, and 

summons, how without reasonable excuse, fails to attend, may be at- 
tached and compelled to attend, and the Court may also 
impose a fine not exceeding one hundred dollars, upon 
which execution may issue. If the juror was not person- 
ally served, the fine must not be imposed until, upon an 
order to show cause, an opportunity has been offered the 
juror to be heard, 

Grand Jory, Suc. 105. At the opening of each regular term of the 

impaneled. District Court (unless otherwise directed by the Judge), 
and as often thereafter as to the Judge may seem proper, 
a Grand Jury may be impaneled. 

Grand Ju Src. 106. Sixteen persons shall constitute a Grand 

mea T | ury, twelve of whom shall constitute a quorum, and 

when of the jurora summoned no more nor less than six- 

teen attend they shall constitute the Grand Jury. If 

more than sixteen attend the Clerk must call over the 

list summoned, and the sixteen first answering shall con- 

stitute the Grand Jury. If less than sixteen attend, the 

panel may be filled to sixteen as provided in Section 98. 

Szo. 107. Thereafter such proceedings shall be had in 

impaneling the Grand Jnry as are prescribed in the 

-Orininal Practice Act. 

Names of trial. Sra, 108. At the time when the order for the trial 

cept. "jurors was made returnable, oras soon thereafter as con- 
venient, the Clerk under the dircction of the Court must 
call the names of those summoned, and the Court may 
then hear the excuses of jurors summoned. The Clerk 
must then write the names of the jurors present and not: - 


How 
impaneled, 
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excused, upon separate slips or ballots of paper, and fold Sems, 
such slips so that the names are concealed, and then in 
the presence of the Court, deposit the slips‘or ballots in 
a hox, which must be kept sealed until ordered by the 
Court to be opened. 
Seo, 109. When thereafter an action is called for trial Jury to oe 


by the Court such proceedings shall be had in impanel- prescribed, 
ing the trial jury as are prescribed in this Act. ome 


+ a 


Ngo. 110, At the time appointed for a jury-trial, in Proceedings m, 
Probate or Justices’ Courts, the list of jaro EA EnA Cours dhan 
must be called, and the names of those attending must" 
be written upon separate slips of paper, folded so as to 
conceal the names, and placed in a box, from which the 
tvial jury must be drawn. 


Sec. 111. Thereafter, if the action is a criminal one, In criminal 


the jury must be impaneled as provided by the statutes °=% 
relating thereto. Ifa civil one as provided by this Act. 


Seo. 112. The mode and manner of impaneling juries Mode and. 
of inquest are provided forin the provisions of the dilfer- paneing 


ent statutes relating to such inquests. 
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Whomaybe  Suorron 113. Any white male citizen, or white male 

aaa person, resident of this Territory, who has bona fide de- 
lared his intention to become a citizen in the manner 
required by law, of the age of twenty-one years, of good | 
moral character, and who pos 16 necessary qualifi- 
cations of learning and ability, is entitled to admission 
as attorney and counselor.in all Courts of this Territory.- 

Qualifications Syo, 114. Every applicant for admission as an attor- 

of atiorey and yey and counselor must produce satisfactory testimonials 
of good moral character, and, except as hereinafter pro- 
vided, undergo a strict examination in open Court as to 
his qualifications, by the Justices of the Supreme Court; 
prowided, that the several District Courta of this Terri- 
tory may admit applicants to practice as attorneys and 
counselors in their respective Courts upon like testimo- 

~  nisis and examination. 

Szo. 115. If, upon such examination in the Supreme 
Court, the applicant is found qualified, the Court shall 
admit him as attorney and counselor in all the Courts of 
this Territory, and shall direct an order to be-entered to 
that effect upon its records, and that a certificate of such 

License. record be given to him by the Clerk of the Court, which 
certificate is his license. 

Oath, eto. Sec. 116. Every person, before receiving license to 
practice law, shall iake the oath prescribed by law, and 
shall pay to the Territorial treasurer the sum of twenty- 
five dollars for the use of the Territorial library fund, 
and the Clerk of the Court suall require of the person so 
admitted the receipt of the said treasurer, before issuing 
such license, and in no case shall the oath be adminis- 
tered or the license issued until such receipt is produced 
and filed in the office of the Clerk. 

Attomeysot ..Sxc. 117. The examination may be dispensed within 

ont oreitories, the case of a person who has-been admitted attorney and 
counselor in the highest Court of any State or other Ter- 
ritery, and his affidavit of such admission, showing thie 
county State or Territory, the name of the Court, and 
the time when such admission was obtained, or his li- 
cense showing thesame, shall be deemed sufficient to en- 
title him to admission. 

Roll of Attor Seo. 118. Each Clerk must keep a roll of attorneys 

gg and counselors admitted to practice by the Court of 
which he is Clerk, which roll must be signed by the per- 
son admitted before he receives his license. 

Penalty for Sec. 119. If any person shall practice law in any 


ti t H » e 
with ont Court, except a Justice’s Court, without having received 
cense. * 
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a license as attorney and counselor, he is guilty of a con- 
tempt of Court. 

Sro, 120. It is the duty of an attorney and counselor: General duties, 

1. To support the Constitution and laws of the 
United States and of this Territory; i 

2. To inaintain the respect due to the Courts of jus- 
tice and judicial officers; 

8. To counsel or maintain such actions, proceedings, 
or defenses only as appear to him legal or just, except ‘ 
the defense of a person charged with a public offense; 

4. To employ, for the purpose of maintaining the 
causes confided to him, such means only as are consist- 
ent with truth, and never to seek to mislead the Judges 
by an artifice or false statement of fact or law; 

5. To maintain inviolate the confidence, and at every 
peril to himself, to preserve the secrets of his client; 

6. To abstain from all offensive personality, and to 
advance no fact prejudicial to the honor or reputation of 
a party or witness, unless required by the justice of the 
cause with which he is charged; 

7. Not to encourage either: the commencement or 
the continnance of an action or proceeding from any 
motive of passion or interest; 

8. Never to reject, for.any consideration personal to 
himself, the cause of the defenseless or the oppressed; 

Seo. 121. An attorney and counselor has authority: Authority of. 

1. To bind his client in any of the steps of an action 0 - . 
or proceeding, by his agreement filed with the the Clerk, 
or entered upon the minutes of the Court, and not other- 
wise; i 
2. To receive'money claimed by his client in an ac- 
tion or proceeding, during the pendency thereof, or after 
judgment, unless a revocation of his authority is filed, 
and upon the payment thereof, and not otherwise, to 
discharge the claim or acknowledge satisfaction of the 
judgment. de 

Src. 122. The attorney in an action or special pro- change of 
ceeding may he changed at any time before judgment or “torney. 
tinal determination, as follows: 

1. Upon his own consent, filed with the clerk, or 
entered upon the minutes; 

2. Upon the order of.the Court or'Judge thereof, 
upon the application of the client, after notice to the 
attorney. 

“Sxu. 123. When an attorney is changed, as provided Notice of 

in the last section, written notice of the change and of “""* 
the substitution of a new attorney, or of the appearance 
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Death or  — 
removal of 
attorney. 


Removal and 
suspension. 


Conviction of 
felony. 


Moral 
turpitude. 


Proceedings 
for removal 
or suspension. 


Accusation. 


Verification. 


of the party in person, must be given to the adverse 
party; until then, he must recognize the former attorney. 

Seo. 124. When an attorney dies, or is removed er 
suspended, or ceases to act as such, a party to an action 
for whom he was acting as attorney must, before any 
further proceedings are had against him, be required 
by the adverse party, by written notice, to appoint 
another attorney or to appear in:person. 

Sec. 125, An attorney and counselor may be removed 
or suspended by the Supreme Court, and by the District 
Courts for either of the following causes, arising after 
his admission to practice: 

1. His conviction of a felony or misdemeanor in- 
volving moral turpitude, in which case the record of 
conviction is conclusive evidence; 

2% Willful disobedience or violation of an order of 
the Court requiring him to do or forbear an act con- 
nected with or in the course of his profession, and any 
violation of the oath taken by ‘him, or of his duties as 
such attorney and counselor; ` 

8. Corruptly and without authority, appearing as 
attorney for a party to an action or proceeding; 

4. Lending his name to be used as an attorney and 
counselor by any other person who is not an attorney 
and counselor. 

In all cases where an attorney is removed or suspended 
by a District Court, the judgment or order of removal or 
Cee may be reviewed on appeal, by the Supreme 

ourt. ° 

Sro. 126. In case of the conviction of an attorney or 
counselor of a felony, or misdemeanor involving moral 
turpitude, the Clerk of the Court in which a conviction 
is had must, within thirty days thereafter, transmit to 
the Supreme Court a certified copy of the record of 
conviction. > 

Sec. 127. The proceedings to remove or suspend an 
attorney and counselor, under the first subdivision of 
Section 125, must be faken by the Court on the receipt 
of a certitied copy of the record of conviction. The pro- 
ceedings under the second subdivision of Section 125 
may be taken by the Court for matters within its knowl- 
edge, or may be taken upon the information of another. 

Suo, 128. If the proceedings are npon the intorma- 
tion of another, the accusation must be in writing. 

Sac. 129. The accusation must state the matters 
charged, and be veritied by the oath of some person, to 
the effect that the charges therein contained are true. 
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Seo. 180, After receiving the accusation the Court Citation 
must, if in its opinion the case require it, make an order” *""™ 
requiring the accused to appear and answer the accusa- 
tion at a specified time in the same or subsequent term, 
and must cause a copy of the order and of the accusation 
to be served upon the accused within a prescribed time 
before the day appointed in the order. 

Szo. 181. The accused must appear at the time ap- Appearance. 
pointed in the order, and answer the accusation, unless 
for sufficient cause the Court assign another day for that 
purpose; ifhe do not appear, the Court may proceed and 

. determine the accusation in his absence. 

Seo. 182. The accused may answer to the accnsation How to 
either by objecting to its sufficiency or denying it. answer 

Sxo. 183. Ifhe object to the sufficiency of the arcu- Demurrer. 

. sation, the objection must be in writing, bnt need not be 
in any specific form, it being sufficient if it presents in- 
telligibly the grounds of the objection. If he deny the 
accusation, the denial may be oral and without oath, and 
must be entered upon the minutes. 

Seo. 184. Ifan objection to the swiliciency of the ac- Answer, 
cusation be not sustained, the accused must answer with- 
in such time as maybe designated by the Court. 

Seo, 185. If the accused plead guilty, or refuse to Trial. 
answer the accusation, the Court must proceed to judg- 
ment of removal or suspension. ~If he deny the matters 
charged, the Court must, at such time as it may appoint, 
proceed to try the accusation. , 

Szo, 186. The Court may, in its discretion, order a Reference. 
reference to a committee to take depositions in’ the 
matter. 

- Sue. 187, Upon conviction, in cases arising -under Judgment, 
the first subdivision of section 125, the judgment of the 
Court must be that the name of the party must be stricken 
from the roll of attorneys and counselors of thé Court, 
and that he be precluded "from practicing as such attor- 
ney or counselor in all-the Courts of this Territory, and, 

* upon conviction in cases under the other subdivisions of 
that seetion, the judgment of the Court may be according 
to the gravity of the offense charged—deprivation of the 
right to practice as an attorney or counselor in the Courts 
of this ‘Territory, permanently, or for a limited period. 
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— - CHAPTER IX. 


E OF THE FORM OF CIVIL ACTIONS. 


Suction 138. One form of civil action only. 
3%. Parties to action, how designated. 
140. Specia] lasiies Bok made by pleadings Gow tlad: 7 


One form of Secrion 188. There is in this Territory but one form g 
civil action of civil actions for.the enforcement or protection of pri- 
at rights and the redress or prevention of private 


[bleget wrongs. 
Parties to ‘Srv. 139. In such action the party complaining is 
potions... known as the plaintiff, and the adverse party as the de- í 
nated. fendant. 


Special iasues , Bec. 140. A question of fact not put in issue by the 
Plead nes : ow Pleadings may be tried by a jory, u n an order for the 
trial, stating distinctly and plainly the question of fact 
to be tried; and such order is the only authority neces- 
sary for a trial. 


= _ CHAPTER X. 


OF THE TIME OF COMMENCING CIVIL ACTIONS. 


Sxcriox 141. Commencement of civil actions. 
142. When the people will not sue. 
148. Seixin within fve years when necemary in action for real prop- 
: erty. 
14, Such seizin, when necessary in action or defense arising ont of 
title to or rents of real property. 
145. Entry onreal estate. -~ 
146. Pomemion, when presumed. Occupation deemed under legal 
title, unless adverse. 
147. ree eee ee eee eer senator nee mere 
adverse. 
14 What constitutes adverse posseesion under written instrument ot 
Judgment. 
140, Premises actually oceupied under claim of title deemed to be 
150. 


e tm me 


held adversely. 
What constitutes ‘adverse pomenion under claim of title not 
written. 
BL Relation of landlord and tenant as affecting adverse porseasion. — 
Right of possession not affketed by descent caste. 


pe me ne eames nee ene oe tag ea let 


wr 
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159. 
- 160. 
161. 
162, 
163. 
164. 
165, 
166. 


167. 
168. 
169, 
= 170, 
37. 
172, 
T73. 
174, 
175, 
176, 
I7. 


173. 
179, 
180, 


IBL 


Within two years. 

‘Within one year. | 

Within six months, 

Where cause of action accrues on mutual account 

Action for a deposit. ` 

Actions for relief not hereinbefore provided for. 

Actions by the people subject to the limitations of this Chapters 
Action to redeem a mortgage without account of rents and 

profits, 

Same, when there are two or more’such mortgages, 

‘When an action is commenced, 

Exception, where defendant is out of the Territory. 

Exception, as to persons under disabilities. 

Provision where person entitled dies before limitation expires, 
Tu suits by aliens, time of war to'be deducted, 

Provision where judgment has beenreversed, 

Provision where action is stayed by injunction, 

Disability must exist when right of action accrued, 

When two or more disabilities exist, ete, cy 

This Title not applicable to actions against Directors, ete, Lime 

itations in such cases prescribed. 

Acknowledgment or néw promise must be in writing, ` 
Limitation laws of other States, effect of, . 

Existing causes of action not affected, 

Word “action” construed, how. 


Srorion 141. Civil actions can only be commenced Commence- 
within the periods prescribed in this Chapter, after the 
cause of action shall-have accrued, except where, in spec- 
ial cases, a different limitation is prescribed by statute. 

Sec. 142. The People of this Territory will not sue 
any person for or in respect to any real property, or the 
issues or profits thereof, by-reason of.the right or title 
of the people to the same, unless: 

1. Such right or title shall have accrued within ten 
years before any action or other proceeding for the same 
is commenced; or, . 

2. The people, or those from whom they claim, shall 
have received the rents and profits of such real prop- 

~ erty, or of some part thereof, within the space of ten years. 
Seo. 143. No action for the recovery of real property, 


or for the recovery ofthe possession. thereof, can be 
maintained, unless it appear that the plaintiff, his 


ment of 
ciyil actions. 


When the 
people will not 
Bue. 


Seizin 
within five 
‘years, when 
necessary 
in action 


ancestor, predecessor, or grantor, was seized or pos-forreal 
sessed of the property in question, within five years PRY: 


before the 


commencement of the action; and this section 


includes possessory rights to lands and mining claims. 


Sko. 144 


. No cause of action, or defense to an action, Such seizin 
arising out of the title to real property, or to rents, or 
profits out of the same, can be effectual, unless it 
appear that the person prosecuting the action, or mak- 


~when. necessary 
in action or 
defense aris- 
ing out of title 
to or rent of 


ing the defense, or under whose title the action is 7! Property. 
prosecuted, or ‘the defense is made, or the ancestor 


epranfere oe 
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predecessor, or grantor of such person was seized of 
esessed of the premises in peor within five years 
fore the commencement of the Act in respect to which 
such action is prosecuted or defense made. 
Entry onreal ; Sec. 145. o entry upon real estate is deemed 
ete; sufficient or valid as a claim, unless an action be com- 
menced thereupon within one year after making such 
entry, and within five yeara from the time when the 
tight to make it descended or accrued. 
Posscasion Sec. 146. In every action for the recovery of real 
preamea, property, or the possession thereof, the person establish- 
ing a legal title to the property is presumed to have 
been possessed thereof within the time required by law, 
Occupation and the occupation of the property by any other person 
emed under ig deemed to have_been under and in subordination to 
lem adverse. ‘the legal title, unless_it appear that the property has 
‘been held and possessed adversely to such legal title, 
for five years before the commencement of the action. 
Occupation .. Seoc. 147. When it appears that the occupant, or 
under written those under whom he claims, entered into the possession 
judgment, „g .6f the property under claim of title, exclusive of other 
verse. ‘right, founding such claim upon a written instrument, 
:ás being a conveyance of the property in question, or 
— ‘spon the decree or judgment of a competent Court, 
` zand that there has heen a continued occupation and 
= of the property included in such instrument, 
; decree or judgment, or of some part of the property under 
peacoat or five years, the property so incinded is 
deemed to have been held adversely, except that when it 
‘consists of a tract divided into lots, the ession of 
= l one lot is not deemed a possession of any other lot of the 
ı same tract. . 
What consti- |: Sec. 148. For the purpose of constituting an adverse 
Mla hag ion by any person claiming a title founded upon 
pader writen! @ written instrument, or a judgment or decree, land is 
judgment. | deemed to have been possessed and occupied in the fol- 


lowing cases: 
L Where it has been usually cultivated or improved; 
if Where it has been protected by a substantial 
closure; 2a 
| 3. Where, although not inclosed, it has been used for 
the supply: of fuel, or of fencing timber for the purposes 


‘of huebandry, or for pasturage, or for the ordinary use of 


s 


ithe ose `. 
4. Where a known farm or single lot has been partly 
mproved, the portion of such farm or lot that may hav - 
left not cleared, or not enclosed according to the 


—_— 
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usual course and custom of the adjoining country, shall 
be deemed to have been occupied for the same length of 

time as the part improved and cultivated. 

Szo. 149. Where it appears that there has been an premises ea ee 

. actual continned occupation of land, under a claim of agtyally occu- a 4 
title, exclusive of any other right, but not founded upon gleim of titte 

a written instrument, jadgment or decree, the land so ac- held adversely. 

tually occupied, and no other, is deemed to have been 

held adversely, is : 

Seo. 150, For th purpose of constituting an adverse what consti- 72 79,4, . 
possession, by a person claiming title not founded upon Pasesion ugy ‘2 
a written instrument, judgment, or decree, land is deemed der claim of ip] 
to eae been possessed and occupied in, the following written. 

‘eases only; ; 

1- Where it has been protected by a substantial 
inclosure; =~ 

2, Where it has been usually cultivated or improved. 

Provited, however, that in no case shall adverse pos- 
session be considered established under the provisions of 
any Sections of this Code, unless it shall be shown that 
the land has been occupied and claimed for the period of 
five years continuously, and the party or persons, their 
predecessors and grantors, have paid all the taxes, Terri- 
torial, county, or municipal, which have been levied and 
assessed upon such land accordiug to law. 

Seo. 151. When the relation of landlord and tenant Relationof ~ 
has existed between any persons, the possession of the ae eas i 
tenant is deemed the possession of the landlord until sfeetng ad- 
the expiration of five years from the termination of thie session. 
tenancy, or, where there has been no written lease, until 
the expiration of five years from the time of the last 
pannen of rent, notwithstanding that such tenant may 
have acquired another title, or may have claimed to 
hold adversely to his landlord. But such presumptions 
cannot be made after the periods herein limited. 

Seo. 152. The right of a person to the possession of Right of pos- 
real property is not impaired or affected by a descent afected by de- 
cast in consequence of the death of a person in possession *°™* 
of such property. 

Szo. 153, Ifa person entitled to commence an action Certain disa- 
for the recovery of real property, or for the recovery of Gea trem time 
the possession thereof, or to make any entry or defense commence 
founded on the title to real property, or to rents or ser- 
vices out of the same, be at the time such title first de- 
scends or accrues, either: i 
_ 1. Within the age of majority; or, - 

2. Insane; or, ~ 


1 
i 
| 
| 
j 
| 
{ 


~ 
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Same. i‘ 3. Imprisoned on a criminal charge, or in execution, 
japon conviction of a criminal offense, for a term less than. 
ifor life; or, 

i: 4. A married woman, and her husband be 4 neces- 
jéary party with her in commencing such action or mak- 
bs Saba entry or defense; 

‘<The time during which such disability continues is 

‘hot deemed any portion of the time in this Chapter lim- 

: ited for the commencement of such action or the making 

| of such entry or defense; but such action may be com- 

imenced, or entry or defense made, within the period of 
five after such disability shall cease, or after the 

i death of the person entitled who shall die ander such 

: disability; but such action shall not be commeneed, or 

entry or defense made, after that period. 


Periotsof : Svo. 154. The periods prescribed for the commerce- 

imitations : ment of actions other than for the recovery of real prop- 
‘erty, are as follows: 

Withindx -° Sro. 155. Within six years: 

years. : 1. An action upon a judgment or decree of any Court 
‘of the United States, or of any State or Territory within 
‘the United States; : 


. .  & An action for mesne profits of real property. 
Within five : pes 156. Within five years: D ae 
79 aS Z n action upon any contract, obligation, or liabili 
?7 2-60 4 founded u an inatrament in writing. a 
within our |, Sec. 157. - Within four years: 
— _ An action upon a contract, obligation, or liability, not 
‘ founded upon an instruinent of writing. | 
Peer : Sec. 158. Within three years: y l 
Joar ' 1. - An action 'upon:a liability created by statute, oth- 
: | er than a penalty-or forfeiture; 
' 2. An action for trespass upon real property; 
i. 3. ‘An section for taking, detaining, or injuring any 
[. aes P) h 
` goods or chattels, inclading actions for the specifie re- 
covery of personal property; f 
4. An action. for relief on the ground of fraud or 
mistake. The cause of. action in such ease: not to be ` 
1 deemed to have accrued until the discovery, by the àg- 
j Ree party, of the facts constituting the fraud or mis- 
take. : l 


Within twoj © Sxo. 159;, Within two years: - _ 
— i, L An action against-a Sheriff, Coroner, or Constable, 
` : updi the liability incurred by the doing of an act in hie 
| official capacity, and in virtue of his office, or by the 
omission of ar official duty, including’ the nonpay- 
a ment of money collected upon an execution; = 


KS 
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2. An action upon a statute for a penalty or forfeit- same. 
ure, where the action ig given to an individual, or to an 
individual and the Territory except where the statute - 
imposing it prescribes a different limitation; 

8. An aetion upon a statute, or upon an underta- 
king in a criminal action, for a-forfeiture or penalty to 
a county or to the people of the Territory; - 

4, An action to recover damages for the death of one 
caused by the wrongful act of another; _ 

5, An action for libel, slander, assaglt, battery, false 
imprisonment, or seduction; 

6, An action against a Sheriff, or other officer, for 
the escape of a prisoner, arrested or imprisoned on civil 

rocess, i i 

Seo. 160. Within one year; Witht'n one 

An action against an officer, or officer de facto: year. 

1. To recover any goods, wares, merchandise, or oth- 
er property, seized by any such officer in his official ca- 
pacity as Tax Collector, or to recover the price or value 
of any goods, wares, merchandise, or other personal 
property so seized, or for damages for the seizure, de- 
tention, sale of, or injury to any goods, wares, merchan- 
dise, or other personal. property seized, òr for damages 
done to any person or property in making any such 
seizure. 

2. For money paid to any such officer under protest, 
or seized by such officer in his official capacity as a col- ° 
lector of taxes, and which, it*is claimed, ought to be re- 
funded. 

Src. 161. Actions on claims against a county, which within six 
have been rejected by the Board of Commissioners, must ™°°"* 
be commenced within six months atter the first rejection 
thereof by such Board. 

Seo. 162. In an action brought to recover a balance where cause of 
due upon a mutual, opeheand current account, where ge muma S 
there have been reciprocal demands bétween the parties, #ccount 
the cause of action is deemed to have accrued from 
the time of the last item proved in the account on either 
side. — o 
Sec. 163. To actions brought to recover money orkl lin a 
other property deposited with any bank, banker, trust 
company, or savings and loan society, no limitation be- 
gins to run until after an authorized demand. 

Sro. 164. An action-for relief not hereinbefore pro- actions for 
vided for must be commenced within four days after the et re 
cause of action shall have accrued. provided for, 

Bro. 165. The limitations prescribed in this Chapter 
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Actions by the apply to actions bronght in the name of the Territory, 
people smblect oy for the benefit ot the Territory, in the same manner 
tons ofthis as to actions by private parties. 
Action tore. > Sexo. 166. An action to redeem a mortgage of real 
deer tinea: property, with or without an account of rents and profits, 
accountof may be brought by the mortgagor or those claiming un- 
profits. der him, against the mortgagee in possession, or those 
‘claiming under him, unless he or they have continuously 
‘maintainedy an adverse possession of the mortgaged 
‘premises for five years after breach of some condition of 
‘the mortgage. 
Rame, when Seo. 167. If there is more than one such mortgagor, 
ormorsuch Qr More than one person claiming under a mortgagor, 
mortgages. some of whom are not entitled to maintain such an ac- 
‘tion under the provisions of this Chapter, any one of 
‘them who is entitled to maintain such an action may re- 
deem therein a divided or undivided part of the mort- 
' gaged premises, according as his interest may appear, and 
have an accounting, for a part of the rents and profits 
‘ proportionate to his interest in the mortgaged premises, 
on payment of a part of the mortgage money, bearing 
‘the same proportion to the whole of such money as the 
value of his divided or undivided interest in the premises 
: bears to the whole of snch premises. 


When an |: Seo. 168. An action is commenced, within the mean- 
menced. : ing of this Chapter, when the complaint is filed. ‘ 
Exception, ` Seo. 169.. If, when the cause of action accrues against 
where defend- 


int is out of thp À person, he is out of the-Territory, the action may be 

Territory. =} commenced within the term herein limited, after his 
‘return to the Territory, and if, after the cause of action 
} accrues, he departs from the Territory, the time of his 
! absence is not part of the time limited for the commence- 
; ment of the action. ` 

Exception, a Sxc. 170. If a person entitled to bring an action, 

iver debi: Other than for the recovery of real Property, be, at the 
} 


t izrabil 
ties. time the cause of action accrued, ei 


er: 
:: 1. Within the age of majority; or, 
' 2. Insane; or, 
|. 3. Imprisoned on a criminal charge, orn execution 
mnder the sentence of a criminal Court for a term less 
| ‘than for life; or, 
4, A married woman, and her husband be'a necessary 


party with her in commencing such action: 
— The time of such disability ie not a part of the time 
limited for the commencement of the action. ` 

Sro. 171. If-s person entitled to bring an action die 
before the expiration of the time limited for the com: 
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mencement thereof, and the cause of action survive, an Provision 
action may be commenced by his representatives, after gained dies 
the expiration of that time, and within one year from his Poet 
death. If a person against whom an action may be 

brought die before the expiration of the time limited 

for the commencement thereof, and the cause of action 

survive, an action may be commenced against: his repre- 
sentatives, after the expiration of that time, and within 

one year after the issuing of letters testamentary or of 
administration, : 

Seo. 172. When a person is an alien Subject, ori suits py 
citizen of a country at war with the United States, the aliens time of 
time of the continuance of the war is not part of the ducted. 
period limited for the commencement of the action. 

Bgo. 178. Ifan action is commenced within the time provision 
preseribed therefor, and a judgment therein~for the Mee Ben 
plaintiff be reversed on appeal, the plaintiff, or if heteversed. 
die and the cause of action survive, his representatives, 
may commence a new action within one year after the 
reversal, 

Src. 174. When the commencement of an action is Provision 
stayed by injunction or statutory prohibition, the time rage arpon 
of the continnance of the injunction or prohibition is injunction. 
not part of the time limited for the commencement of 
the action. i 

Seo. 175. No person can avail himself of a disability, Disability | 
unless it existed when his right of action accrued. . when tight of 

Sro. 176. When ġo or more disabilities coexist ab Wren feomet 
the time the right of action accrues, the limitation does more disabili- 
not attach until they are removed. - HES ae 

Seo. 177. This Chapter does not affect actions against This chapter 
Directors or stockholders of a corporation, to recover a Pot applicable 
penalty or forfeiture imposed, or’ to enforce a liability against Direc- 
created by law; but such actions must be brought Limitations 
within three years after the discovery by the aggrieved aS 
party of the facts upon which the penalty or forfeiture 
attached, or the liability was created. 

Seo. 178. No acknowledgment or promise is suffi- Acknowleag- 
cient evidence of a new or continuing contract, by which promise must 
to take the case out of the operation of this Chapter, bein writing. 
unless the same is contained in some writing, signed by 
the party to he charged thereby. 

Src. 179. When a cause of action has arisen in Limitation 
another State or Territory, or in a foreign country, and BYscRe. 
by the laws thereof an action thereon cannot there be tories; effect of 
maintained against a person’ by reasoh of the lapse of 
time, an action thereon shall not be maintained against 

3 
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"him in this Territory, except in favor of one who has 
been a citizen of this Territory, and who has held the 
cause of action from the time’it accrued. 
Existing causes Sec. 180. This Chapter does not extend to actions 
ofaction not already commenced, nor to cases where the time pre- 
: scribed in any existing statute for acquiring a right or 
_ barringa remedy has fully run, but the laws now in force 
are applicable to such actions and cases, and are cer ? 
subject tg,the provisions of this section. 
Word “action” Sec. 181. The word “action,” as used in this Chap- 
oa ` ter, is to be construed, whenever it is necessary so to do, 
' as including a special ‘proceeding of-a civil nature. 


K 


. CHAPTER XI. 


OF THE PARTIES TO CIVIL ACTIONS. 


SEcTION 182. Action to be in name of party in interest. 
j 183. Assignment of thing in action not to prejudice defense. 
` 184. Executor, trustee, eic., may sue without joining the persons ben- 
eficially interested. 
1%. When a married woman is a party, actions by and against. 
1%. Wife may defend, when. 
187. Infant to appear by guardian. 
l 188. Guardian, how appointed. 
199. Unmarried female may sue for her own inea. 
190. Father, etc., may sue for seduction of daughter, ete. 
i 191. Father, etc., may sue for injury or death of child. 
192, When representatives may sue for death of one caused by the 
wrongful act of. another. 
193. Who may be joined as plaintiffs. 
194. Who may be joined as defendants. 
j 195. Parties defendant in an action to determine oeeatne claims 
l to real property. 
196. Parties holding titte under a common source, when may join, 
Parties in interest, when to be joined. When one or more may 
sue or defend for the whole. 
198. Piaintiff may sue in one action the different parties to commer. 
cial paper. 
199. Tenants in common, etc., may sever in bringing or defending 
actions. 


wes 
. 


200. Action, when not to abate by death. or other disability. Pro- 
ceedings in euch case. 
2 , 1. Another person may be substituted for the defendant, 
22. Intervention, when it takes place, and how made. 
203. Associates may be sued by name of association. 
4 k 20i. Court, when to decide controversy or to order other parties to 
be brought in. 


Action tojtein Section 182. Every action must be prosecuted in the 


ne of pearly name of the real party in interest, except as otherwise 
= ies provided by this Code. 


i 


~ ene. 
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Sec. 183. In the case of an assignment of a thing in Assignment of 
action, the action by the assignee is without prejudice notte pre 
tu any set-off, or other defense existing at the time of, or Ue defense. 
before, notice of the assignment; but this section does 
not apply to a negotiable promissory note or bill of ex- 
change, transferred in good faith, and upon good consid- 
eration, before maturity. i p 

-Sgzo. 184. An executor or administrator, or trustee Executor, trus- 
of an express trust, or a person expressly authorized by without join- 
statute, may sue without joining with him the persons {28 the per- 
for whose benefit the action is prosecuted- A person cially in- 
with whom, or in whose name; a contract is made for the ne 
benefit oť another, is a trustee of an express trust, within 
the meaning of this section. 

Szo. 185. When a married woman is a party, herMarried 
husband must be joined with her, except: party. 

1. When-the action concerns her separate property, 
or her right or claim to the homestead property, she may 
sue alone. > i 

2. When the action is between herself and her hus- 
baud, she may sue or be sued alone. 

8. When she is living separate and apart from her 
husband, by reason of his desertion of her, or by agree- 
ment in writing entered into between them, she may sue 
or be sued alone, T 

Seo. 186. Ifa husband and wife be sued together, the Wife may de- 
wife may defend for her own right, and if the husband “"®""°™ 
neglect to defend, she may defend for his right also. . 

Sec. 187. When an infant, or an insane or incompe- Infant, ete., 
tent person isa party, he must appear either by his gen- fuahtian, aid 
eral guardian or by a guardian ad litem appointed by 
the Court in which the action is pending in each case, or 
by a Judge thereof, or a ProbateJudge. A guardian ad 
litem may be appointed in any case, when it is deemed 
by the Court in which the action or proceeding is prose- 
ented, or by a Judge theredf, expedient to represent the 
infant, insane or incompetent person in the action or pro- 
ceeding, notwithstanding he may have a general guardian 
and may have appeared by him. i j 

Sro. 188. When a guardian @d litem is appointed Guardian, how 
by the Court, he must be appointed as follows: SPPE 

1. When the infant is plaintiff: upon the applica- 
tion of the infant, if he be of the age of fourteen years; 
or if under that age, upon the application of a relative 

‘or friend of the infant; 
| 9 When the infant is defendant: upon the applica- 
tion of the infant, if he be of the age of fourteen years 


ten 
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game, and apply within ten days alter the service of the sum- 
‘mons; if he be under the age of fourteen, or neglect so 
— “to apply, then upon the application of any other party 

ito the action, or of a relative or.friend of the infant. 
- -8.. When an insane or incompetent person is party to 
an action or proceeding, upor the application of a rela- 
‘tive or friend of snch insane or incompetent person, or 

of any other party to the action or proceeding. 

Unmarried fe Sec. 189% An unmarried female may prosecute, as 


male may sue plaintiff, an action for her own seduction, and may re- 


duction. cover therein such damages, pecuniary or exemplary, as 
are assessed in her favor. ` - 

Father, ete, ' Sec. 190. A father, or, in case of his death or deser- 

may sue for se- 


dutionot tion of his family, the mother, may prosecute as plaintiff 
daughter,ete. tor the seduction ofthe daughter, and the guardian for 
the seduction of the ward, though the daughter or ward 
. te not living with or in the service of the plaintiff at the 
. bme of the seduction or afterwards, and there be no loss 
'ti service. 
Whomaysue ofSec. 191. A father, or, in case of his death or deser- 
forjujury and > sage ` . e : 
death of child. tion of his family,.the mother, may maintain an action 
for the injury or death of a minor child, and a guardian 
= for the injury or death of his ward, when such injury or 
death is cansed by the wrongful act or neglect of another. 
: Such action may be maintained against the person caus- 
‘ ing the injury or death, or if such person be employed 
"` by another person who is responsible for his conduct, 
' also against such other person. 
Whenrepre. Sec. 192. When the death of a person, not being a 
sentatives MAY minor, is caused by the wrongful act or neglect of an- 
; other, his heirs or personal representatives may main- 
` tain an action for damages against the person cansing 
; the death; or if such person be employed by another 
. person who is responsible for his condnect, then also 
; _ against such other person. In every action under this 
Damages, _ and the preceding section, such damages may be given 
: as under all the circumstances of the case may-be just. 
Who may Sec. 193. All persons having an interest in the sub- 
joined as piste ject of the action, and in obtaining the relief demanded, 
. may-be joined as plaintiffs, except when otherwise pro- 
a vided in this Code. l 
Who may bi Sro. 194. Any person may be made a defendant who 
. fendanta T has or claims an interest in the controversy adverse to 
| the plaintiff, or who is a necessary party toa complete 
| determination or settlement of the question involved, 
} therein. And in an action to determine the title orl 
; Tight of possession to real property which, at the tiie 
Hi 
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of the commencement of the action, is in the possession 
of a tenant, the landlord may be joined as a party. de- 
fendant. . 

Sec. 195. In an action brought by a person ont of Defendants in 
possession of real property, to determine an adverae Sttion to de- 
claim of an Interest or estate therein, the person making vere claims, 
such adverse claim and persons in possession may be 
joined as defendants; and if the judgment be for the 
plaintiff, he may have a writ. for the possession of the 
premises, as against the defendants in the action, against 
whom the judgment has passed. 5 

Sec. 196. Any two or more persons claiming any es- Claimants ren- 
tate or interest in lands under a common source of title, Gas oraie 
whether holding as tenants in common, joint tenants, msy unite 
coparceners, or in severalty, may unite in an action 
against any person claiming an adverse estate or interest 
therein, for the purpose of determining such adverse 
claim, or of establishing such eomnion source of title, or 
of declaring the same to be held in trust, or of removing 
a cloud upon the same. 

Szo, 197. OF the parties: to the action, those who Partiesin inter- 
are united in interest must be joined as plaintiffs orfjoinea ‘°° 
lefendants; but if the cousent of any one who should 
have been joined as plaintiff cannot be obtained, he may 
be made a defendant, the reason thereof being stated in 
the complaint; and when the question'is one of a com- Wh none or 
mon or general interest, of many persons, or when the Grdefend for 
parties are numerous, and it is impracticable to bring the whole. 
them all before the Court, one or more may sue or de- ; 
fend for the benefit of all. ; Sa 

Sec. 198. Persons severally liable upon the same ob- Plaintif may 
ligation or instrument, including the parties to bills of fion the differ- 
exchange and promissory notes, and sureties on the same ent parties ty 
or separate instruments, may all or any of them be in- paper. 
eluded in the same action, at the option of the plaintiff. 

Sxo. 199. All persons#holding as tenants in common, Tenantsin 
joint tenants, or coparceners, or any number less than Sommon, es 
all, may jointly or severally commence or defend any Bringing ore 
civil action or proceeding for the enforcement or protec- actions. 
tion of the rights of such party. 

Szo. 200. An action or proceeding does not abate by Action when 
the death or any disability of a party, or by the transfer "° *°"* 
of any interest therein, if the canse of action survive or 
continue, In case of the death or any disability of a 
party, the Court,on motion, may allow the action or 
proceeding to be continued by or against his represen- 
tative or successor in interest. In case of any other 
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Substitution. transfer of interest, the action. or proceeding may be 
continued in the name of the original party, or the 
Court} may allow the person to whom the transfer is 
made ‘td be substituted in the action or proceeding. 
Anotherperson SEC, 201. A defendant against whom an action is 
may be subeti pendihg upon a contract, or for specific personal proper-~ 
defendant. . ty, may, at any time before answer, upon affidavit that a 
person not a party to the action makes against him, and 
withoat any collasion with him, a demand upon the same 
contract, or for the same property, upon notice to such 
person ‘and the adverse-party, apply to the Court.for an 
_ orderjto substitute such person in his place, and dis- 
charge him from liability to either party, on his deposit- 
ing in Court the amount claimed on the contract, or de- 
livering the property,-or its value, to such person as the 
Court may direct; and the Court may, in its discretion, 
make ithe order. 
Intervention Sed 1202. Any person may, before the trial, inter- 
yrhen,and vene jn an action ‘or proceeding, who has an interest in 
the matter in litigation, in the success of either of the 
parties; or an interest against both. An intervention 
takes jplace when a third person is permitted-to become a 
party[to an action or proceeding between other persons, 
seither by joining the plaintiff in claiming what-is sought 
by the complaint, or by uniting with the defendant in 
resisting the claims of the plaintiff, or by demanding | 
adversely to both the plaintiff and the detend- 
is made by complaint, setting forth the grounds 
upon which the intervention rests, filed by leave of -the 
Courț tand served upon the parties to the action or pro- 
ceeding who have not appeared, and upon the attorneys 
of the,parties who have appeared, who may answer or. 
demurjto it as if it were an original complaint. 
Amociates may cH 203. When two or more persons, associated in 


name of asso- ANY business, transact snch business under a common 
ciation. name, whether it comprises the names of such persons 


A or ndt, the associates may bo sued by snech common 
name, the summons in such cases being served on one 
or more of the associates; and the judgment in the action 
shall bind the joint property of all the associates, in the 
sainejmanner as if all had been named defendants and 
had been sued upon their joint liability. 


204. The Court may determine any controversy 
ween parties before it, when it can be done without 
Gerotierpar prejudice to the rights of others, or by saving their 
brought in, Tig 10 but when a complete determination of the con- 
troversy cannot be had without preserice of other parties — 


} 2 
į . 


Court, when. to S 
decide contro- betw 


versy or to or- 


s 
nan 
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the Court must then order them to be broughtin. And same. 
when, in an action for the recovery of real or personal 
property, person not a party to the action, but having 
an interest in the subject thereof, makes application to 
the Court, to be made a party, it may order him to be 
brought in, by the proper amendment. 


CHAPTER XII. 


OF THE PLACE OF TRIAL OF CIVIL ACTIONS. 


L 
SECTION 205. Certain actions to be tried where the subject or some part there- 
ofis situated. ; ; 
o 206, Other aetions, where the cause‘or some part thereof arose, 
207. Place of trial of actions against counties. 3 
208. Otheractions according to the residence of the parties. 
209. Action may be tried in any county, unless-the defendant de- | 
mand a trial in the proper county. 
210. Place of trial may be changed in certain cases. 
211, When Judge is disqualified, cause to be tratisferred. 
212, Papers to be transmitted. Costs, etc. Jurisdiction, ete, 
213. Proceedings after Judgment in certain cases transferred. 


Code: z 

1. For the recovery of real property, or of an estate 
or interest therein, or for the determination, in any form, 
of such right or interest, and for injuries to real property: 

2, For the partition of real property. a 

3. For the foreclosure of a mortgage of real property. 

Where the real property is situated partly in one 
county and partly in another, the plaintiff may select 
either of the counties, and the county so selected is the 
proper county for thë triat of such action. 

Sra. 206. Actions for the following causes must be Other actions, 
tried in the county where the cause, 6r some part thereof, cause or some 
arose, subject ‘to the like power of the Court to change pat thereof 
the place of trial: l 
— 1, For the recovery of a penalty or forfeiture imposed 

by statute; except, that when it is imposed foran offense 
committed on a lake, river, or other stream of water, situ- 
ated in two or more counties, the action may be brought 
in any county bordering on such lake, river, or stream, 
and opposite to the place where the offense was com- 
mitted; ; i i : 


_* 


$ 
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2. Against a public officer, or person specially ap- 
inted to execute his duties, for an act done by him in 
virtue of his office; or against a person who, by his com- 
mand or in his aid, does anything touching the duties of 
such ‘officer. ` 
Place oft-iat SEC, 207. Actions against counties may be com- 
of actions | mended and tried in any county in the Judicial District 
Lies. in which such county is situated, unless such actions are 
between counties, in which case they may be commenced 
_ and tried in any county not a party thereto. 
Other actions Smo. 208. In all other cases the action must be tried 
aecorlingto in the county in which the defendants, or some of them, 
of the parties. reside at the commencement of the action; or, if none of 
the defendants reside in the Territory, or, if residing in 
this Territory, the county in which they reside is un- 
known to the plaintiff, the same may be tried in any 
county which the plaintiff may designate in his com- 
plaint; and if the defendant is about to depart from the 
Territory, such action may be tried in any county where 
either of the parties reside or service is had; subject, 
however, to the power of the Court to change the: place 
of trial as povided in this Code. 
Action may be Sro. 209. If the county in which the action is com- 
county, unless ented is not the proper county for the trial thereof, the 
the defendant. actin may, notwithstanding, be tried therein, unless the 
an the proper defendant, at the time he appears und answers or de= 
. murs; files an affidavit of merits, and demands, in writ- 
ing, ithat the trial be had in the proper county. 
Place of trial Sxo, 210. The Court may, on motion, change the 
changed incer- place:of trial in the following cases: 
tain cases, 


F 


1., When the county designatedin the complaint is 
the proper county; 
|| When there is reason to believe that an impartial 
trial éannot be had therein; ou 

3.,. When the convenience of witnesses and the ends 

of justice would be promoted by the change; 

4.| ! When from any cause the Judge is disqualified 

' front acting. i 


not 
2 


When Judge, Sẹ. 211. If an action or proceeding is commenced 
is disqualilied, Or nding in a Court, and the Judge or Justice thereof 


transferred. jg pues from acting as such, or if for any canse 
the Court orders the place of trial to be changed, it must 
be transferred for trial toa Court the partiesmay agro 
npohiby stipulation in writing, or made in open Court 
andjentered in the minutes; or, if they do not so agree, 
ther fto the nearest Court where the like objection or 
caugeé for making the order does not éxist, as tollows: 
i 


kinaa 
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1. Ifin the District Conrt, to another District Court; 

2. Tfin the Probate Court, to the District Court of 
the same county}; ; 

3. Ifin a Justice’s Court, to another Justice’s Court 
in the same county. i 

Szo. 212. When an order is made transferring an Papers tobe 
action or proceeding for trial, the Clerk of the Court, or ™™=™te4 
Justice of the Peace, must transmit the pleadings and 
papers therein to the Clerk or Justice of the Court to 
which it is transferred. The costs and fees thereof, and costs, ete. 
of filing the papers anew, must be paid by the party 
at whose instance the order was made. The Court to Jurisdiction, 
which an, action or proceeding is transferred has and ** 
-exercises over the same the like jurisdiction as if it had 
been originally commenced therein. 

Sro. 213. When an action or proceeding affecting Proceedings 
the title to or possession of real estate has been brought fier Juagment 
in or transferred to any Court of a county other than transferred 
the county in which the real estate, or some portion of 
it, is situated, the Clerk of such Court must, after final 
jadgment therein, certify, under his seal of office, and 
transmit to the corresponding Court of the county in 
which the real estate affected by the action is situated, a 
copy of the judgment, The Clerk receiving such copy 
must file, docket, and record the judgment in the records ' 
of the Court, briefly designating itas a judgment trans- 
ferred from Court (naming the proper Court), 


—_— \ 


CHAPTER XIII. 
OF THE MANNER OF COMMENCING CIVIL ACTIONS. 
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Section 214. Actions, how commenced. 

215. Complaint, howgigdgrsed. When summons may be issued, and 
how waived. 

216, Summons, how issued, directed, and what to contain. 

217. Alias summons. 

218, Notice of the pendency of an action affecting the title to real 

. property. 

219, Summons, howserved and returned. 

290, Summons, how served, - 

221, Publication when defendant is absent from the Territory—cons 
cealed, or a foreign corporation having no agent, ete. 

222, Manner of publication and appointment of attorney. 

223. Proceedings where there are several defendants and part only 
are séryed. 

~ 224. Proof of service, how made, 
225, When jurisdiction of action acquired. ` 
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Actionhow i Sgcron 214. Civil actions in the Conrts of this 
commenced. Territory are commenced by filing a complaint. 
Indorsement ` Seo. 215. The Clerk must indorse on the complaint 
on complaint. the day, month and year that it is filed, and at any time 
within one year thereafter, the plaintiff may have a 
Summons, s¥mmons issued; and if the action be brought against 
two or more defendants, who reside in different counties, 
may have a summons issued for each of such counties at , 
the same time. But at any time within the year after , 
the complaint is filed, the defendant may, in writing, or 
Waiverof by appearing and answering or demurring, waive the 
issuing of summons; or, if the action be brought upon a 
joint contract of two or more defendants, and one of 
them has appeared within the year, the other or others 
may be served or appear after the year, at any time be- 
fore trial. : Sa : 
Summons how Sec. 216. The summons must be directed to the 
ted, and what defendant, signed by the Clerk, and issued under the seal 
tocontain. ofthe Court, and must contain: 

1. The names of the parties to the action, the Court 
in which it is brought, and the county in which the 
complaint is filed; 

2. A statement of the nature of the action in general 
terms; 

‘+3. A direction that the defendant appear and answer 
the complaint within ten days, if the summons is served 
Within the county in which the action is bronght; — 
within twenty days, if served out of the county, but in 
pe district in which the action is brought, and within 
forty days if served elsewhere; 

_ 4 In an action arising on contract, for the recovery 
of money or damages only, a notice that unless the 
defendant so appears and-answers, the plaintiff will take 
judgment for the sum demanded in the complaint 
ladn it); 2 

5. fn other actions, a notice that unless defendant so 

pears and anawers the plaintiff will apply to the 
Gourt for the relief demanded in the complaint. 

i The name of the plaintiff’s attorney must be indorsed 

on the summons. 

Alisssum- ` Sxo. 217. If the summons is returned without being’ 

mee jeerved on any or all of the defendants, the Clerk, upon 
‘the demand of the plaintiff, may issue an alias summons 
‘in the same form as the origin : 

Src. 218. In an action afecting the title or the right ` 


Constructive : 

aer oa 400 pen of real property, the plaintiff, at the time 
tion, how if . propor:y, P 

given. fo Ing 


the complaint, and the defendant, at the time 


i 
4 


MANNER OF COMMENCING CIVIL ACTIONS. 43° 


of filing his answer, when affirmative relief.is claimed same. 
in such answer, or at any time afteewards, may record 
in the office of the Recorder of the county in which the | 
property is situated, a notice of the pendency of the 
action, containing the names of the parties, and the 
object of the action or defense, and a description of 
the property in that county affected thereby. From the 
time of filing such notice for record only, shall a pur- 
chaser or incumbrancer of the property alfected thereby 
be deemed to have constructive notice of the pendency 
of the action, and only of its pendency against parties 
designated by their real names. : 

Seo. 219. The summons may be served by the Sheriff summons, 
of the county where the defendant is found, or by any and returned: 
other person, over the age of eighteen, not a party to 
the action. <A copy of the complaint must be served 
with the summons, unless two or more defendants are 
residents of the same county, in which case a copy of 
the complaint need only be served upon one of such 
defendants. When thesummons is served by the Sheriff, 
it must be returned, with his certificate of its service, 
and of the service of any copy of the complaint where 
such copy is séfved, to the office of the Clerk from 
whieh it issued. When it is served by any other person, 
it must be returned to the same place, with an affidavit 
of such person of its service, and of the service of a 
copy of the complaint, where such copy is served. 

Sxo. 220. The summons must be served by deliver- Summons 
ing a copy thereof, as follows: ~ served, 

1. Ifthe suit is against a corporation formed under 
the laws of this Territory to the president or other head 
of the corporation, secretary, cashier, or managing agent 
thereof; 

2. If the suit is against'a foreign corporation, ora . ~ 
non-resident -joint,sfock company or association, doing 
business and having a managing or business agent, cash- 
ier or secretary within this Territory to such agent, cash- - 
ier, or secretary; ; 

3. If against a minor, under the age of fourteen years, 
residing within this Territory; to such minor, person- 
ally, and also to his father, mother, or guardian; or if 
there be none within this Territory, then to any person 
haying the care or control of such minor, or with whom 
he resides, or in whose service he is employed; 

4. If against a person residing within this Territory 
who has been judicially declared to be of unsound mind, 
ur incapable of conducting his own affairs, and for whom 
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“ Publication 
when defend- 
ant is absent 


from the terri- 


Yritory ton- 
cealed, ora 
foreign co 
ration having 
no agent, etc. 
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a guardian has been appointed: to such person and also 
to his enardian; - 
5. : If against a county, city, or town: to the chair- 
man of the Board of Commissioners, president of the 
Council, or Trustees, or other head of the legislative de- _ 
partment thereof; 
6. In all other eases to the defendant personally. 
Sro. 221. Where the person on whom the service is 
to be made resides out of the Territory, or has departed 
from the Territory, or cannot, after due diligence, be 
found within the Territory, or conceals himself to avoid 
the service of summons, or is a foreign corporation hav- 
ing'no managing or business agent, Cashier, or Secretary 
within the Territory, and the fact appears by affidavit to 
. the satisfaction of the Court, or a Judge thereof, or a 
Probate Judge, and it also appears by such affidavit, or 
by ithe verified complaint on file, that a cause of action 
exists against the defendant in respect to whom the ser- 
vied is to be made, or that he is a necessary or proper 
arty to the action, such Court or Judge may make an or- 
dar thas the service be made by the pnblication of the 
summons. 


Serviceby pub- Gro. 222. The order must direct the publication to be 


lication, how 
made, 


made'in a newspaper, to be designated, as most likely to 
give notice to the person to be served, and for such length 
of time as may be deemed reasonable, at least once a 
week; but publication against a defendant residing out 
of the Territory, or absent therefrom, must not be less 
than one month. In case of publication, where the res- 
idence of a non-resident or absent defendant is known, 
the Court or Judge must direét a copy of the summons 
and ‘complaint to be forthwith deposited in the post oftice, 


` direeted to the person to be served, at his place of resi- 


dence. When publication is ordered, personal service of 
a ¢opy of the summons and complaint out of the Terri- 
tory, is equivalent to publication and deposit in the post 
office; and in either case the service of the summons is 
complete at the expiration of the time prescribed by the 
order for publication. g 
Sko. 223. When the action is against two or more 


are several de- defendants jointly or severally liable on a contract, and 


fendants and 
part only are 
served. 


the summons is served on one or more, but not on all of 


them, the plaintiff may proceed against the defendants 
sofed in the same manner as if they were the only de- 
feridants. 


. 224. Proot of the service of summons and com- 
‘plaint must be as follows: ties 
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i. If served by the Sheriff, his certificate thereof; 

2. If by any other person, his affidavit thereof; or, 

3. In ease of publication, the affidavit of the printer, 
or his foreman, or principal clerk, showing thesame; and 
an affidavit of a deposit of a copy of the summons in the 
Post Office, if the same has been deposited; or, 

4, The written admission of the defendant. l 

In ease of service otherwise than by publication, the 
cartificate or affidavit mnst state the time and—place of 
service. 


Same, 


Sec. 225. From the time of the seryice of the sum- Jurisdiction 


hen acquired 


mons and ofa copy ofa complaint in a civil action, where “appearance. 


service of a copy of the complaint is required, or of the 
zompletion of the publication when service by publica- 
tion is ordered, the Court is deemed to have acquired 
jurisdiction of the parties, and to have control of all the 
subsequent proceedings, The voluntary appearance of a 
defendant is equivalent to personal service of the sum- 
mons and copy of the complaint upon him. 


“CHAPTER XIV. 


OF THE PLEADINGS IN CIVIL ACTIONS. 


SECTION 226. Definition of pleadings. 
227. This Code prescribes the form and rules of pleadings, 
Wha. pleadings are allowed, 
Complaint, first pleading. - 
. Complaint, what to- contain. 
What causes of action may be joined, 
When defendant may demur. 
Demurrer must specify, ete. May be taken to part. May answer 
and demur at same time, 
What proceedings are to be had when complaint is amended. 
. Objection not appearing on complaint, may be taken by answer, 
Objections, Jyhen deemed waived, 
Answer, what to contain. 
When counter claim, may be set up. ` 
239. ‘When defendant omi:s to set up counter claim. 
240. Counter claim not barred by death or assignment, 


EBRE 


BE 


BERBER 


a 


~ 24. Answer may contain several grounds of defense. Defendant 


may answer part and demur to part of complaint. 

242, Cross-complaint. 

248. When plaintiff may demur to answer 

244, Grounds of demurrer. 

245. “Verification of pleadings. 

246, Copy of written instrument contained in complaint admitted, 
unless answer is verified. i 

247, When defense is founded on written instrument set oùt in an- 
en its execution admitted, unless denied by plaintiff under 
oa + 


* 
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Exceptions to rules prescribed by two preceding sections. 

Pleadings to be liberally construed, = 

Sham and irrelevant answers, etc., may be stricken ouk 

How to state an account in pleadings. A 

Description of real property in a pleading. 

Judgments, how pleaded. 

Conditions precedent, how to be pleaded. 

Statute of Limitations, how pleaded. 

Private statutes, how pleaded. 

Libel andslander, how stated in complaint. Not necessary to 
allege or prove special damages. 

Answer in such cases, 

Allegations not denied, when to be deemed true. When to be 
deemed controverted. ` 

A material allegation defined. 

Supplemental complaint and answer. 

Pleadings subsequent to complaint must be filed and served. 

Material variance, how provided for. 

Immaterial variance, how provided for. 

What not to be deemed a variance. 

Amendments of course, and effect of demurrer. 

Amendments by the Court. “Enlarging time to plead and reliev- 
ing from judgments, etc. i 

Suing a party bya fictitious name, when allowed. 

No error or defect to be regarded unless it affects substantial 
rights. 


Definitionof Sec. 226. The pleadings are the formal allegations 
pleading by the parties of their respective claims and defenses, 
for the judgment of the Court. 
This Code pre- Sec. 227. The forms of pleading in civil actions, and 
form and rules the:rules by which the sufficiency of the pleadings is to 
of pleadings. be determined, are those prescribed in this Code. 
What plead- lnc. 228. The only pleadings allowed on the part of 
peer’ the plaintiff are: 
1. Thecomplaint ; 
2. The demurrer to the answer ; 
And-on the part of the defendant: 
. The demurrer to the eomplaint; 
Sao. $99, The frst plead h f the pl 
- Complaint, xo. 229. e first ing on the part of the plain- 
first pleading. u is the complaint. j j : 
Complaint Sxc. 230. e complaint must contain: 
mae ce 1. The rvs Ss action, aa me eae Court a 
, 179  eounty in which the action is brought, and the names o 
ó the } 4 ies to the action; j 
$: A statement of the facts constituting the cause of 
action, in ordinary and concise langusgo ; 
$. A demand of the relief which the plaintiff claims. 
Ff the recovery of money or damages be demanded, the 
* _ anigunt thereof must be stated. 
What causes . 231. The plaintiff may unite several causes of 
ol orn ped ‘action in the same complaint, where they all arise out of:. 
jo ; 
į 
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1. - Contracts, express or implied; Same, 

2. Claims to recover specific real property, with or 
without damages for the withholding thereof, or for waste 
` committed thereon, and the rents and profits of the 
same; 

3. Claims to recover specific personal property, with 
or without damages for the withholding thereof; 

4, Claims against a trustee by virtue of .a contract, 
ot by operation of law; E 

5. Injuries to character; 

6. Injuries to person; . 

7, Injuries to property. 

The causes of action so united must all belong to one 
only of these classes, and must affect all the parties to 
the action, and not require different places of trial, and 
must be separately stated; but an action for malicious 
arrest and prosecution, or either of them, may be united 
with an action for either an injury to character or to the 

erson. 

Sro. 282, The defendant may demur to the complaint When đe- 
within the time required in the summons to answer, demur 7 
when it appears upon the face thereof, either: 

1, That the Courf.has no jurisdiction of the person of 
the defendant or the subject of the action; or, 

2. That the plaintiff has not legal capacity to sues or, 

8. That there is another action pending between the 
same parties for the same canse; or, 

4, That there is a defect or misjoinder of parties plain- 
tiff or defendant; or, 

5. That several causes of action have been improperly 
united; or, ` 

6. That the complaint does not state facts sufficient to 
constitute a cause of action; or, : 

A. That the complaint is ambiguous, unintelligible, or 
uncertain. : . 

Seo. 2383. The derfutrer must distinctly specify the pemurrer 
grounds upon which any of the objections to the com- must specify, 
plaint are taken. ` Unless it do so it may be disregarded. May be taken 

t may,be taken to the whole complaint or to any of the SP" wate. 
causes of action stated therein, or the defendant may de- mur atsame 
mur and answer at the same time. 

Seo. 284. If the complaint is amended, a copy of the what proceed- 
amendments must be filed, or the Court may, in its dis- starters | 
cretion, require the complaint, as amended, to be filed; plaintis 
and a copy of the amendments, or amended complaint, 
must be served upon the defendants affected thereby. 

The defendant must answer the amendment or. the com- 
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Objection not 
appear! ng on 


Objectio 
when deemed 
waived. 


Answer what 
to contain. 


When. counter- 
claim to bė set 
up. 


When de 
fendant omits 
to set up coun- 
ter claim 


Cross demands 
deemed com- 
penzated. 


plaint as amended, within ten days after service thereof, 
or such other time as the Court may direct, and judg- 
ment by default may be entered upon failure to answer, 
as in other cases. 

Sec. 235. When any- of the matters enumerated in 
Section 232 do not appear upon the face of the complaint, 
the objection may be taken by answer. . 

Seo. 236. If no objection be taken, either by demur- 
rer or answer, the defendant must be deemed to haye 
waived the same, excepting only the objection to the ju- 
risdiction of the Court, and the objection:that the com- 
plaint does not state facts sufficient to constitute a cause 
of action. , 

. 237, The answer of the defendant shall contain: 

1. A general or specific denial of the material allega- 
tions of the complaint controverted by the defendant. 

2. A statement of any new matter constitutiiig a de- 
fense or counter claim. If the complaint be verified, 
the denial of each allegation controverted must be 
specific, and ‘be made positively, or according to the 
infermation and belief of the defendant. If the de- 
fendant has no information or belief ee the subject 
sufficient to enable him to answer an allegation of the 
complaint, he may.so state in his answer, and place his 
denial on that ground. If the complaint be not verified, 
a general denial is sufficient, but only puts in issie the 
material allegations of the complaint. 

Sèto. 238. The counter claim mentioned in the Jast 
section must be one existing in favor of a defendant and 
agdinst a plaintiff, between whom a several judgment 
might be had in the action, and arising out of one of 
the following causes of action: 

. A cause of action arising out of the transaction 
set} forth in the complaint as the foundation of the 
plaintiff’s claim, or connected with the-subject of the 
action ; i 

3. In an action arising upon contract; any other 
cause of action arising also upon contract and existing 
at the commencement of the action. 

Sic. 239. If the defendant omit to set up a counter 
claim ‘in the cases mentioned in the first subdivision 
of {the last section, neither he nor his assignee can 
zii ards maintain an action against the plaintiff 
therefor. 

Sko. 240. When cross-demands have existed between- 
pe ons under auch circumstances that, if one had 

night an action against the other, a counter claim. 


| 
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could have been set up,.the two demands shall be 
deemed compensated, so-far as they equal each other, 
and neither can be deprived of the benefit thereof by 
the assignment or death of the other. 

Sro. 241. The defendant may set forth by answer as answer may 
many defenses and counter claims as he may have. SMar 
They must be separately stated, and the several defenses grounds of - 
must refer to the causes of action which they are in- 
tended to answer, in a manner by which they may~béin- 
telligibly distinguished. The defendant may also answer Defendant may 
one or more of the several causes of action stated in the and demur t 
complaint and demur to the residue. aa 

Seo. 242. Whenever the defendant seeks affirmative Cross-com 
relief against any party, relating to or depending upon?" 
the contract or transaction upon which the action is 
brought, or affecting the property to which the action re- 
lates, he may, in addition to his answer, file at the same 
time, or by permission of the Court subsequently, a cross- 
complaint. The cross-complaint must be served upon 
the parties affected thereby, and such parties may de- 
mur or answer thereto as to the original complaint. 

Sro. 248. The plaintiff may, within the same length Demurrer to 
of time after service*of the answer as the defendant is°™”™ 
allowed to answer after service of summons, demur 
to the answer of the defendant, or to one or more of the 
several defenses or counter claims set wp in the answer. 

Sro. 244. The demurrer may be taken upon one or Grounds of 


more of the following grounds: cee 
i, That several causes of counter claim have been 
improperly joined: ` 


2. That the answer does not state facts sufficient to 
constitute a defense or counter claim; 

3. That the answer is ambiguous, unintelligible, or 
uncertain. i l ` 

Szo. 245. Every plgading must be subscribed by the veriacation of 
party or his attorney; and-when the complaint is Picsdines. 
verified, or when the Territory, or any officer of the 
Territory, in his official capacity, is plaintiff, the answer 
must be- verified, unless an admission of the truth of 
the complaint might subject the party to a criminal 
prosecution, or unless an officer of the Territory, in his 
official capacity, is defendant. Tn all cases ofn verification 
of a pleading, the affidavit of the party must state that the 
same is true of his knowledge, except as to the matters 
which are therein stated on his own information or belief, 
and as to those matters, that he believes it to be true; and 
where a pieading is verified, it must be by the affidavit of a 
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Same. patty, unless the parties are absent from the county 
wliere the attorney resides, or from some cause unable 
to werify it, or the facts are within the knowledge of his 
attorney, or other person verifying the same. When 
the: pleading is verified by the attorney, or any other 
person. except one of the parties, he must set forth in 
the affidavit the reasons why it isnot made by one of the 
parties. When a corporation is a party, the verification 
may be made by any officer thereof. ra E 

Copy ot writ- Seo. 246. When an action is brought upon a written 

Pauma i inštrument, and the complaint contains a copy of sitch 

complaint ad- instrament, or a copy is annexed thereto, the genuineness 

answer is veri-and due execution of such instrument are deemed ad- 
mel; unless the answer denying the same be veri- 


Genuinenessof Sec. 247. When the defense to an action is founded 

how contre. OD written instrument, and a copy thereof is contained 

verted. in the answer, or is annexed thereto, the genuineness 
and dne execution of such instrument are deemed ad- 
mitted, unless the plaintiff file with the clerk, within 
ten days after receiving a copy of the answer, an affi- 
davit denying the same, and serve a copy thereof on the 
detendant. 

Exceptionsto Seo. 248. But the execution of the instruments men- 

m by two tined in the two preceding sections, is not deemed ad- 

preceding sec- mitted by a failure to deny the same under oath, if the 
party desiring to controvert the same, is, upon demand, 
refused an inspection of the original. Such demand 
inst be in writing, served by copy, upon the adverse 
party or his attorney, and filed with the papere in the 


Pleadings Be Sed 249. In the construction of a pleading, for the 
Hrect® con- purpose of determining its. effect, its allegations must be 
liberally construed, with a view to substantial justice 
f tween the parties. 
Sham and ir- Seo. 250. Sham and irrelevant. answers, and irrele- 
Ewers eic. may Y nt and redundant matter inserted in a pleading, may 
be STR hricken out, upon such terms as the Court. may, in 
its ;discretion, impose. 
Boutin’ = ; SEO. 251. It is not necessary for a party to set forth 
fieading. in a pleading the items of an account therein alleged, 
bat he must deliver to the adverse party, within ten 
days after a demand thereof in writing, a copy of the 
aggount, or be precluded from giving evidence thereof. 
The Court, or a Judge thereof, may order a further ac- | 
junt, when the one delivered is too general, or is defect- 
ive in any particular. E 
i 
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Seo. 252, ` In an action for the recovery of real prop- Description of 

„erty, it must be described in the complaint with such ina bleadine. 
certainty as to enable an officer, upon execution, to iden- 

tity it. 
en 253. In pleading a judgment or other determina- Judgments, 
tion of a Court, officer, or Board, it is not necessary to ?™ Pleaded. 
state the facts conterring jurisdiction, but such judgment 

or determination may be stated to have been duly given 

or made. Ifsuch allegation be controverted, the- party 

pleading must establish on the trial the facts conferring 
jurisdiction, 

Sec. 234. In pleading the performance of conditions Conditions pre- 

-precedent in a contract, it is not necessary to state the Kisi Rav te 
facts showing such performance, but it may be stated 
generally that the party duly performed all the condi- 

tions on his part, and if such allegation be controverted, 

the party pleading must establish, on the trial, the facts 
showing such performance. 

Sec. 255. In pleading the Statute of Limitations it statute of 
is not necessary to state the facts showing the defense, Hatton 
but it may be stated generally that the cause of action is 
barred by the provisions of Section (giving the num- 
ber of the section and subdivision thereof, if it is so di- 
vided, relied upon) of Tae Cope or Cryin PROCEDURE; 
and if such allegation be controverted, the party plead- 
ing must establish on the trial, the facts showing that the 
cause of action is so barred. - 

Szo. 256. In pleading a private statute, or a right de- Private stat- 
rived therefrom, it is sufticient to refer to such statute by Heraa” 
its title and the day of its passage. 

Sro. 257. In an action for libel or slander it is not Libel andalan- 
necessary to state in the complaint any extrinsic facts for in complaint. 
the purpose of showing the application to the plaintiff 
of the defamatory matter out af which the cause of ac- 
tion arose; but it is sufficient to state, generally, that the Not necessary 
game was published or’sBcken concerning the plaintiffs prove special 
and if such allegation be controverted, the plaintiff must 4amages. 
establish on the trial that it was so published or spoken. 

Sro 258, In the actions mentioned in the last section answerinsuch 
the defendant may, in his answer, allege both the truth “** 
of the matter charged as defamatory, and any mitigatin 
circumstances, to reduce the amount of damages; an 
whether he prove the justification or not, he may give in 
evidence the mitigating circnmstances. 

Sec. 259. Every material allegation of the complaint, Allegations not 
not controverted by the answer, must, for the purposes tebe deemed 
of the action, be taken as true; the statement of any new Tue When to 
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be deemed con- matter in the answer, in avoidance or constituting a de- 

troverted. fense or counter claim, must, on the trial, be deemed 
controverted by the oppo ite party. . : 

Amaterialal: Seo. 260. A material allegation in a pleading is one, 

gation de- essential to the claim or defense, and which could not be 
stricken from the pleading without leaving it insufficient. 

Supplemental Seo. 261. The plaintiff and defendant, respectively, 

complaint und . 

answer. may be allowed, on motion, tomake a supplemental com- - 
plaint or answer, alleging facts material to the case oceur- 
Ying after the former complaint or answer. 

Pleadings to be Src. 262. All pleadings subsequent to the complaint 


aa must be filed with the clerk, and copies thereof served 
upon the adverse party or his attorney. 

Variance, _ Src. 263. No variance between the allegation in a 

when material. 


pleading and the proof is to be deemed material, unless 
it has actually misled the adverse party to his prejudice 
in maintaining his action or defense upon the merits. 
‘Whenever it appears that a party has been so misled, the 
Court may order the pleading to be amended, upon such 
terms as may be just. 
Immaterial va- go. 264. Where the variance is not material, as pro- 
provided for. vided in the last section, the Court may direct the fact 
to be found according to the evidence, or may order an 
immediate amendment, without costs. 
“What not tobe Beo. 265. Where, however, the allegation of the claim 
ance or defense to which the proof is directed,-is unproved, 
not in some particular or particulars only, but in its 
ral scope and meaning, it is not to be deemed a case 
of' variance, within the last two sections, but a failure 
of proof. 
Amendments o. 266. Any pleading may be amended once by 
effectofde the party of course, and without costs, at any time bhe- 
manerer, fore answer or demurrer filed, or after demurrer and be- 
fore the trial of the issne of law thereon, by filing the 
same as amended and serving a copy on the adverse par- 
tý ‘who may have ten days thereafter in which to an- 
swer or demur to the amended pleading. A demurrer 
A is{not waived by tiling an answer at the same time; and 
en the demurrer to complaint is overruled and there 
is ho. answer filed, the Court may, upon such terms as 
ty be just, allow an answer to be filed. Ifa demurrer 
td the answer be overruled, the facts alleged in the an- 
$ swer must be considered as denied, to the extent men- 
tioned in Section 259. 
Src. 267. The Court may, in furtherance of justice 
_ and on such terms as may be proper, allow a party to 
aend any pleading or proceeding, by adding or striking 


Amendments 
on terms. 
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out the name of any party, or by correcting a mistake in 

the name of a party, or a mistake in any other respect; 

and may, upon like terms, enlarge the time for answer 

or demurrer. The court may likewise, in its discretion, Discretion and 
after notice to the adverse party, allow, upon such terms Power of court. 
as may be just, an amendment to any pleading or pro- 

ceeding in other particulars; and may, upon like terms, 

allow an answer-to be made after the time limited by 

this Code, and also relieve a party, or his legal represent- 

ative, from a judgment, order, or other proceeding ` 

taken against him through his mistake, inadvertence, 

. surprise, or excusable neglect; and when, for any reason, 
satisfactory tothe Court, or the Judge thereof, the party 
aggrieved has failed to apply for the relief sought during 
the term at which such judgement, order, or proceeding 
complained of was taken, the Court, or the Judge thereot, 
in vacation, may grant the relief npon application made 
within a reasonable time, not exceeding six months after 
the adjournment of the term. When, from any canse, Affidavit may 
the summons in an action has not been personally served °° Uses" 
on the defendant, the Conrt may allow, on such terms as 
inay be just, such defendant, or his legal representative, 
at any time within one year after the rendition of any 

„Judgment in such action, to answer to the merits of the 
original action. z 
When, in an action to recover the possession of personal 
property, the person making any affidavit did not truly 
state the value of the property, and the officer taking the 
property, or the sureties on any bond, is sued for taking 
the same, the officer or sureties may, in their answer, set 
up the true value of the property, and that the person in 
whose behalf said affidavit was made was entitled to the 

' possession of the same when said affidavit was made, or 

that the value in the affidavit stated was inserted by mis- 

take, the Court shall disregard the value as stated in the 

affidavit, and give judgment according tothe right of pos- - 

session of said property at the time the affidavit was made. - 


2 ° 


Sec. 268. When the plaintiff is ignorant of the name Suing a party 

“ ofa defendant, he must state that fact in the complaint, and Pave eae 
such defendant may be designated in any pleading or pro- ¥2e" #lowed. 
ceeding by any name, and when his trnename is discovered, 
the pleading or proceeding must be amended accordingly. 

Sec. 269. -The Court must, in every stage of an xo error or de- 
action, disregard any error or defect in the pleadings or erasa unless 
proceedings which does not affect the substantial rights i affects ak 
of the parties, and no judgment shall be reversed òr 
affected by reason of such error or defect, 


-PROVISIONAL REMEDIES. 


CHAPTER XV. 
ARREST AND BAIL. © - 


BECTION 770. No person to be arrested except as prescribed by this Code. 
i Cases in which defendant may be arrested. 

Order for arrest, by whom made. 

Affidavit to obtain order, what tocontain. 

274. Security by plaintiff before order of arrest. 

Order, when made, and its form. y 

Affidavit and order to be delivered tothe Sheriff, and copy to 


ans 


defendant. 
Arrest, how made, 
Defendant to be discharged on bail or deposit, =~ 
Bail, how given. 
Surrender of defendant. 
Same. 
Bail, how proceeded against. 
Bail, how exonerated. — i 
* Delivery of undertaking to plaintiff, and its acceptance or rejeo- 
tion by him. - 
Notice of justification. New undertaking, if other 
Qualification of bail. - 
Justification of bail. 
Allowance of bail. 
Deposit of money with Sheriff. 
Payment of money into Court by Sheriff, 
Substituting bail for deposit, 
Money deposited, how applied or disposed of. 
Sheriff, when Hable as tail, and his-discharge from Hability. 
Proceedings on judgment against Bherif. .‘- 
Motion -to vacate order of arrest, or reduce bail, Affidavits on 
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motion. 
>: When the order vacated or bail reduced. _ . 
No person to on 270. No person can be arrested in a civil 
cept as pre action, except as prescribed in this Code. 


veribed by this Ayo, 271. The detendant may be arrested, as herein- 
after prescribed, in the following cases: 
Defendant jl. fh an action for the recovery of money or damages 
When subject on a cause of action arising upon contract, where the de- 
fehilant is about to depart trom the Territory with.intent 
to; detrand his creditors, or when the action is for willful 
injpry to person, to character or to property, knowing 
.: tlie property to belong to oe 
ia 5 A 54 
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2. In an action for a fine or penalty, or on a promise Same. 
to marry, or for money or property embezzled, or fraud- ~ 
ulently misapplied, or converted to his own use, by a 
public officer, or an officer of a corporation, or an attor- 
ney, factor, broker, agent, or clerk, in the course of his 
employment as such, or by any other person in a fiduci- 
ary capacity; or for misconduct or neglect in office, or 
r ee employment, or for a willful violation 
of duty; 

3.- In an action to recover the possession of personal 
property unjustly detained, when the property, or any 
part thereof, has been concealed, removed, or disposed 
of, to prevent its being found or taken by the Sheriff; 

4, hen the defendant has been guilty of a frand in 
contracting the debt or incurring the obligation for 
which the action is brought; or in concealing or dispos- 
ing of the property for the taking, detention, or conver- 
sion of which the action is brought; 

5. When the defendant has removed or disposed of his 
pepe, or is. about to do so, with intent to defraud his 
creditors. 

Sec. 272, An order for the. arrest ofthe defendant order for ar- 
must be obtained from a Judge of the’ Court in which zet pf whom 
the action is brought, or from a Probate Judge. a 

Szo. 278. The order may be made whenever it ap-Atidavit for 

pears to the Judge, by the- affidavit of the plaintiff, or fequistte 
some other person, that a sufficiént cause of action exists, 
and that the case is one of those mentioned in § 271. 
The affidavit must be either positive or-upon information 
and belief; and when upon information and beliet, it 
must state the facts upon which the information and be- 
lief are founded. If an order of arrest be made, the 
affidavit must be filed with the clerk of the Court. 

Src. 274. Before making the order, the Judge must Undertaking 
require a written undertaking ow the part of the plaintiff, panni of 
with sureties in an avhewnt to be fixed by the Judge, 
which must be at least five hundred dollars, to the effect 
that the plaintiff will pay all costs- which may be ad- 
judged to the defendant, and all damages which he may 
sustain by reason of the arrest, if the same be wrongful, | 
or without sufficient cause, not exceeding the sum speci- 
fied in the nndertaking. The undertaking must be filed 
with the clerk of the Court. 

Sero. 275. The order may be made at the time of the Order, when | 
issuing of the summons, or any time afterwards before fom” 
judgment. It must require the Sheriff of the county 
where the defendant may be found, forthwith to arrest 
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him, and hold him to bail in a specified sum, and to re- 
turn the order at a time therein mentioned, to the Clerk 
of the Court in which thẹ action is pending. 

AMdavitand Seo. 276. The order of arrest, with a copy of the affi- 

Praer to be ce davit upon which it is made, must be delivered to the 

Sheriff.und Sheriff, who, upon arresting the defendant, must deliver 

fendant. to him a copy of the affidavit, and also, if desired, a copy 
of the order of arrest. 

Arrest, how’ SEO. 277, The Sheriff must execute the order by ar- ’ 

made, resting the defendant and keeping him in custody until 
discharged by law. = ` 

Defendant to Seo. 278. The defendant, at any time before execu- 

be discharged. tion, must be discharged from the arrest, either upon giv- 

posit, ing bail or upon depositing the amount mentioned in the 
order of arrest. 

Bail. how Sro. 279. The defendant may give bail by causing a 

kiren, written undertaking.to be exeented by two or more suf- 
ficient sureties, to the effect that they are bound in the 
amount mentioned in the order of arrest; that the defend- 
ant will at all times render himself amenable to the pro- 
cess of the Court, during the pendency of the action, and 
to such as may be issued to enforce the judgment there- 
in, tor that they will pay to the plaintif the amount of 
any judgment which may be recovered in the action. 

Surrenderof Seó. 280. At any time before judgment, or within 

defendant. = ten days thereafter, the bail may surrender the defendant 

3 in their exoneration; or he may surrender himself to the 
¢ Sheriff of the county where he was arrested. 

Same. Sno. 281. For the purpose of surrendering the de- 
fendant, the bail, at any time or place before they are 
tindlly charged, may themselves arrest, or, by a written 
authority indorsed on a certified copy of the undertaking, 
may' empower the Sheriff to do so. Upon the arrest of 
defendant by the Sheriff, or upon his delivery to the 
Sheriff by the bail or upon his own surrender, the. bail 
are| exonerated, if such arrest, delivery, or surrender take 

3 par before the expiration of ten days after judgment; 

` but tif such arrest, delivery, or surrender be not made 

within ten days after judgment, the bail are finally 

i ch on their undertaking, and bound to pay the 
ampnnt of the judgment within ten daya thereafter. 

Beth how po Sec. 282. If the bail neglect or refuse to pay the 
judgment within ten days after they are finally charged, 

* an wetion may be commenced against such bail for the 

amount of the original judgment. . 

sc. 288. The bail are exonerated by the death of 
" defendant or his imprisonment in the Territorial 


Bail, how ex- 
onerated. 
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Prison; or by his legal discharge from the obligatior to 
render himself amenable to the process. 

Sec. 284. Within the time limited for that purpose, Delivery ofun- 
the Sheriff must file the order of arrest in the office of Satana 
the Clerk of the Court in which the action is pending, 1s acceptance 

+ cs M4 Fee; 4 y 

with liis return: indorsed theiton, together with a copy him, 

of the undertaking of the bail. The original undertaking 

he must retain in his possession until filed, as herein pro- 

vided, The plaintiff, within ten days thereafter, may 

serve upon the Sheriff a notice that he.does not accept 

the bail, or he is deemed to have accepted them, and the 

Sheriff is exonerated from liability. If no notice be 

served within ten days, the original undertaking must 

be filed with the Clerk of the Court. 

Sro. 285, Within five days after the receipt of notice, Notice of justi- 
the Sheriff or defendant may give to the plaintiff, or his "°° 
attorney, notice of the justification of the same, or other 
bail (specifying the places of residence and occupations 
ofthe latter), before a Judge of the Court, or Probate 
Judge, at a specified time and place; the time to be not 
less than five nor more than fen days thereatter, except 
by consent of parties. In case other bail be given, there new underta- 
must be a new undertaking. $ing, if other 

Seo. 286. The qualifications of bail are as follows: Qualifications 

1. Each of them must bea resident and hóuseholder, P . 
or freeholder within the territory; 

2. Each must be worth the amount specified in the 
order of the arrest, or the amount to. which the order is . 
reduced, as provided in this chapter, over and above 
all his debts and Habilities, exclusive of property ex- 
empt from execution; but the Judge, on justification, 
may allow more than two sureties to justify severally in 
amounts less than that expressed in the order, if the whole 
justification be equivalent to that of two sufficient bail. 

5go. 287. For the purpose of justification, each of the gustiscation of 
bail must attend before #he Judgo at the time and place? 
mentioned in the notice, and may be examined on oath 
on the part of the plaintiff, touching his sufficiency, in 
such manner as the Judge, in his discretion, may think 
proper. The examination must be reduced to writing, 
me subseribed by the bail, if required by the plain- 

He: | 34 
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Seo, 288. If the Judge find the bail sufficient, he anowance of 
must annex the examination to the undertaking, indorse > 
his allowance thereon; and cause them to be filed, and 
the Sheriff is thereupon exonerated trom liability. 
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Deposit of Smo. 289. The defendant may, at the time of his ar- 
Sherif. resț instead of giving bail, deposit with the Sheriff the 
amount mentioned in the order. In case the amount of 
the: bail be reduced, as provided inthis Chapter, the de- 
fendant may pon such amount instead of giving bail. 
In either case the Sheriff must give the defendant a cer- 
tificate of the deposit made, and the defendant must be 
dis¢harged from custody. 
Payment of Sec. 290. The Sheriff must, immediately after the 
Boney, er- deposit, pay the same into Court, and take from the Clerk 
if. receiving the same two certificates of such payment, the 
one of which he shall deliver to the plaintift’s attorney, 
and the other tothe defendant. For any default in mak- 
ing such payment, the same proceedings may be had on 
the official bond of the Sheritf, to collect the sum depos- 
ited, as in other cases of delinquency. 
Substituting Sec. 291. If money is deposited, as provided in the 
pail for depos two last sections, bail may be given and may justify upon 
notice, at any time before judgment; and on the filing 
of: the undertaking and justification with the Clerk, the 
money deposited must.be refunded.to the defendant. 
Money deposi- c. 292. Where money has been deposited, if it re- 
pliclords main on deposit at the time of. the recovery. of .a .judg- 
posedof ment in favor of the plaintiff, the Clerk must, under the 
direction of the Court, apply the same. in satisfaction 
thereof; and after satisfying. the jndament, refand the 
surplus, if any, to the defendant. the judgment isin 
favor of the defendant, the Clerk must, under like direc- 
tion of the Court, refund to him the wholesum deposited 
and remaining unapplied. 
Sheriffwhen ~ iSxc. 293. Ss after being arrested, the defendant es- 
dene as ball, cape or is rescued, the Sheriff is liable as bail; but he 
ma! 


his dis 
charge from li-miay discharge himself from such liability by the giving 
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il at any time before judgment. 

Procecdingson {Sxc. 294. Ifa judgment is recovered against the 
ifa Sheri, Sheriff upon his liability as bail, and an execution. there- 
omtis returned unsatisficd in whole or in part, the. same 
oceedings may be had on his official bond; for the re- 
“very. of the whole or any deficiency, as in other cases 

of ;delinquency. z 
Motion to va- go. 295. A defendant arrested may, at any: time. be- 
cate order of fare the trial of the action, or-if there be no trial, before 
duce bail ghe entry of judgment, apply to:the J ue of: the-Court 
—  ipjwhich the action is pending, orto the Coargmpon-rea- 
spnable notice, to-vacate-the order of arrest.or: to reduce 
the amount of bail: If the application: be; made-upon 
- ~ on the partof. the defendant, but not otherwise, 
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the plaintiff may oppose the same by affidavits, or other Contest of mo- 
proofs, in addition to those on which the order of arrest “°™ 
"Seo. 296. If lication, it appears that there Wreath 

EG. . ; upon a ication, ib appears tha ere When the or- 
was not sufficient serge ie the arrest, t i. order must befell ducal 
yacated; or if it appears that the bail was fixed too high, 
the amount must be reducad. 
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CHAPTER XVI. 
CLAIM AND DELIVERY OF PERSONAL PROPERTY, 


Sxcrion 297. Delivery-of personal property, when it may be claimed. 

298, Affidavit and its requisites. 

299, Requisition to Sheriff to take and deliyer the property. 

800. Security on the part of plaintiff, and proceedings in serving the 
order, 

801. Exception to sureties and proceedings thereon, or on failure to 
except. : p 

302. Defendant, when entitled to redelivery. 

303, Justification of defendant's sureties, 

304, Qualification of sureties. 

805. Property, how taken when concealed in building or inclosure, 

306. Property, how kept. ; 

$07, Claim of property by third person. 

808. Notice and affidavit, when and where to be filed. 


Sxcrion. 297. The plaintiff in an action to recover the Delivery of per- 
possession of personal property may, at.the time of Spal property. 
‘issuing the summons, or at any time before answer, be claimed. . 
claim the delivery of such property to him as provided 
in this chapter. a i 

Seo. 298. Where a delivery is claimed, an affidavit amaayit ana 
must be made by the plaintiff, or by some one in hist tequsites. 
behalf, showing: . 

1. That the plaintiff is the owner of the property 
claimed (particularly describing it), or is entitled to the 
possession thereof; ww  . 

2. That the property is wrongfully detained by the 
defendant; . : As 

3. The alleged canse of. the detention thereof, 
eens to his best knowledge, information, and 

belief ; 

- 4 That it has not been taken for a tax, assessment, or 
fine, pursuant to a statute; or seized, under an execution 
or an attachment against the property of the plaintiff; 
or, if so seized, that it is by statute exempt from such 
seizure; 

5. The actual value of the property. 
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Requisition to ‘Sec. 299. The plaintiff or his attorney may, there- 
aud deliver the Upon, by an indorsement in writing upon the affidavit, 
property. uire the Sheriff of the county where the property 
claimed may be, to take the same from the defendant. 
Security onthe Seo. 300. Upon a receipt of the affidavit and notice, 
per oiea with a written undertaking, executed by two or more 
proceedings in sufficient sureties, approved by the Sheriff, to the effect 
der, that they are bound to the defendant in double the value ;/ 
of the property as stated in the affidavit for the prosecu-, 
tion of the action, for the return of the property to the 
defendants, if return thereof be adjudged, and for the 
payment to him of such sum as may from any canse be 
recovered against the plaintiff, the Sheriff must forth- 
with take the property described in the affidavit, if it be 
. inthe possession of the defendant or his agent, and re- 
tain it in his custody. He must, without delay, serve 
on.the defendant a copy of the affidavit, notice and un- 
dertaking, by delivering the same to him personally, if 
he can be found, or to his arnt from whose possession 
the property is taken; or, if neither can be found, by 
leaving them at the usual place of abode of either, with 
some person of suitable age and discretion, or, if neither 
have any known place of abode, by putting them in the 
E nearest Post Office, directed to the defendant. 
Exceptionto ; Sec. 301. The defendant may, within two days after 
eline tlie service of a copy of the affidavit and undertaking, 
thereon, oron pive notice to the Sheriff that he excepts to the sufficiency 
of the sureties. If he fails to do so he is deemed to have 
. waived all objections to them. When the defendant ex- 
cepts, the sureties must justify on notice in like manner 
ag upon bail on arrest; and the Sheriff is responsible for 
` the sufficiency of the sureties until the objection to them 
~ ig either waived or until they justify, Ifthe defendant 
exéept to the sureties, he cannot reclaim the property as 
provided in the next section. 
Defendant, ‘Sec. 302. At any time before the delivery of the 
Yhenentitied property to the plaintiff, the defendant may, if he do not 
xcept to the sureties of the plami, require the return 
tlireof, upon giving to the Sheriff a written undertaking, 
pyre by two or more satticient sureties, to the effect 
that they are bound in double the value of the property, 
ag stated in the affidavit of the plaintiff, for the delivery 
thereof to the plaintiff, if such delivery be adjudged, and 
~ for the payment to him of such sum as may, for any 
cause, be recovered against the defendant. if a return 
of the property be not so required within five days after 
+2 the taking and service of notice to the defendant, it must 
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be delivered to the plaintiff, except as provided in Sec- 
tion 307. 
Szo. 803. The defendant’s sureties, upon notice to the Justification of 

. plaintiff of not less than two or more than five days, must sureties, 

justify before the Judge of the Court or Probate Judge, 

in the same matiner as upon-bail on arrest; and upon 

such justification the Sheriff must deliver the property 

to the defendant. The Sheriff is responsible for the 
defendant’s sureties until they justify, or until the justifi- 

cation is completed or waived, and may retain the prop- 

erty until that time. If they, or others in their place, 

fail to justify at the time and place appointed, he must 

deliver the property to the plaintiff. 

Sec. 304. The qualification of sureties must be such Qualification 
as are prescribed by this Code, in respect to bail upon 8 
an order of arrest. ; 

Seo. 305. If the property, or any part thereof, be con- Property, how 
cealed in a building or inclosure, the Sheriff must publicly concenled in 
demand its delivery. If it be not delivered, he must >ulding orin- 
cause the building or inclosure to be broken open, and 
take the property into his possession; and, if necessary, 
he may call to his aid the power of his county. ca 

Seo. 306. When the Sheriff has taken property, as in Pioperty. how 
this Chapter provided, he must keep it in a secure place, *? 
and deliver it to the party entitled thereto, wpon receiv- 
ing his fees for taking and his necessary expenses for 
keeping the same. 

Seo. 807. If the property taken be claimed by any Claim of prop- 
other person than the defendant or his agent, and such Sy t 
person make affidavit of his title thereto, or right to the 
possession thereof, stating the grounds of such title or - 
right, and serve the same npon the Sheriff, the Sheriff is 
not bound to keep the property or deliver it to the plain- 
tiff unless the plaintiff, on demand of him or his agent, 
indemnify the Sheriff against such claim, by an under- 
taking by two snfficien¥ aireties. 

Seo. 308. The Sheriff must file the notice, undertak- Notice and at 
ing, and affidavit, with his proceedings thereon, with the A A 
Clerk of the Court in which the action is pending, with- #84 
z twenty days after taking the property mentioned 

erein, i 
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CHAPTER XVIL 


s INJUNCTION. ` 


-Brcprox 309. Injunction, what is, and who may grant it. 
, 310. When it may be granted. 
S11, At what time it may be granted, and what isrequired toobtain it 
312. Injunction after answer. 
i 813. Security upon injunction. ` 
' 814. Order to show cause why injunction should not be granted. 
315. Injunction to suspend business of a corporation, how and by 
j whom granted. 
816. Motion to vacate or modify injunction. — 
317. When to be yacated or modified. 


anction, .  SHoTIoN 309. An injnoction is a writ or order requir- 
Inj 
what is mnd einga person to refrain trom a particular act. It may be 
Y it ranted by the Court in which the action is brought, or 
Ae kee y à: Judge thereof, and when made by a Judge, it may 
| be enforced as the order of the Court. . 
| Whenitmay Szo. 310. An injunction may be granted in the fol- 
| be granted. lowing cases: 
| ” E When it appears by the complaint that the plain- 
| tiff is entitled to the relief demanded, and such relief, or 
f any part thereof, consists in restraining the commission 
or continuance of the act complained of, either for a 
limited period or perpetually; = 
9.. When it appears by the complaint or affidavit that 
the commission or continuance of some act during the 
litigation wonld produce waste, great or irreparable 
injury to the plaintiff; ~ 
- $j) When it appears during the litigation that the 
defendant is doing, or threatens, or is about to do, or is 
procuring or suffering to be done, some act in violation 
of ithe plaintiff’s rights, respecting the subject of the 
action, and tending to render the judgment ineffectual. 
‘Atwhattimer: Sto. 311. The injunction may be granted at the time 
may be ana Of issuing the summons, upon the complaint, and at any 
what iste tithe afterwards, before judgment, upon affidavits. The 
complaint in the one case, and the affidavits in the other, 
miest show satisfactorily that sufficient grounds exist 
therefor. No injunction can be granted on the complaint 
urjless it is verified. When granted on the complaint, a 
copy of the complaint and verification attached must be 
served with the injunction; when granted upon affidavit, 
a copy of the affidavit must be served with the injunction. 
Injunction af- ee. 312. An injunction cannot be allowed after the 
ter answer. d 
i 


ndant has answered, unless upon notice, er upon an: 


INJUNCTION, ` 63 


order to show cause; but in such case the defendant may . 
be restrained until the decision of the Court or Judge. 
granting or refusing the injunction. 

_ Exo. 813. On granting an injunction, the Court or Undertaking 
Judge must require, except when the Territory, a county, 
or municipal corporation, or a married woman in a suit’ 
against her husband, is a party plaintiff, a written nnder- 
taking on tlie part of the plaintitf, with sufficient sureties, 
to the effect that the plaintiff will pay to the party en- 
joined such damages, not exceeding an amount to be 
specified, as such party may sustain by reason of the in- 
junction, if the Court finally decide that the plaintiff was 
not entitled thereto. Within five days after the service 
of the injunction, the defendant may except to the suf- 
ficiency of the sureties. If he fails to do so he is deemed 
to have waived all abjections to them. When excepted Justification of 
to, the plaintiff’s sureties, upon notice to the defendant 
of not less than two nor more than five days, must justify 
before the Judge or a Probate Judge, in the same man- 
ner as upon bail on arrest, and upon failufe to_justify, 
or if others in their place fail to justify at the time and 
ee appointed, the order granting an injunction shall 

- be dissolved. oe 

Seo. 314. Ifthe Court or Judge deem it proper that order to show 
the defendant, or any of several defendants, should be fanion 7O 
heard before granting the injunction, an order may be Sond notbe 
made requiring cause to be shown, at a specified time 
and place, why the injunction should not be granted; 

-and the defendant may, in the meantime, be restrained. 

Seo. 315. An injunction to suspend the general and Injunction to 
ordinary business of a corporation cannot be granted ex- fee ora corpo 
cept by the Court or a Judge thereof; nor can it bezation how 
granted without due notice of the application therefor to granted. 
the proper officers or agent of the corporation, except 
when the people of this Territory are a party to the pro- 
ceeding. ae 

Sxo. 316, If an injunction be granted without notice, Motion to va- 

` the defendant, at any time before the trial, may apply to ste or oaiiy 
the Judge who granted the injunction, or to the Court ir 

which the action is brought, to dissolve or modify the 
same. The application may be made upon the complaint 
and the affidavit on which the injunction was granted, 
or the answer, or upon affidavit on the part of the defend- 
ant, with or without the answer. If the appleation be 
made upon affidavits òn the part of the defendant, it 
must be upon reasonable notice to the plaintiff, and in 
that case, but not otherwise, the plaintiff may oppose the 
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same by affidavits or other evidence, in addition to thoso 
on which the injunction was granted. ` 

Szo. 817. If upon such application it satisfactorily 
appear that there is not sufficient ground for the injune- 
tion, it must be dissolved; or if it satisfactorily appear 
that the extent of the injunction is too great, it must be 
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CHAPTER XVIIL. 


ATTACHMENT. 


Attachment, when and in what cases may issue. 

Affidayit for attachment, what to contain, 

Undertaking on attachment. 

Writ, to whom directed and what to state, 

Shares of stock and debts due defendant, how attached and dis- 
posed of, 

How real and personal property shall be attached. 

Attorney to give written instructions to Sheriff what to attach. 

Garnishment, when garnishee Hable to plaintiff, 

Citation to garnishee to appear before a Court or Judge. 

Inyentory, how made. Party refusing to giye memorandum 
may be compelled to pay coats. = 

Perishable property, how sold. Accounts without suit to be col- 
lected. 

Property attached may be sold as under execution, if the inter- 
ests of the parties require. ` Pi 

When property claimed by a third party, how tried. 

If plaintiff obtains judgment, how satisfied. 

When there remains a balance due, how collected. z 

When sults may be commenced on the undertaking. 

If defendant recover judgment, what the Sheriff is to deliver. 

Proceedings to release attachment, before whom taken. 

Attachment, in what cases it may be released and upon what 
terms, 

‘When a motion to discharge attachment may be made, and up 
on what grounds, 

When motion made on affidavit, it may be opposed by sffidavit 

When writ must be discharged. 

When writ to be returned. 


‘Section 818. The plaintiff, at the time of issuing the 


or at any time afterward, may have the prop- 


efty of the defendant attached, as security for the satis- 
fdction of any judgment that may be recovered, unless 
the detendant give security to pay such judgment, as in 


T 


this chapter provided, in the following cases: — 
‘u. In an action upon a contract, for the direct pay- 


~ ment of money, where the contract is not secured by any 
sortgage or lien upon real or personal property, or 


ge of 


security has, withont any act of t 


red, 
reonal property; or, if originally eo secured, 
fe plaintiff, or the 
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person to whom the security was given, become valne- 1 
less; 

2. In an action upon a contract, against a defendant 
not residing in this Territory. ` 

Seo. 819. The Clerk of the Court must issue the writ Afidavit for 
of attachment, upon receiving an affidavit by or on aciment 
behalf of plaintiff, setting forth: tain. 

1. That the defendant is indebted to the plaintiff 
(specifying the amount of such indebtedness over and 
above all legal set-offs or counter claims,) upon a contract, 
for the direct payment of money, and that the payment 
of the same has not been secured by any mortgage or 
lien upon real or personal property, or any pledge of per- 
sonal property, or, if originally so secured, that such 
security has, without any act of the plaintiff, or the per- 
son to whom the security was given, become valueless; or, 

2. That the defendant is indebted to the plaintiff 
(specifying the amount of such indebtedness over and 
above all Tegal set-olfs or counter claims), and that the 
defendant is a non-resident of the Territory, and 

3. That the attachment is not sought, and the action 
is not prosecuted to hinder, delay, or defraud any creditor 
of the defendant. n. 

Sro. 820. Before issuing the writ, the Clerk must undertaking 
require a written undertaking on the part of the plaintiff, ™ attachment, 
in a sum not less than two hundred dollars, and not 
_exeeeding the amount claimed by the plaintiff, with suffi- 
cient sureties, to the effect that if the defendant recover 
judgment, or if the attachment be wrongfully issued, 
the plaintiff will pay all costs that may be awarded to 
the defendant, and all damages which he may sustain by 
reason of the attachment, not exceeding the sum specified 
in the undertaking. i a 

Szo. 321, The writ must be directed to the Sheriff of Writ, to whom 
any county in which property of such defendant may be, whatto state. 
and must require hin te attach and safely keep all the 
property of such defendant within his county, not ex- 
empt from execution, or so much thereof as may be suf 
ficient to satisfy the plaintiff’s demand, the amount of 
which must be stated in conformity with the complaint, 
unless the defendant give him security by-the under- 
taking of at least two sufficient sureties, in an amount 
sufficient to satisfy such demand, besides costs, or in an 
amount equal to the value of the property which has 
been, or is about to be, attached; in which case, to take 
such undertaking. Several writs may be issued at the i 
same one to the Sheriffs of different counties; ‘and the 
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how attached 
1 ang disposed 
° 


How Tol and 
rsonal pro 
tay shall ben 

attached. ; 


laintiff may have other writs of attachment as often ai 
e jnay require at any time before judgment. 
sho. 322. The rights or shares which the defendant 
may'have in the stock of any corporation or company, to- 
gether with the interest and profit thereon, and all debts 
due such defendant, and all other property in this Terri- 
tory of such defendant not exempt from execution, may . 
be attached, and if judgment be recovered, be sold to sat- 
isfy the judgment and execution. 
ro. 323. The Sheriff to whom the writ is directed 
and delivered, must execute the same without delay, and 


ir the undertakiiig mentioned in -Section 321 be not - 


given, as follows: . 
1,,Real property, standing upon the records of the 
county in the name of the defendant, must be attached, 
by filing with the Recorder of the county a copy of the 
writ} together with a description of the property attached, 


and @ notice that it is attached; and by leaving a similar © 


copy of the writ, description, and notice with an occu- 

ant. of the property, if there is one, if not, then by post- 
ing; the same in a conspicuous place, on the property 
attached; ; 

2. Real property, or an interest therein, belonging to 
the;defendant, and held by any other pereon, or standing 
on the records of the county in the name of any other 
person, must be attached, by filing with the Recorder of 
theiċounty a copy of the writ, together with a description 
of the property, and a notice that such real property, and 
any interest of the defendant therein, held by or standing 


in the name of such other person (naming him), are at- re 


with such other person, or his agent, if known and with- 
in the county, or at the residence of either, if within the 
county, a copy of the writ, with a similar description 
and notice. If there is no occupant of the property, a 
copy of the writ, together with such deecription and no- 
tica mnst be posted in a conspicuous place upon the 


mi and by leaving with the occupant, if any, and 


_ property. The Recorder must index such attachment 


when filed, in the names, both of the defendant and of 
the person by whom the property is held or in whose 
nare it stands on the records: 

3. Personal property, capable of manuel delivery 
must be attached by taking it into. custody; | 

Stocks or shares, or interest in stocks or shares, of 

any :corporation or company, must be attached by leav- 
ing with the President, or other head of the same, or the 
Sed tary, Cashier, or other managing agent thereof, a 

i 
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cupy of the writ, and a notice stating that the stock or same, 
interest of the defendantis attached, in pursuanceof such 
writ; 

5. Debts and credits, and other~personal property, 
not capable of manual delivery, must be attached by ; 
leaving with the person owing such debts, or having in r 
his possession, or under his control, such credits or other 
personal property, or with his agent, a copy of the writ, 
and a notice that the debts owing by him to the defend- 
ant, or the credits or other personal property in his pos- 
session, or under his control, belonging to the defendant, 
are attached in pursuance of such writ. - 
Sec. 824. Upon receiving information in writing from Attorney to 


h . * * s * yve written in- 
the plaintiff or his attorney, that any person has in his structions to 


possession, or under his control, any credits or other per- Sho what.to 
sonal property belonging to the defendant, or is owing 
any debt to the defendant, the Sheriff must serve upon * 
such person a copy of the writ, and a notice that such 
credits, or other property or debts, as the case may be, 
are attached in pursuance of such writ. ; 

Sro. 325. All persons having in their possession, or Garnishment, 
under their control, any credits or other personal prop- nishee liable to 
erty belonging to the defendant, or owing any debts to?" 

- the defendant at the time of service npon them ofa copy 
of the writ and notice, as provided in the last two sec- 
tions, shall be, unless such property be delivered up or 
transferred, or such debts be paid to the Sheriff, liable to 
the plaintiff for the amount of such credits, property, or 
debts, until the attachment be discharged, or any judg- 
ment recovered by him be satisfied. 

Sro. 326. Any person owing debts to the defendant, Citstion to 
or having in his possession, or under his control, any Sppear beiren 
credits or other personal property belonging to the CmtorJudec. 
defendant, may be required to attend before the Court or 
Judge, or a referee appointed by the Court or Judge, and 
be examined on oath respecting the same. The defend- 
ant may also be required to attend for the purpose of 
giving information respecting his property, and may be 
examined on oath. The Court or Judge may, after such 
examination, order personal property, capable of manual 
deliver, to be delivered to the Sheriff on such terms as 
may be just, having reference to any liens thereon or 
claims against the same, and a memorandum to be given 
of all other personal property, containing the amount and 
description thereof. - 

Szo. 327. The Sheriff must make a full inventory of Inventory, 


; a 7, h . 
the property attached, and return the same with the writ. 0 77s 
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To enable him to make anch return as to the debts and - 


credit; attached, he must request, at the time of service, 
the party owing the debt or having the eredit to give him 
Party refusing a memorandum, stating the amount and description of 
randum may each; and ifsuch memorandum be refused, he must retarn 
ie cor Peats the fact of refnsal with the writ. The party refusing to 
give the memorandum may be required to pay the costs 
of any proceedings taken for the purpose of obtaining in- 


formation respecting the amqunts and description of such 
7 


- debt or credit. o 
Perishable Sec. 328. Ifany of the property attached be perish- 
property, how able, the Sheriff must sell the same in the manner in 

which such property is sold on execution. The proceeds, _ 
ae other property attached by him, must be retained by 
him to answer any judgment that may be recovered in 
the action, unless sooner subjected to execution npon 
*_ another judgment recovered previous to issuing of the 
Accounts with- attachment. Debts and credits attached may be collected 
out suittobe by him, if the same can be done without suit. The 
~  Sheriff’s receipt is a sufficient discharge for the amount 
paid. 
Property at- Sec. 329. Whenever property has been taken by an 
sold as under” officer under a writ of Lae ely and it is made to 
the interests of appear satisfactory to the Court, ora Judge thereof, that 
the parties te the interest of the parties to the action will be subserved 
by a sale thereof, the Court or Judge may order such 
property to be sold in the same manner as property is 
sold under an execution, and the proceeds to be deposited 
in the Court, to abide the judgment in the action. Such 
order can be made only upon notice to the adverse party 
or his attorney, in case such party has been personally 
served with a summons in the action. a 
When property ‘Seo. 330. Ifany personal property attached be claim- 
claimed bY a ed by a third personas his TEODOR, the Sheriff may 
how tried. = stim mon a jury of six men to try the validity of such 
claim; and such proceedings shall be had thereon, with 
tle like effect, as in case of a claim after levy upon exe- 
cution. - : 
Ifplaintittob- i Seo. 331, If judgment be recovered-by the plaintiff, 
gins judgment the Sheriff must: satisfy the same out of the property at- 
tached by him which has not been delivered to the de- 
féndant, or a claimant as hereinbefore provided, or sub- 
jected to execution on another judgment recovered pre- 
vious to the issuing of the attachment, if it be sufficient 
for that purpose: i. 
i. By paying to the plaintiff the proceeds of all sales 
tperishable property sold by him, or 6f any debts or 
à 


: 
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credits collected by him, or so much as shall be necessary Same, 
to satisfy the judgment; 
9, Ifany balance remain due, and an execution shall 
have been issned on the judgment, he must sell under 
the execution so much of the property, real or personal, 
as may be necessary to satisfy the balance, if enough for 
that purpose remain in his hands. Notices of the sales 
must be given, and the sales conducted as in other cases. 
of sales on execution. oa 
Sxo. 332. If, after selling all the property attached by When there re- | 
him remaining in his hands, and applying the proceeds, ance due, how 
together with the proceeds of any debts or credits co.cc 


-lected by him, deducting his fees, to the payment of the o 


judgment, any balance shall remain due, the Sherif 
must proceed to collect such balance, as upon an execu- 
tion in other cases. Whenever the Judgment shall have 
been paid, the Sheriff upon reasonable demand, must de- 
liver over to the defendant the attached property re- 
maining in his hands, and any proceeds of the property 
attached unapplied on the judgment, 

Szo. 8383. Ifthe execution be returned unsatisfied, When suis 
in whole or in part, the plaintiff may prosecute any nun- menced on the 
dertaking given pursuant to Section 321 or Section 336, Tamms 
or he may proceed, as in other cases, upon the return of 
an exeention. 

Suc. 334. If the defendant recover judgment against lf defendant. 
the plaintiff, any undertaking received in the action, all ment, what the 
the proceeds of sales and money collected by the Sheriff, wor? °° 
and all the property attached remaining in the Sheriti’s 
hands, must be delivered to the detendant or his agent. 


- The order of attachment shall be discharged, and the 


property released therefrom. _ 

Sec. 835. Whenever the defendant has appeared in Proceedingsto 
the action, he may, upon reasonable notice to the plain- fene pelore 
tiff, apply to the Court in which the action is pending, or Whom taken. 
to the Judge thereof, for an order to discharge the 
attachment, wholly or in part; and upon the execution 
of the undertaking mentioned in the next section, an 
order may be made, releasing from the operation of the 
attachment any or all of the property attached, and all 
of the property so released, and all of the proceeds of the 
sales thereof, must be delivered to the defendant, upon 
the justitication of the sureties on the undertaking, if” 
required by the plaintiff, 

Sec, 336. Before making such order, the Court or Relesse from 
Judge must require an undertaking on behalf of the ghmens on 
defendant, by at least two sureties, residents and free- 
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Same. holders, or householders, in the County, to the effect that 
in case the plaintiff recover judgment in the action, 
— defendant: will, on demand, redeliver the attached prop- 
erty so released to the proper officer, to be applied to the 
payment of the judgment, or, in default thereof, that the ` 
A mian and sureties will, on demand, pay to the plain- 
tiff the full value of the property released. The Court 
or Judge making such order may fix the sum for which: 
the undertaking must be executed, and, if necessary inm 
fixing such sum to know the value of the: property 
released,'the same may be appraised by one or more dis- 
interesteil persons, to be appointed for that purpose. The. 
sureties ‘thay be required to justify before the Court or 
Judge, ahd the property attached cannot be released from 
the attachment without their justification, if the same be 
required, — 
Motion fordi- Sec: 337. The defendant may also at any time, either 
charge of writ before or after the release of the attached property, or 
forewhom before ahy attachment shall have been actually levied, 


larly issped. 

Whenmotion Eo. $38. If the motion be made upon affidavits on 

vir itmay be” the partiot the defendant, but not otherwise, the plaintiff 
p 


opposed byat- may oppose the same by affidavits or other evidence, in 
addition to those on which the attachment was made. 
When writ Szo. 339. If, upon such application, it satisfactorily 


chargéd. ars! that the writ of attachment was improperly or 
b a alany issued, it must be discharged. da 

When writto Bko. . The Sheriff must return the writ of attach- 
“ment with the summons, if issued at the same time; oth- 
erwisé, [within twenty days after its receipt, with a cer- 
tificate of his proeeedings indorsed tliereon or attached 
= thereto;! and whenever an order has been made dis- 
' chargingtor releasing an attachment upon real property, 
a certified copy of such order mare filed in the office of 
the county recorder in which the notice of attachment 

has beet} filed, and be indexed in like manner. 


ł 
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CHAPTER XIX. 


toe RECEIVERS, 


SECTION 841, Appointment of Receiver. . 
342. Appointment of Receivers upon dissolution of corporatio 
33 Who shall not be appointed, tak 
#44, Oath and undertaking, 
$45, Powers of Receivers, 
846. Investment of funds. 


Srcrton 341. A receiver may be appointed by the Appointment 
Court in which an action is pending, pr has passed to ` 
judgment, or by the Judge thereof: 

1. In an action by a vendor to vacate a fraudulent 
purchase of property, or by a-creditor to subject any 
. property or fund to his claim, or between partners or 
others jointly owning or interested in any property or 
fund, on the application of the plaintiff, or of any party 
whose right to or interest in the property or fund, or the 

roceeds thereof, is probable, and where it is shown that 
the property or fund js in danger of being lost, removed, 
or materially injured; 3 

2. In an action by a mortgagee for tlie foreclosure of 
his mortgage and sale of the mortgaged property, where 
it appéars that the mortgaged property is in danger of 
being lost, removed, or materially injured, or that the 
eoudition of the mortgage has not been performed, and 
that the property is probably insufficient to discharge the 
mortgage debt; = 

3. After judgment, to carry the judgment into effect; 

4, After judgment, to dispose of the property ac- 
cording to ihe judgment, or to preserve it during the 
pendency of an appeal, or in proceedings in aid of exe- 
cation, when an executiohvhis been returned unsatisfied, 
or when the judgment debtor refuses to apply his prop- 
erty in satisfaction of the Judgment; 

5. Inthe cases when a corporation has been-dissolved, 
or is insolvent, or in imminent danger of insolvency, or 
has forfeited its corporate rights; 

6. In all other cases where Receivers have heretofore 
been appointed by the usages of Courts of equity. 

Seo, 842. Upon the dissolution of any corporation, Appointment 
the District Court of the county in which the corpora- upon dissoln- 
tion carries on its business, or has its principal place of tions 7° 
business, on application of any creditor of the corpora- 
tion, or of any stockholder or member thereof, may 
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appoint one or more persons to be receivers or trustees 
ot the corporation, to take charge of the éstate and 
effects thereof, and to collect the debts and property 
due and belonging to the corporation, and to pay the 
outstanding debts thereof, and to divide the moneys 
and other property that shall remain over, among the 
stockholders or members. _ = 


Receiver, a — Seo. 343. No party, or attorney or person interested 


poiatment; 
undertaking 


in an action, can be appointed receiver therein, without 


viaua “2 the written consent of the parties, filed with the clerk. 


prication. 


Oath and un- 
dertaking. 


If a receiver be appointed upon an ex parte application, 
the Court, before making the order, may require from 
the applicant an undertaking, with sufficient sureties, 
in an amount to be fixed by the Court, to the effect that 
the applicant-will pay to the defendant all damages he 
may sustain by reason of the appointment of such re- 
ceiver and the entry by him upon his duties, incase 
the applicant shall have procured such appointment 
wrongfully, maliciously, or without sufficient cause; 
and the Go 
said appointment, require an additional undertaking. 
Src. 344. Before entering upon his duties, the re- 
ceiver must be sworn to perform them faithfully, and 
with one or more sureties, approved by the Court or 
Judge, execute an undertaking to such person, and in 
such sum as the Court or Judge may direct, to the effect 


- that he will faithfully discharge the duties of receiver 


Powers of Re- 
veivers, 


Investment of 
funds. 


in the action, and obey the orders of the Court therein. 

Seo. 345. The receiver has, under the control of the 
Court, power fo bring and defend actions in his own 
name, as. receiver ; to take and keep possession of the 
propert 3 to receive rents, collect debts, to compound 
for and compromise the same, to make transfers, and 

erally, to do such acts respecting the property as the 

ourt may authorize. 

Sec. 346. -Funds in the hands of a receiver may be 
invested jupon interest, by order of the Court; but no 
such ordér can be made, except upon the consent of all 
the parties to the action. 


x 


urt may, in its discretion, at any time after ` 
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CHAPTER XX. 


* *DEPOSIT IN COURT, 


SECTION 847 Deposit in Court. 
i $48, Money paid to Clerk must be deposited with County Treasurer, 
#49. Manner of enforcing the order, = 


Sxcrion 347. When it is admitted by thepleading, or Deposit in 
shown upon the examination of a party, that he has in his °™™ 
possession or under his control-any money or other thing 
. capable of delivery, which, being the subject of litigation, 
is held by him as trustee for another party, or which 
belongs or is due to another party, the Court may order 
the same, upon motion, to be deposited in Court or 
delivered to such party, upon such conditions as may be 
just, subject to the further direction of the Court. ` 

Szo. 348. Ifthe money is deposited in Court it must Money paid to 
be paid to the Olerk, who must deposit it- with the deposited with 
County Treasurer, by him to be held subject to the order Kig? Tea- 
of the Court. For the safe keeping of the money 


oe with him the Treasurer is liable on his official ` 
bond. 
Sro, 349. "Whenever, in the exercise of its authority, Manner of en- 


; : forcing th 
a Court has ordered the deposit or delivery of money, or den o Oon 


other thing, and the order is disobeyed, the Gourt, be- 
side punishing the disobedience, may make an order 
requiring the Sheriff to take the money, or thing, and 
deposit or deliver it in conformity with the direction of 
the Court. 


CHAPTER XXI. 


JUDGMENT IN GENERAL. 


SECTION 350. Judgment defined. = 

3L Judgment may be for or against one of the parties, 

352, Judgment may be against one party and action proceed as to 
others, : 

853. The relief to be awarded to the plaintiff. 

854, Action may be dismissed or nonsuit entered, 

s $55. Al other judgments are on the merits. 
856. In what cases judgment may be had upon the failure to answer, ` 


Section 380. A jūdgment is the final determination Judgment 
of the rights of the parties in an action or proceeding “0e 


- T4 ' JUDGMENT IN GENERAL. 


Judgment may Sec. 351. Judgment may be given foror against one 
bedmstoneof Or more of several plaintiffs, and for or against one or 
the parties. more of several defendants; and it may, when the justice 

of the case requires it, determine the ultimate rights of 
the parties on each side, as between themselves. 
Judgment may Spo, 352. In an action against several defendants, the 
party andac- Court may, in its descretion, render judgment against 
Hon proceed as one or more of them, leaving the action to proceed against 
the othérs, whenever a several judgment is proper. 
`  Thereliefto Sec. 853. The relief granted to the plaintiff, if there 
the plaintiff. be no answer, cannot exceed that which he shall have de- 
fi 17% manded in his complaint; but in any other case, the 
Spee Court hay grant him any relief consistent with the case 
made by the complaint and embraced within the issue. 
Action may be Sec, 354. An action may be dismissed, or a judgment 
nonsuiten of nonauit entered, in the following cases: 
tered. 1. Byithe plaintiff himself, at any time before trial, 
upon the payment of costs; provided, a counter-claim 
has not. been made or affirmative relief sought by the 
cross-complaint or answer of defendant. If a provisional 
remedy has been allowed the undertaking must there- 
upon be delivered by the Clerk to the defendant, who 
may have his action thereon. 


2. either party, upon the written consent of the 


tthe Court, when, upon the trial, and before the 
mission of the case, the plaintiff abandons it; 

f the Court, upon motion of the defendant, when, 
po the trial, the plaintiff fails to prove a sufficient 
case far the jury. . 

The dismissal mentioned in the first two subdivisions 
is made by an entry in the Clerk’s register. Judgment 
may thereupon be entered accordingly. 

All other judg- Seci /355.: In every case, other than those mentioned 


temeri inthe Jast section, judgment must be rendered on the 


merit.) 

Jn what cases Seo 856. Judgment may be had, if the defendant 

bekadun. fail answer the complaint, as follows: 

edun of 1, Íà an action arising upon contract for the recovery 

toanswer. of mdijey or damages only, if no answer has been filed 
by the} Clerk of the Court within the time specified in 
the mone, or such farther time as may have been 
granted, the Clerk, upon application of the plaintiff, must 
enter the default of the defendant, and immediately there- ~ 
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atter enter judgment for the amonnt specified ia the sum- Same, 


mons, including the costs against the defendant, or 
against one or more of several defendants, in the cases 
‘provided for in Section 223; > 

9. In other actions, if no answer has been filed with 
the Clerk of the Court within the time specified in the 
summons, or such further time as may have been granted, 
the Clerk must enter the default of the defendant; and 
thereafter the plaintiff may apply atthe first or any sub- 
sequent term of the Court for the relief demanded in the 
complaint. If the taking of an account, or the proof of 
any fact, is necessary to enable the Court to give judg- 
ment, or to carry the judement into effect, the Court may 
take the account or hear the proof; or may, in its discre- 
tion, order a reference for that purpose. And where the 
action is for the recovery of damages, in whole or in part, 
the Court may order the damages to be assessed by a 
jury; or if, to determine the amount of damages, the ex- 
-amination of a long account be involved, by a reference 
as above provided; 

8. In actions where the service of the summons was 
by publication, the plaintiff, upon the expiration of the 
time for answering, may, upon proof of the publication, 
and that no answer has been filed, apply for judgment; 
and the Court must thereupon require proof to be 
made of the demand mentioned in’ the complaint; 
and ifthe defendant be not a resident of the Territory, 
must require the plaintiff or his agent to be examined on 
oath respecting any payments that have been made to 
the plaintiff, orto any one for his use, on account of such 
demand, and may render judgment for theamount which 
he is entitled to recover. 


Ri wt 
CHAPTER XXII. 
ISSUES—THE MODE OF TRIAL AND POSTPONEMENTS. 


BECTION 357. Issue defined, and the different kinds, 
858 Issue of law,‘how raised, 
359. Issue of fact, how raised. 
Issue of law, how tried, : 
Issue of fact, how tried. When issues both of law and fact, the 
former to be first disposed of. 
362. Clerk must enter causes on the calendar, to remain until dis- 
posed. of 
Parties may bring issue to trial. 
. Motion to postpone a trial for absence of testimony, requisites of. 
. In cases of adjournment a party may have the testimony ofany 
witness taken, 


E 


EE 


4 
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Issue defined,  SECTIDN 357. Issues arise upon the pleadings when 
and the Fifer- | fact or a conclusion of law is maintained by the one 


party ad is controverted by the other. They are of 


two kinds: ` 
1. Of law; and, 
. 2. Of fact. 
Issué of law, Sec. 858. An issue of law arises upon a demurrer to 
how raised. i 


the complaint or answer, or to some part.thereot. 

Isue of fact, Seo. 859. An iesue of fact arises: 

SPRS 1. Upon a material allegation in the complaint con- 
koratd by the answer; and , 

2. Upon new matters in the answer, except an issue 
of law ïs joined thereon. ; 

Tsueof law, Sec. 360. An issue of law must be tried by the 

Pow siea. Can unless i is referred upon ee, acd 

Ec. 361. In actions for the recovery of specific real or 
and order of personal, property, with or without daivaped or for 
iga money claimed as due upon contract, or as damages for 


/0 dug C007 breach of contract, or for injuries, an issue of fact must 


be tried ‘by a jury, unless a jury trial is waived, or a 
referende is ordered, as provided in this Code. Where, 
in thes¢ cases there are issues both of law and fact, the 
issue of Jaw must be first as aed of. In other cases, 
issues Of fact must be tried by the Court subject to 
its power to order any such issue to be tried by a jury 


or to ferred to a referee, as provided in this Code. 
Cerkmust = Sec. 862. The Clerk must enter causes upon the calen- 
the calendar, todar of the Court according to the date of issue. Causes 
tinder once pl on the calendar must remain upon the cal- 


endar ftam Court to Court, until finally disposed of; pro- 
. vided, that causes may be dropped from the calendar by 


Parties may 
bring issue to 
trial. 


Motion to Sxo. |364. A motion to postpone a trial on the ground 
pone a tial 1 o f the alisence of evidence ean only be made upon affida- 
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s 2. id E àd- 
Sec. 865. The party obtaining a postponement of a In cases of a 


trial in any Court of record must, if required by the ad- bariy may `. 
verse party, consent that the testimony of any witness of Bave the testi- 


such adverse party, who is in attendance, be then taken witness taken. 
by deposition before a Judge or Clerk of the Court in 

which the case is pending, or before such Notary Publie 

as the Court may indicate, which must accordingly be 

done; and the testimony so taken may be read on the 

trial, with the same effect, and subject to the same objec- 

tions; as if the witnesses were produced. 


CHAPTER XXIII 
TRIAL BY JURY. 


— Sxcrion 366. Jury, how drawn. 

$67. Challenges. Each party entitled to four peremptory challenges, 

868 Grounds of challenge. 

369. Challenges, how tried. 

870, Jury to be sworn. 

37L. Order of proceeding on trial. ` 

872. Chargetothejury. Court must furnish in writing, upon request, 
the points of law contained therein. 

873. Special instructions. - 

374. View by jury of the premises. 

875. Admonition when jury permitted to separate. 

876. Jury may take with them certain papers. 

877. Deliberation of jury, how conducted. 

878 May come into Court for further instructions. 

.879, Proceedings in case a juror become sick. 

$80. When prerented from giving verdict, the cause may be again 
tried, 

88L, While jury ore absent, Court may adjourn from time to time, 
Sealed verdict. Final adjournment discharges the jury, 

$82, Verdict, how declared. Form of Polling the jury. 

383. Proceedings when verdict is informal. 

384, General and special verdicts defined. - 

885. When a general or special verdict may be rendered, 

836. Verdict in actions fgg gegovery of money or on establishing 
counter claim, 

887. ‘Verdict in actions for the recovery of specific personal property. 

3888. Entry of verdict. x ~ 


Section 366. When the action is called for trial by Jury, how 

jury, the Clerk must draw from the trial jury box of the °“*™ 
ourt the ballots containing the names of the jurors, un- 
til the jury is completed or the ballots are exhausted. 

Seo, 367. Either party may challenge the jurors, but challenges 
where there are several parties on either side, they must perennior, 
join in a challenge before it can be made. The chal- 
lenges are to individual jurors, and are either peremptory 


or for cause. ` Each party is entitled to four peremptory 


~ 
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Grounds of 
enge. 


Challen 
how thea” 


Jury to be 
sworn, 


Order of pro- 
ceeding on 
trial. 


challenges. If no peremptory challenges are taken un- 
til the ‘panel is full, they must be taken by the parties 
alternately, commencing with the plaintiff. 

Seo. 1368. Challenges for cause may be taken on one 
or more.of the following grounds: 

1. A; want of any of the qualifications prescribed by 
this Code to render a person competent as a juror; 

2. Consanguinity or affinity, within the fourth degree 
to any party; } 

3. Standing in the relation of guardian and ward, 
master.and servant, employer and clerk, or principal and 
agent, to either party, or being a member of the family 
of either party, or a partner in business with either 
party, or surety on any vond or obligation for either 

arty. i 
F 4. Having served as s juror or been a witness on a 
jrevions trial between the same parties for the same 
cause of action ; 

5. Interest on the part of the juror in the event of 
the action, or in the main question involved in the ac- 
tion, except his interest as a member or citizen of a 
municipal corporation ; 

6. Having an ungualified opinion or belief as to the 
merits of the action, founded upon knowledge of its 
Patera facts, or of some of them ; : 

T. :The existence of a state-of mind in the juror 
evincing enmity against or bias to or against either 


rty.: 
P Sac B69. Challenges for cause must be tried by the 
Court; , The juror challenged and any other person may 
be examined as a witness on the trial of the challenge. 

Seč 870. As soon as the jury is completed, an oath 
must fbe administered to the jurors, in substance, that 
they and each of them will well and truly try the matter 
in issue between , the plaintiff, and , defendant, 
and ajtrue verdict render according to the evidence. 

Srq.j871. When the jury has been sworn, the trial 
must proceed in the following order, unless the Judge, 
for special reasons, otherwise directs : = 


-1 R plaintiff, after stating the issne and his case, 


must produce the evidence on his part ; i 7 
2. |The defendant may then open his defense, and 


offer The partice m support thereof; — 7 
3. parties may respectively offer rebutting 
evidence only, unless the Court, for good reason, in fur- 


theranpe of yastios, permit them to offer evidence upon 
e fiios case; . i =. . 
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4. When the evidence is concluded, unless the case seme. 
is submitted to the jury on either side or on both sides 
without argument, the plaintif must commence and 
may conclude the argument 3 

5. If severa] delendants, having separate defenses, 
appear by different counsel, the Conré must determine 
their relative order in the evidence and argument; 

6. The Court may then charge the jury. 

Sec, 872. In charging the jury the Court may state Gnarge tothe 
to them all matters of law. which he thinks necessary J™Y 
for their information in giving their verdict ; and, if it 
state the testimony of tlie casé, it must inform the jury 
that they are the exclusive judges of all questions of 1act. 

The Court must furnish to either party, at the time, Conrt must fur- 
upon request, a statement in writing of the points of law ing. npon Te- 
contained in the charge, or sign,-at the time, a statement oh uhaw 
of aS points prepared and submitted by the counsel contained 

of either party. ; 

SEC. 313. where either party asks special instrne- special in- 
tions to be given to the jury, the Court must either give “°° 
such instruction, as requested, or refuse to do so, or give 
the instruction with a modification, in such manner that 
it may-distinctly appear what instructions were given in 
whole or in part. 

Sec. 874, When, in the opinion of the Court, it is view by jury 
proper for the jury to have a view of the property which pie rem 
is the subject of litigation, or of the place in which any 
material fact occurred, it may order them to be con- 
dneted, in a body, under the charge of an officer, to the 

. place, which shall be shown to them by some person 
appointed by the Court for that purpose. While the jury 
are thus absent, no person, other than the person so á 
appointed, shall speak to them on any subject connected 
with the trial. - ; 

Sec. 875. Ifthe jury arepermitted to separate, either Admonition 

during the trial or after the case is submitted to them, mined tidnar 
-they shall be admonished by the Court that it is their = 

duty not to éonverse with, or suffer themselves to be 

addressed by any other person, on any subject of the 

trial, and that it is their duty not to form or express an 

seas thereon until the case is finally submitted to 

them, 

xo. 376. Upon retiring for deliberation the jury may Jury maytake 
take with them all papers which have been received as tain paper 
evidence in the cause, except depositions, or copies of 
such papers as ought not, in the opinion of the Court, to 
be taken from the person having them in possession; and 
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they may also take with them notes of the testimony or 
other proceedings où the trial, taken by themselves or 
any of them, but none taken by any other person. 
Deliberation of Seo, 377. When the case is finally submitted to the 
Tea jury, they may decide in Court or retire for deliberation. 
If they retire, they must be kept together, in some con- 
venient place, under charge of an officer, until they agree 
-upon & verdict or are discharged by the Court. Unless 
by order of the Court, the officer having them under his 
charge must not suffer any communication to be made to 
them, or make any himself, except to ask them if they 
are agreed upon their yerdict; and he must not, before 
their yerdict is rendered, communicate to any person the 
state of their deliberations, or the verdict agreed upon. 
May come into Seq 378. After the jury have retired for deliberation, 
therinstruc- if there be a disagreement between them as to any part 
fee of the testimony, or if they desire to be informed of any 
point of law arising in the cause, they may require the 
officer to conduct them into Court. Upon their being 
brought into Court, the information required must be 
given in the presence of, or after notice to, the parties or 
counsel. T 
Troreedldas ia Seo. 379. .If, after the impaneling of the jury, and 
comessick. before verdict, a juror become sick, so as to be unable to 
perform his duty, the Court may order him to be’ dis- 
charged. In that case the trial may proceed with the 
otherjurors, or another juror may be sworn and the tri- 
al begin anew; or the jury may be discharged, and a new 
jury then or afterwards impaneled, 
iea aee Sec.. 380. Inall cases where the jury are discharged, 
riving verdict, or prevented from giving a verdict, by reason of accident 
oaia trea. or other cause, during the progress of the trial, or after 
the cause is submitted to them, the action may be again 
aemp or at a future time, as the Court may 
: irect. i 
Whilejuryare Sec, 381. While the jury are absent the Court may 
absent, Court . . . x o 
may adjourn adjourn from time to time, in respect to other business; 
foe °° but it.is nevertheless open for every purpose connected 
with the cause submitted to the jury, until a verdict is 
rendered or the jury discharged. The Court may direct 
Sealed verdict. the jury to bring in a sealed verdict, at the opening of 
Final ađjourn- the Court, in case of an agreement during a recess or 
ment diss adjournment for the day. A -final adjournment of the 
jury. Court for the yoy orca! i we jury. : i 
Verdict,how Sq, 382. hen the jury have agreed upon. their 
declared, veda, they must be ondacied into Court, thir names 
called by the Clerk, and the verdict rendered by their- 
| 


i 
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foreman. The verdict must be in writing, signed by Form of. 
the foreman, and must be read by the Clerk to the jury, 

and the inquiry made whether it is their verdict. If 

any juror disagrees, they must be sent out again; but if 

no disagreement be expressed, and neither party requires 

the jury to be polled, the verdict is complete and the ju- 

ry discharged from the case. Hither party may require 

the jury to be polled, which is done’ by the Conrt or Polling the 
Olerk asking each juror if it is his verdict. . If any õne™™ 
answer in the negative, the jury must again be sent ont. 

Sro. 388. When the verdict is announced, if it is In- Proceedings _ 
formal or insufficient, in uot covering the issue submit- Pea rerdetts 
ted, it may be corrected by the jury under the advice of 
‘the Court, or the jury may be again sent out. i 

Sec. 384. The verdict of ajury is either general or General ana 
special, A general verdict is that by which they pro- deinen S 
nounce generally upon all or any of the issues, either in 
favor of the plaintiff or defendant; a special verdict ïs 
that by which the jury find the facts only, leaving the 
judgment to the Court. The special verdict must pre- 
sent the conclusions of fact as established by the evi- 
dence, and not the evidence to prove them; and those 
conclusions of fact must be so presented as that nothing 
shall remain to the Court but to draw from them con- 
clusions of law. i 

Sec. 385. In an action for the recovery of money Whena gener- 

only, or specific real property, the jury, in their discre- D epeei be 
tion, may render a general of special verdict. In all 7ndered- 
other cases the Court may direct the jury to find a special 
verdict in writing upon all or any of the issues, and in 
all cases may instruct them, if they rendera general ver- 
dict, to find upon particular questions of fact, to be stated 
in writing, and may direct a written finding thereon. 
The special verdict or finding must be filed with the 
Clerk and entered upon the,yinutes. Where a special 
finding of facts is inconsistent with the general verdict, 
the former controls the latter, and the Court must give 
judgment accordingly. 

Sec. 886. When a verdict is found for the plaintiff verdictin ac 
in an action for the recovery of money, or for the defend- gy ormone Ù 
ant, when a counter claim for the recovery of money is? sn esta lish- 
established, exceeding the amount of the plaintif’sclaimesim. 
as established, the jury must also find the amount of the ` 
recovery. ° 

Seo, 387. In an action for the recovery of specific verdict in ac 
personal property, if the property has not been delivered te posata 
to the plaintiff, or the defendant, by his answer, claim a Property. 
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Same, return thereof, the jury, if their. verdict be in favor of 
the plaintiff, or, if being in favor of the defendant, they 
also find that he is entitled to a return thereof, must find 
the valne of the property, and if so instructed, the value 
of specific portions thereof, and may at the same time, 
assess the damages, if any are claimed in the complaint 
or answer, which the prevailing party has sustained by 
reason of the taking or detention of such property. 

Sec.: 888. Upon receiving a verdict, an entry must 
be made by the-Clerk in the minutes of the Court, specify- 
ing the time of trial, the names of the jurors and wit- 
nesses, and setting ont the verdict at length; and where 
special verdict is found, either the judgment rendered 
thereon, or if the case be reserved for argument or further 
consideration, the order thus reserving it. 


Entry of ver- 
dict. - 


. 


CHAPTER XXIV. 
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Section 389. When and how trial by jury may be waived. : 
= 890. Upon trial by Court decision to bein writing and filed within 
twenty days. 
‘ 991. Facts found and conclusions of law must be separately stated. 
Judgment on. ý 
, 92 Finding may be waived, how. 
i 393. Proceedings after determination of Issue of law. I 
Trial by Jory, == Sgerron-389. Trial bý jury may be waived by the sev- 
waived. eral parties to an issue of-tact in actions arising on con- 


tract; or, for the recovery of specific real or personal 
[rag 


property, with or without damages, and with the assent 
of the: Court, in other actions, in manner following: 

1. , By failing to appear at the trial; 

2. : By written consent, in person or by attorney, filed 
with {the Clerk; 

3. | ;By oral consent, in open Court, entered in the 
minutes; 

Deciston of So. 390. Upon a trial of a question of fact by the 


court on ques- Co 


tion of fact, its decision must be given in writing and filed 

betore withthe Clerk within twenty days after the cause is 
submitted for decision. = 

Facts found Sšé. 391. In giving the decision, the facts found and 


it 


ynclnsions of law must be separately stated. Judg- 

{upon the decision must be entered accordingly. 
392. Findings of fact may be waived by the sev- 

parties to an issue of fact: 

| By failing to appear at the trial; ; ` 


t 
i 
$ 


sions of law the 
m Be 

mately atd me 
Judgment on. 


Findings may 
be waived, eral 
how, 
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2. By consent in writing, filed with the Clerk; 

3. “By oral consent in open Court, entered in the 
minutes. : 

Szo. 393. Ona judgment for the plaintiff upon an Proceedings at 
issue of law, he may proceed in the manner prescribed tion of issue of 
by the first two subdivisions of Section 856 upon the™™ 
failure of the defendant to answer. If judgment be for 
_ the defendant upon an issue of law, and the taking of an 
acconnt, or the proof of any fact, be necessary tu-en- 
able the Court to complete the judgment, a reference 
may be ordered, as in that section provided. 


CHAPTER XXV. 
OF REFERENCES AND TRIALS. BY REFEREES, _ 


SECTION 394. Reference ordered upon agreement of parties, in what cases, 
Reference ordered on motion, in what cases. 

896. Number of referees, qualifications, etc. 

$97. Either party may object. Grounds ofobjection, 

898. Objections, how disposed of 

899. Referees to report within twenty 

400, Effect of referee's finding. i 

401. How excepted to, ete, 


. 


Section 394. A reference may be ordered upon the Reference or- 


red upon 


agreement of the parties filed with the Clerk, or entered agreement of 
in the minutes: ‘ parties in 


1. To try any or all of the issues in an action or pro- 
ceeding, whether of fact or of law, and to report a find- 
ing and judgment thereon; -~ 

2. To ascertain a fact necessary to enable the Court 
to determine an action or proceeding. 

Szo. 895. When the parties do not consent, the Reference sio. 
Court may, upon the application of either, or of its own tion, in what 
motion, direct a reference iff fife following cases: a 

1. When the trial of an issue of fact requires the ex- 
amination of along account on either side; in which case 
the referees may be directed to hear and decide the whole 
l rahe or report upon any specific question of fact involved 

1erein ; 

2, When the taking of an account is necessary for the 
information of the Conrt before judgment, or for carry- 
ing a judgment or order into effect; 

3. When a question of fact, other than upon the 
pleadings, arises upon motion or otherwise, in any stage 
of the action; 
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4, When it is necessary tor tne information of the 
Court in a special proceeding. 

Numberof et Sro. 396. A reference niay be ordered to any person 

cations, etc. or persons, not exceeding three, agreed upon by the par- 
fies. If the parties do not agree, the Court or Judge 
must appoint one or more referees, not exceeding three, 
who reide in the county in which the action or proceed. 
ing is triable, and against whom there is no legal objec- 
tion. 

Either party Seo. 897. Either party may object to the appoint- 
ment of any person as referee, on one or more of the 
following grounds: 

a at 1. A want of any of the qualifications prescribed by 

i statute to render a person competent as a juror; 

2. ‘Consanguinity or affinity, within the third degree, 

~ to either party; 

3. ‘Standing in the relation of guardian and ward, 
master and servant, employer and clerk, or principal 
and agent, to either party, or being a member of the 
family of either party; or a partner in business with 
either party; or being security on any bond or obliga- 
tion for either party; - 

4. , Having served as a juror or been a witness on any 
trial between the same parties for the same canse of action. 

= 5. . Interest on the part of such person in the event of 

the action, or in the main question involved in the action; 

6. Having formed or expressed an unqualified opinion 
or belief as to the merits of the action; 

7. } The existence of a state of mind in such person 
evincing enmity against or bias to either party. 

Decii z Sec. 398. The objections taken to the appointment 

of. of any person as referee must be heard and disposed of 
by tHe Court. .Affidavits may be read and. witnesses ex- 
amined as to such objections. 


l 


Refereestore- Seb; 399. The referees must report their findings in- 


Kora writing to the Court within twenty days after the testi- 
mony is closed, and the facts found and conclusions of 
_ law must be separately stated therein. _ . 
Effect of refe- Suc. 400. The finding of the referee upon the whole 
` issue must stand as the finding of the Court, and upon 
filing of the finding withthe Clerk of the Court, judg- 
mént.may be entered thereon in the same manner as if 
the detion had been tried by the Court. ` 
How exceptea Sse. 401. The findings of the referee may be excepted 
ace to and reviewed in like manner as if made by the Court, 
When the reference is to report. the facts, the finding 
repdiited has the effect of a special verdict, 


tte tee ay 
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' CHAPTER XXVI. 


a 3 


= EXCEPTIONS. 


SECTION 402. Exceptions may be taken. Time when taken, ete, 

403. What deemed excepted to. 

404. Exception, form of S 

405, Exceptionssigned by Judge and filed with Clerk. 

406, Exceptions not presented at time of ruling. Notice to adverse 
party, how settled upon, etc, 

407. Exceptions after judgment, ete. 

408, When exception is refused, application to Supreme Court to 
prove the same, etc, 

409, Proceedings where Judge ceases to hold office, 


kg 
Secrion 402. An exception is an objection upon a Exception 
matter of law to a decision made either before or after ¥24t#— 
judgment, by a Court, tribunal, Judge, or other judicial When taken. 
officer, in an action or proceeding. The exception must 
be taken at the time the decision is made, except as pro- 
vided in the next section. S $ 
. Seo. 403. The verdict of the jury, the final decision what aeemea 
in an action or proceeding, an interlocutory order or Ped» 
decision, finally determining the rights of the parties, or 
some of them; an order or decision from which an appeal 
may be taken; an order sustaining or overruling a. 
demurrer, allowing or refusing to allow an amendment 
to a pleading, striking out a pleading or a-—portion 
thereof, refusing a continuance; an order made upon ew 
parte application, and an order or decision made in the 
absence of a party, are deemed to have been excepted to. 
Sro. 404. No particular form of exception is required. Exception, 
But when the exception is to the sadat or decision, #™™ °° 
upon the grounds of the insufficiency of the evidence to 
sustain it, the objection must specify the particulars in 
which snch evidence is alfeféd-to be insufficient. The 
objection must be stated, with so much of the evidence or 
other matter as is necessary to explain it, and no more. 
Only the substance of the reporter’s notes of the evidence 
shall be stated. Documents on file in the action orpro- 
ceeding may be copied, or the substance thereof stated, or a 
reference thereto, sufficient to identify them may be made, 
Sc. 405. A bill containing the exception to any de- Bin ot excep, 
cision may be presented to the Court or Judge for settle- Ho"s 
“ment at the time the decision is made, and after having ¥ 
been settled, shall be signed by the Judge and filed with 
the Clerk. When the decision excepted to is made by 
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a tribunal other than a Court, of by a judicial officer, the 
bill of exceptions shall be presented to, and settled and ° 
signed by such tribunal or officer. 
Ril ofexcep- Sro. 400. When a party desires to have exceptions 
tion and settle- taken at a trial settled in a bill of exeeptions, he may, 
mes within ten days after the entry of judgment, if the action 
were tried with a jury, or after receiving notice of the 
entry of judgement, if the action were tried without a 
jury, or such further time asthe Court in which the ac- 
tion is pending, or a Judge thereof, may allow, prepare 
the draft of a bill, and serve the same, or a copy thereof, 
upon the adverse party. Suchdraft must contain all the 
exceptions taken upon which the party relies. Within 
ten days after such service, the adverse party may pro- 
pose amendments thereto, and serve the same, or a copy 
thereof, upon the other party. The proposed bill and 
amendments must, within ten days thereatter, be pre- 
sen.ed by the party seeking the settlement of the bill, to 
the Judee who tried or heard the case, wpon five days 
notice to the adverse party, or be delivered to the clerk 
of the Court for the Judge. When received by the clerk, 
he must immediately deliver them to the Judge, if he be 
in the county; if he be absent from the county, and either 
party desire the papers to be forwarded to the Judge, 
the clerk must, upon notice in writing of such party, im- 
mediately forward them by mail, or other safe channel; 
if not thus forwarded, the clerk must deliver them to the 
Judge immediately after his return to the county, When 
received from the clerk, the Judge must designate the 
time at which he will settle the bill, and the clerk must 
immediately notify the parties of such designation. At 
Action before the time designated, the Judge must settle the bill. If 
referee. s . ‘ * 
the action was tried before a referee, the proposed bill,— 
with the amendments, if any, must be presented to such 
referee for settlement within ten days after service of the 
amendments, upon notice of five days to the adverse 
party, and thereupon the referee shall settle the bill. If 
no amendments are served, or if served are allowed, the 
proposed bill may be presented, with the amendments, 
if any, to the Judge or referee, for settlement without no- 
tice ta the adverse party. It is the duty of the Judge or 
referee, in settling the bill, to strike out of it all redun- 
dant and useless matter, so that the exceptions may be 
presented as briefly as possible. When settled, the bill . 
must be signed by the Judge or referee, with his certifi- 
cate to the effect that the same is allowed, and shall then 
be filed with the clerk. < 


+ 
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~ Sro. 407, Exceptions to any decision made after judg- Exceptions 
ment may be presented to the Judge at the time of such Ment ae 
decision, and be settled or noted, as provided in See. 405, 

and a bill thereof may be presented and settled after- 

wards, as provided in Sec. 406, and within like periods 

after entry of” the order, upon appeal, from which such 

decision is reviewable. 

Szo. 408. Ifthe Judge in any case refuse to allow When excep- 
an sel eae in accordance with the facts, the party- de- nppiieation to" 
siring the bill settled may apply by petition to the Su- femme pour 
preme Court to prove the same. The application may sme: ete. 
be made in the mode and manner, and under such regn- - 
lations as that Court may preseribe; and the bill, when 


` proven, must be certified by a Justice as correct, and 


filed with the Clerk of the Court in which the action 
was tried, and when so filed it has the same force and 
effect as if settled by the Judge who tried the cause. 
Sro. 409. When the decision excepted to was made 
by any judicial officer other than a Judge, the bill of 
exceptions shall be presented to such jndicial officer and 
be settled and signed by him, in the same manner as it 
is required to be presented to, settled, and signed by a 
Court or Judge. A Judge or judicial officer may settle 
and sign a bill of exceptions atter as well as before he 
ceases to besuch Judge or judicial officer. Ifsuch Judge Proceedings 
eyes y Ñ ‘ : : ž ere Judge 
or judicial officer, before thie bill of exceptions is settled, ceases fo hola 
dies, is removed from office, becomes disqualified, is ab- °° ete 
sent from the Territory, or refuses to settle the bill of ex- 
ceptions, or if no mode js provided by law for the settle- 
ment of the same, it shall be settled and certified in such 
manner as the Supreme Court may, by its order or rules, 
direct. Judges, judicial officers, and the Supreme Court 
shall respectively possess the same power, in settling and 
certifying statements, as is by this section conterred j 
npon them in settling and certifying bills of exceptions. 


CHAPTER XXVII. 


NEW TRIALS. 


Sxcrion 410. New trial defined. 
_ 4, When anew trial may be granted. 
412, On what papers moved for. z 
418, Notice of motion, upon whom served and what to contain, 
414, Motion to be heard. ` 
415. Record on appeal, 
436. New trial ordered by Court. 
41% Motion, when heard, 
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NEW TRIAL. 


New trial 
defined. 


When a new 
trial may Le 
granted, 


On what papers 
moved, 


Notice ofinten- 
tion. when to 
be filed and 
what tocon- 
tain, 


On affidavits, 


Srecrion 410. A new trial is a re-examination of an 
issue of fact in the same Court after a trial and decision 
by a jury or Court, or by referees. 

Sec. 411. The former verdict or other decision may 
be vacated and a new trial granted, on the application of 
the party aggrieved, for any of the following causes, 
materially aifecting the substantial rights of such party : 

1. Irregularity in the proceedings of the Court, jury, 
or adverse party, or any order of the Court or abnse of 
discretion by which either party was prevented from 
having a fair trial; i 

2. Misconduct of tbe jury ; and whenever any one 
or more of the jurors have been induced to assent to any 
general or special verdict, or to a finding on any question 
submitted to them by the Court, by a resort to the deter- 
mination of chance, such misconduct may be proved by 
the affidavit of any one of the jurors; 

8. Accident or surprise, which ordinary prudence 
could not have guarded against; 

4, Newly discovered evidence, material for the party 
making the application, which he could not, with reason- 
able diligence, have discovered and produced at the trial; 

5. Excessive damages, appearing to have been given 
under the influence of passion or prejudice; 

6. Insufficiency of the evidence to justity the verdict 
or other decision, or that it is against law; 

OT. Error in law, occurring at the trial and excepted 
to by the party making the application. 

tec, 412, When the application is made for a cause 
mentioned in the first, second, third, and fourth snbdi- 
visions of the last section, it must be made upon affida- 
vits; for any other cause it may be made, at the option of 
the moving party, either upon the minutes of the Court, 
or a bill of exceptions, or a statement of the case, pre- 
pared as hereinafter provided. 

Sec. 413. The party intending to move for a new 
trial must, within ten days after the verdict of the jury, 
if the action were tried by a jury, or after notice of the 
decision of the Court or referee, if the action were tried 
withont a jury, file with the Clerk and serve upon the 
adverse party a notice of his intention, designating the 
grounds upon which the motion will be made, and 
whether the same will be made upon aflidavits or the 
minutes of the Court, or a bill of exceptions, or a state- 
ment of the case; > z 

1. Ifthe motion is to be made upon affidavits, the 
moving party must, within ten days after serving the 
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notice, or such further time as the Court in which the ac- 
tion is pending, or a Judge thereof may allow, file such 
affidavit with the Clerk, and serve a copy upon the ad- 
verse party, who shall have ten days to file counter afti- 
davits, a copy of which must be served upon the moving 


party. 


tions, and no bill has already been settled as hereinbefore 
provided, the moving party shall have the same time af 
ter service of the notice to prepare and obtain a settle. 
ment of a bill of exceptions, as is provided after the en- 
try of judgment, or after receiving notice of such entry 
by See. 406, and the bill shall be prepared and settled 

‘in a similar manner. Ifa bill of exceptions has been 
already settled and filed, when the notice of motion is 
given, such bill shall be used on the motion; 


2, If the motion is to be made upon a bill of excep- oni of ex- 


3. If the motion is to be made ona statement of fhe Onstatement. 


ease, the moving. party must, within ten days after 
service of the notice, or such further time as the Court 
in which the action is pending, or the Judge thereof, 
may allow, prepare a draft of the statement, and serve 
the same, or a copy thereof, upon the adverse party. If 
such proposed statement be not agreed to by the adverse 
party, he must, within ten days thereafter, prepare 
amendments thereto, and serve the same, or a copy tliere- 
of, upon the moving party. Ifthe amendments be 
adopted, the statement shall be amended accordingly, and 
then presented to the Judge who tried or heard the 
canse, for settlement, or be delivered to the Clerk of the 
Court for the Judge. If not adopted, the proposed 
statement and amendments, shall, within ten days there- 


after, be presented by the moving party to the Judge, 


upon five days notice to the adverse party, or delivered 
to the Clerk of the Court for the Judge; and thereupon 
the same proceedings for the settlement of the statement 
shall be taken by the parties, and Clerk, and Judge, as 
are required for the settlement of bills of exception by 
Sec. 406. If the action was heard by a referee, the 
sume proceedings shall be had for the settlement of the 
statement by him as are required by that section for the 
settlement of bills of exception by a referee. If no 
amendments are served within the time designated, or, if 
served, are allowed, the proposed statement and amend- 
ments, if any, may be-presented to the Judge or referee, 
for settlement, without notice to the adverse party. 
When the notice of the motion designates as the ground 
ofthe motion, the insufficiency of the- evidence to jus- 
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Same, tity the verdict or other decision, the statement shall 
specify the particulars in which such evidence is alleged 
to be insufficient. When the notice designates as the 
ground of the motion, errors in law occurring at the 
trial and excepted to by the moving party, the statement 
shall specify the particular errors upon which the party 
will rely. If no such specifications be made. the state- 
ment shall be disregarded on the hearing of the motion. 
It is the duty of the Judge or referee, in settling the 
statement, to strike out of it all redundant and useless 
matter, and to make the statement truly represent the 
the case, notwithstanding the assent of the parties to 
such redundant or useless matter, or to any Inacurate 
statement. When settled, the statement shall be signed 
by the Judge or referee, with his certificate to the effect 
that m same is allowed, and shall then be filed with the 
Olerk. 

Onminutesof 4, “When the motion is to be made upon the minutes 
of the Court, and the ground of the motion is the insuf- 
ficiency of the evidence to justify the verdict or other 
decision, the noticé of motion must specify the particu- 
lars in which the evidence is alleged to be insufficient; 
and, if the ground of the motion be errors in law ocenr- 
ring at the trial, and excepted to by the moving party, 
the notice must specify the particular errors upon which 
the party will rely. If the notice do not contain the 
specifications here indicated, when the motion is made on 
the minutes of the Court, the motion must be denied. 

Motion when = Sec, 414. The application for a new trial shall be 
heard at the earliest practicable period after notice of the 
motion, if the motion isto be heard upon the minutes of 
the Court, and in other cases, after the affidavits, bill of 
exceptions, or statement, as the case may be, are filed, 
and may be brought to a hearing upon motion of either 
party. On such hearing reference may be had in all 
cases to the pleadings and orders of the Court on file, and 
when the motion is made on the minutes, reference may 
also be had to any depositions, documentary evidence, 

and phonographic report of the testimony on file. 

What const’ Sec. 415. ‘The judgment roll and the affidavits, or 

up bill of exceptions, or statement, as the case may be, used 

f on the hearing, with a copy of the order made, shall con- 
stitute the record to be used on appeal from the order 
granting or refusing a new trial, unless the motion be 
made on the minutes of the Court, and in that case the 
judgment roll and a statement to be subsequently pre- 
pared, with a copy of the order, shall constitute the ~ 


| 


MANNER OF GIVING AND ENTERING JUDGMENT. 91 


record on appeal. Such subsequent statement shall be subsequent 
proposed by the party appealing, or intending to appeal, “*°""" 
within ten.days after the entry of the order, or such 
further time as the Court in which the action is pending, 
or a Judge thereof, may allow, and the same or a copy 
thereof be served upon the adverse party, who shall have 

~ ten days thereafter to prepare amendments thereto, and 
serve the same, or a copy thereof, upon the party ap- 
pealing, or intending to appeal; and thereafter procéed- 
ings shall be had, and within like periods, for the 
settlement of the statement, as provided by Sec. 413, but 
the statement shall only contain the grounds argued 

. before the Court for a new trial, and so much of the 
evidence or other matter as may be necessary to explain 
them; and it-shall be the duty of the Judge to exclude 
all other evidence or matter from the statement. 

Sro. 416. The verdict ofa jury may also be vacated, New trial by, 
and a new trial granted by the Court, in which the action i 
is pending, on its own motion, without the application 
of either of the parties, when there has been such a plain 
disregard by the jury of the instructions of the Court, — 
or the evidence in the case, as to satisfy the Court that 
the verdict was rendered under a misapprehension of such 
instructions, or under. the influence of passion or pre- 
judice The order of the Court may be reviewed on Order how re- 
appeal in the same manner as orders made on motions 
for a new trial, and a statement to be used on such 
appeal may be prepared in the same manner as state- 
ments after a motion is heard upon the minutes of the 
Court, as provided in See. 415. 

Sec. 417. When the action is tried by a District Motion. where 
Judge in his district, out of the county of his residence, ™Y Pe heard. 
the motion for anew trial may, upon the consent of 
parties, be bronght to hearing before such Judge at 
chambers, or in open gart, in the county of his 
residence, or in any other county. 
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SECTION 418. Judgment to be entered in twenty-four houus, ete. 
419, Case may be brought before the Court for argument. g 
420 When counter claim established exceeds 3 Inintiffs demand. 
491, Inreplevin, judgmentt be in the alternative, and with dam- 
ages. Gold coin or currenty judgment. i 
422. Judgment book to be kept by the Olerk, _ 
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Judgment to 
be entered In 
twenty-four 
hours, ete. 


. 


Case may be 


brought before 


the Court for 
argument, 


When. counter 
elaim esta 


423, Ifa party die after verdict judgment may he entered, but notto 
be a lien. 

424. Judgment roll, what to constitute. 

425. Judgment lien, when it hegins and when it expires. 

426 Docket, how kept, and what to contain. 

427. Docketto be open to inspection without charge. 

428. Transcript to be Aledinany county, and judgment to become a 
lien there. ae 

| 499, Satisfaction of a judgment, how made 


Secrron 418. When trial by jury has been had, judg- 
ment must be entered by the Clerk, in conformity to 
the verdict, within twenty-four hours after the rendition 
of the verdict, unless the Court order the case to be re- 

-served for argument or further consideration, or grant a 
stay of proceedings. 

Seo. £19. When the case is reserved for argument 
or further consideration, as mentioned in the last section, 
it may be brought by either party before the Court for 
argument. 

Sec. 420. Ifa counter claim, established at the trial, 


faked exceeds exceed the plaintiff’s demand, judgment for the defend- 


plaintiff’s de- 
mand. 


In repleyin, 
entto be 


ant must be given for the excess; or if it appear that the 
defendant is entitled to any other affirmative relief, judg- 
ment must be given accordingly. 

Src. 421, In an action to recover the possession of 


an the alterna personal property, judgment for the plaintiff may be for 


tive, and with 
damages. 


Gold coin or 
currency 
judgment. 


the possession or the value thereof,in case adelivery can 
not be had, and damages for the detention. If the prop- 
erty has been delivered to the plaintiff, and the defendant 
claim a return thereof, judgment for the defendant may 
befor a return of the property or the value thereof, in 
ease a return cannot be had, and damages for taking and 
withholding the same. In an action on a contract or 
obligation in writing, for the direct payment of money, 
made payable in a specified kind of money or currency, 
judgment for the plaintiff, whether it be by default or 
after verdict, may follow the contract or obligation, and 
be made payable in the kind of money or currency 
specified therein; and in all actions for the recovery of 
money, if the plaintitf allege in his complaint that the 
same was understood and agreed by the respective parties 
to be payable in a specified kind of money or currency, 
and this fact is admitted by the default of the defendant , 
or established by evidence, the judgment for the plaintiff 
must be made payable in the kind of money or currency 
so alleged in the complaint; and in an action against 
any person for the recovery of money received by such 
person in a fiduciary capacity, or to the use of another, 
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judgment for the plaintif'mast be made payable in the 
kind of money or currency so received by such a person. 

Sro. 422. The Clerk must keep, with the records of Judgment 
the Court, a book to be called the “judgment book,” in kept by the 
which judgments must be entered. PIRRE 

Sro. 423. Ifa party die after a verdict or decision ta party die 
upon any issue of fact, and before judgment, the Court judgment 
may nevertheless render judgment thereon. Such judg- ey ee ot 
ment is not a lien on the real property of the deceased pottebea 

arty, but is payable in the course of administration on ` 
{uis estate. 

Sro. 424. Immediately after entering the judgment, Judgment 
the Clerk must attach together and file the following pa- constitutes. 
- pers, which constitute the judgment roll: 

1. In case the complaint be not answered by any de- 
fendant, the summous, with the affidavit or proof of ser- 
vice, and the complaint, with a memorandum indorsed 
thereon that the default of the defendant in not answer- 
ing was entered, and a copy of the judgment; 

2. In all other cases, the pleadings, a copy of the ver- 
dict of the jury, or finding of the Court, or referee, all 
bills of exceptions taken and filed, and a copy of any or- 
der made on demurrer; or relating to a change of parties, 
and a copy of the judgment. If there are two or more 
defendants in the action, and any one of them has al- 
lowed judgement to-pass against him by default, the sum- 
mons, with proof of its service upon such defendant, must 
also be added to the other papers mentioned in this sub- 
division. 

Suc. 425. Immediately after filing a judgment roll, Judgment | 
„ the Clerk must make the proper entries of the judgment, beriusand 
under appropriate heads, in the docket kept by him; and “Pen expires. 
from the time ‘the judgment is docketed it becomes a 
lien upon all the real property of the judgment debtor, 
not exempt from execution, in the county, owned by him 
at the time or which he m¥yafterwards acquire, until the 
lien expires. The lien continnes for two years unless the 
judgment be previously satisfied. 

Src. 426, ‘The docket mentioned in the last section is Docket, how 
a book which the Clerk keeps in his office, with each Keph and what 
page divided into eight columns, and headed as follows: 

udgment debtors; judgment creditors; judgment—time 
of entry; where entered in judgment book; appeals— 
when taken; judgment of appellate Court; satisfaction 
of judgment; when entered. If judgment be for the 
recovery of money or damages, the amount must be 
stated in the docket under the head of judgment; if the 
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Decket to be 

open for 
ction 

without | 


Transcript to 
be filed yA 
any county, 
and judgment 
to become | a 
Hen there. 


Satisfaction 
of judgment, 
how made, 


judgment be for any other relief, a memorandum of the 
ieee character of the relief granted must be stated. 

he names of the defendants must be entered in alpha- 
betical order. 

Sec. 427. The docket kept by the Clerk is open at all 
times, during office hours, for the inspection of the pub- 
lic, without charge. The Clerk must arrange the sev- 
eral dockets kept by him in such a manner as to facili- 
tate their inspection. 

Sec. 428. A transcript of the original docket, certi- 
fied by the Clerk, may be filed with the Recorder of any 
other county, and from the time of the filing the judg- 
ment becomes a lien upon all the real property of the 
judgment debtor, not exempt from execution, in such 
county, owned by him at the time, or which he may 
afterwards, and befure the lien expires, acqnire. The 
lien continues for two years, unless the judgment be pre- 
viously satisfied. ` 7 

Seo. 429. Satisfaction of a judgment may be entered 
in the clerk’s docket upon an execntion returned satis- 
fied, or upon an acknowledgment of satisfaction filed with 
the Glerk, made in the manner of an acknowledgment a 
conveyance of real property, by the judgment creditor, or 
by hisindorsement on the face, or, on the margin of the 
record of the judgment, or by the attorney, unless a revo- 
cation of his anthority is filed. Whenever a judgment 
is satisfied in fact, otherwise than upon an execution, 
the party or attorney must give such acknowledgment, 
or make such indorsement, and, upon motion, the Court 
may compel it, or may order the entry of satisfaction 
to be made withont it. 


CHAPTER XXIX. 
THE EXECUTION, 


Section 430. Within what time execution may issue. š 
` 431. Who may issue the execution, its form, to whom directed, and 
what if shall require, 


452. When made retu.nable. 

433. Money judgments and others, how enforced. 

431. Execution after five years. 

435. When execution may issue againat the property of a party after 
his death, 

486. Execution, how and to whom issued. 

437. What shall be lable to be seized in execution, Not to be affect- 

. ed Hill a levy is made. 

438 When property is claimed by a third party, how the right of 

‘property is tried. 


fi 
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489. Married woman. 

440, What exempt from execution. 

441. Writ, how executed. 

442, Notice of sale under execution. how given. 

"443. Selling without notice, what penalty attached, ~ 

444. Sales, how conducted. 

445. If purghaser refuses to pay purchase money, what proceedings. 

446. Officer may refuse bid. 

447, These two sections not to make officer liable beyond a certain 
amount. 

448. Personal property capable of manual delivery, how delivered to 
purchaser. - 

449, Personal property not capable of manual delivery, how sold and 
delivered. 

450. Real property, when sbsolufe sale or not. In the latter case, 
what the certificate must contain, 

45L Real property so sold, by waont it may be redeemed. 

452, When it may be redeemed, and redemption money. 

453. When judgment debtor or other redemptioner may redeem. 

454, In cases of redemption, to whom the payments are to be made. 

455. What a redemptioner must do in order to redeem. 

456. Until the expiration of redemption time Court may restrain 
waste on the property. What considered waste. 

457, Rents and profits. 

458. Ifpurchaser ofreal property be evicted for irregularities in sale, 
what he may recover, and from whom. 

459. Party who pays more than his share may compel contribution. 


Section 430. The party in whose favor judgment is within 


given, may, at any time Within five years after the entry 


thereof, have a writ of execution issued for -its enforce- may issue. 


ment. 


Sec. 481. The writ of execution must be issued jn Who may 
e 


the name of the people, sealed with the seal of the Conrt, 
and subscribed by the Clerk, and be directed to the 


Sheriff, and it must intelligibly refer to the judgment, & 


stating the Court, the county where the judginent roll is 


filed, and if it be for money, the amount thereof, and the teauire. 


amount actually due thereon, and if made payable in a 
specified kind of money or currency, as provided in Sec- 
tion 421, the execution must also state the kind of money 
or currency in which the jadgment is payable, and must 
require the Sheriff substantially as follows: 

1. If it be against the property of the judgment 
debtor, it must require the Sheriff to satisfy the judg- 
ment, with interest, out of the personal property of such 
debtor, and if sufficient personal property cannot be 
found, then out of his real property; or if the judgment 
be a lien upon real property, then out of the real prop- 
erty belonging to him on the day when the judgment 
was docketed, or at any time thereafter ; or if the execn- 
tion be issued~to a county other than the one in which 
the judgment was recovered, on the day when the trans- 
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Same. cript of the docket was filed in the office of the Recorder 
of such county, statiug such day, or any time thereafter. 

2. If it be against real or personal property in the 
hands of the personal representatives, heirs, devisees, 

: — legatees, tenants, or trustees, it must require the Sheriff 
to satisfy the judgment, with interest, ont of such prop- 
erty; 

3. If it be against the person of the judgment debtor, 
it must require the Sheriff to arrest such debtor and 
commit him to the jail of the county until he pay the 
T with interest, or be discharged according to 
aw; 

4. If it be issued ona judgment made payable in a 
specified kind of money or currency, as provided in Sec- 
tion 421, it must also require the Sheriff to satisfy the 
same in the kind of money or currency in which the 
judgment is made payable, and the Sheriff must refuse 
payment in any other kind of money or currency; and 
in ease of levy and sale of the property of the judgment 
debtor, he must refuse payment from any purchaser at 
such sale in any other kind of money or currency than 
that specified in the execution. The Sheriff collecting 
money or currency in the manner required by this Chap- 
ter, must pay to the plaintiff or party entitled to recover 
the same, the same kind of money or currency received 
by him, and in case of neglect or refusal so to do, he shall 
be liable on his official bond to the judgment creditor in 
three times the amount of the money so collected; 

5. If it be for the delivery of the possession of real 
or personal property, it must require the Sheriff to 
deliver the possession of the same, describing it, to the 
party entitled thereto, and may. at the same time require 
the Sheriff to satisfy any casts, damages, rents, or profits 
recovered by the same judgment,out of the personal 
property of the person against whom it was rendered, and 
the valne of the property for which the judgment was 
rendered to be specified therein if a delivery thereof can- 
not be had; and if sufficient personal property cannot be 
found, then out of the real property, as provided in the 
first subdivision of this section. 

When made Src. 482. The execntion may be made returnable, at 

returnable, any time not less than ten nor more than sixty days af- 
ter its receipt by the Sheriff, to the Clerk with whom the 
judgment roll is filed. When the execution is returned, 
the Clerk must attach it to the judgment roll. If any 
real estate be levied upon, the Clerk must record the ex- 
ecution and the return thereto at large, and certify the - 
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same under his hand as frue copies, in a book to besame. 
called the “execution book,” which book must be indexed, 
with the names of the plaintifs and defendants in execn- 
tion alphabetically arranged, and kept open at all times 
during office hours for the inspection of the public, with- 
out charge. It is evidence of the contents of the.origi- 
nals whenever they, or any part thereof, may be destroyed 
or mutilated. 7 i 

Sec. 433, When the judgment is for money, or thë Judgment 

$ what may 

possession of real or personal property, the same may be direct— 
enforced by a writ of execution; and if the judgment 37s, 
direct that the defendant be arrested, the execution may 
issue against the person of the judgment debtor, after 
the return of an execution against his property unsatis- 
fied in whole or part; when the judgment requires the 
sale of property, the same may be enforced by a writre- 
citing such judgment, or the material parts thereof, and 
directing the proper officer to execute the judgment, by 
making the sale and applying the proceeds in conformity 
therewith; when the judgment requires the performance 
of any other act than as above designated, a certified 
copy of the judgment may be served upon the party 
against whom the same’ts rendered, or upon the person 
or officer required thereby or by law to obey the same, 
and obedience thereto may be enforced by the Court. 

Seo. 454. In all cases other than for the recovery of Execution 
money, the judgment may be enforced or carried into ex- feam. © 
ecution after the lapse of five years from the date of its , 
entry, by leave of the Court, upon motion, or by judg- 
ment for that purpose, founded upon supplemental plead- 
ings. 

Sro. 485. Notwithstanding the death of a party after When execu- 
the judgment, execution thereon may be issued, or it tguinst he” 
may be enforced, as follows: property ofa 

1. In the case of the deafh, gf the judgment creditor, is death. 
upon the application of his executor or administrator, or 
successor in interest; 

_ 2. In case of the death of the judgment debtor, if the 
judgment be for the recovery of real or personal prop- 
erty, or the enforcement of a lien thereon. : 

Seo. 436. Where the execution is against the prop- Execution, 
erty of the judgment debtor, it may he issued to the whom ised. 
Sheriff of any county in the Territory. Where it re- 
quires the delivery of real or personal property, it must 
be issued to the Sheriff of the county where the property, 
or some part thereof, is situated. Executions may be 
issued, A the same time, to different counties. 


98 EXECUTION, 


oe 


What shell Bes. 487. All goods, chattels, moneys, and other 
peseizedin property, both real and personal, or any interest therein 
execution. of the judgment debtor, not exempt by law, and all 
property and rights of property, seized and held under 
attachment in the action, are liable to execution, Shares 
and interests in any corporation or company, and debts 
aud credits, and all other property, both real and per- 
sonal, or auy interest in either real or personal property, 
and all other property not capable of manual delivery, 
may he attached on execution, in like manner as upon 
writs of attachments. Gold dust must be returned by 
the officer as so much money collected, at its current 
Notto be, value, without exposing the same to sale. Until a levy, 
levy is made. property is not affected by the execution, = 
When property Syo, 438. If the property levied on be claimed by a 
third party, third person as his property, the Sheriff may summon from, 
Porny ke his county six penn qualified as jurors, between the 
tried, parties, to try the validity of the claim, Ile must also 
give notice of the claim and of the time of trial to the 
plaintill, who may appear and contest the claim before 
thejury. The jury and the witnesses must be swo'n 
by tle Sheriff, and if their verdict be in favor of the 
= claimant the Sheriff may relinquish the levy, unless the 
judgment creditor give him x sufficient indemnity for 
proceeding thereon. The fees of the jury, the Sheriff, 
and the witnesses must be paid by the claimant, if the 
verdict ba against him; otherwise by the plaintiff— Each 
party must deposit with the Sheriff, before the trial, the 
amount of his fees, and the fees of the jury, and the 
Sheriff must pay the same to the prevailing party. 

"Property of Sec. 439. All real and personal estate belonging to 
womanexempt Any married woman at the time of her marriage, or to 
fpomexeca- which she subsequently becomes entitled in her own 
right, and all the rents, issues and profits thereof, and 
all compensation due or owing for her personal services, 

is exempt from execution against her husband. ; 
Whatexempt xc. 440. The following property is exempt from 
tio execution, except as herein otherwise specially provided; 
1. Chairs, tables, desks, and books, to the valne of 
two hundred dollars, belonging to the judgment debtor;, 
2. Necessary honsehold, table, and kitchen furniture 
belonging to the judgment debtor, including one sew- 
ing machine, in actual use in a family, or belonging to a 
woman; stoves, stovepipe, and stove furniture, wearing 
apparel, beds, bedding and bedsteads, hanging pictures, 
oil paintings and drawings, drawn or painted by any 
member of the family, and family portraits aud their 
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necessary frames, provisions, actually provided for indi~Same, 
‘vidual or family nse, sufficient for three months; two 
cows, with their sucking calves, and two hogs, with their 
sucking pigs; co 
- 8. ‘The farming utensils or implements of husbandry’ 
of a farmer, not exceeding in value the sum of three 
hundred dollars; also, twa oxen or two horses, or two 
mules and their harness, one cart or wagon, and food for 
such oxen, horses, or mules, for one month; also, all seed 
grain or vegetables actually provided, reserved, or on 
hand for the purpose of planting or sowing at any time 
within the ensuing six months, not exceeding in value 
_the sum of two hundred dollars; 

4, Tools or implements of a mechanic or artisan 
necessary to carry on his trade, not exceeding in value 
the sum of five hundred dollars; the notarial seal and 
records of a Notary Public; the instrnments and chest 
of a surgeon, physician, surveyor and dentist, necessary 
to the exercise of their profession, with their scientific 
and professional libraries; the Jaw professional libraries 
and office furniture of attorneys, counselors, and Judges, 
and the libraries of ministers of the gospel; 

5. The cabin or dwéliling of a miner, not exceeding 
in value the sum of five hundred dollars; also, his sluices, 
pipes, hose, windlass, derrick, cars, pumps, and tools not 
exceeding in value two hundred dollars. 

6. Two oxen, two horses, or two mules, and their har- 
ness; and one cart or wagon; one dray or truck, by the 
nse of which a cartman, drayman, truckman, buckster, 
peddler, hackman, teamster, or other laborer habitually 
earns his living; and one horse, with vehicle and harness, 
or other equipments, used by a physician, surgeon, or 
minister of the gospel, in making his professional! visits, 
with food for such oxen, horses, or mules for one month; _ 

T. The earnings of thejydgment debtor for his per- 

“sonal services, rendered at any time within thirty days 
next preceding the levy of execution, or levy of attach- 
ment, when it appears, by the debtor’s affidavit or other- 
wise, that such earnings are necessary for the use of his 
family, residing in this Territory, supported wholly or in 
part by his labor; 

8. The shares held by a member of a homestead 
association duly incorporated, not exceeding in value one 
thousand doliars—if the person holding the share is not 
the owner of a homestead under the laws of this 
Territory; - 

9. All moneys, benefits, privileges, or immunities 
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accruing, or in any manner growing out of any life 
insurance on the lite of the debtor, to an amount repre- 
sented by an annual premium not exceeding two hundred 
and fifty dollars; 

10. All fire engines, hooks and ladders, with the carts, 
trneks, and carriages, hose, buckets, implements, and 
apparatus thereto appertaining, and all furniture and 
uniforms of any fire company or department organized 
under any law of this Territory; 

11. All arms, uniforms, and accouterments, required 
by law to be kept by any person; also one gun; 

12. All Court Houses, Jails, public offices and build- 
ings, lots, grounds and personal property, the fixtures, 
furniture, books, papers, and appurtenances belonging 
and pertaining to the Court House, Jail, and public 
offices belonging to any county of this Territory, and all 
cemeteries, public squares, parks, and places, public 
buildings, town halls, markets, buildings for the use of 
fire departments and military organizations, and the lots 
and grounds thereto belonging and appertaining, owned 
or held by any town or incorporated city, or dedicated by 
such town or city to health, ornament, or public use, or 
for the use of any fire or military company organized un- 
der the laws of this Territory; but no article or species 
of property mentioned in this section is exempt from 
execution issued upon a judgment recovered for its price, 
or upon a mortgage thereon. 

Sec. 441. The Sheriff must execute the writ against 
the property of the judgment debtor, by levying on a 
sufficient amount of property, if there be sufficient; col- 
lecting or selling the things in action, and selling the 
other property, and paying to the plaintiff or his attorney 
so much of the proceeds as will satisfy the judgment.. 
Any excess in the proceeds over the judgment and ac- 
cruing costs, must be returned to the judgment debtor. 
unless otherwise directed by the judgment or order of 
the Court. When there is more property of the judg- 
ment debtor than is sufficient to satisfy the judgment and 
accruing costs within the view of the Sheriff, he must 
levy only on such part of the property as the judgment 
debtor may indicate, if the property indicated be amply 
sufficient to satisfy the judgment and costs. 

Seo. 449. Before the sale of the property on execu- 
tion, notice thereof must be given, as follows: 

1. In case of perishable property, by posting written 
notice of the time and place of sale in three public 
places of the pyrecinet or city where the sale is to take 
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place, for such time as may be reasonable, considering same, 
the character and condition of the property; 

2. In case of other personal property, by posting a 
similar notice in three public places in the precinct or 
city where the sale is to take place, for not less than five ye 
nor more than ten days; i : 

- 8. In case of real property, by posting a similar no- 
tice, particularly describing the property, for twenty 
days, in three public places of the precinct or.cify where 
the property is situated, and also where the property is 
to be sold, and publishing a copy thereof ones a week for 
the same period, in some-newspaper published in the 
county, if there be one; ` 

4. When the judgment under which the property is 
to be sold is made payable in a specified kind of 
money or currency, the several notices required by this 
section must state the kind ‘of money or eurrency in 
which bids may be made at such sale, which must be the 
same as that specified in the judgment. 

Seo. 443. An officer selling without the notice pre- Selling witicut 
scribed by the last section forfeits five hundred dollars to penaity ga 
the aggrieved party, in addition to his actual damages; ‘ched. 
and a person wilfully taking down or defacing the no- 
tice posted, if done before the sale or the satisfaction of 
the judgment (if the judgment be satisfied before sale), 
torteits five hundred dollars. ” : 

Seo. 444, All sales of property under execution must sa'es now 
be made at auction, to the highest bidder, between the emu! 
hours of nine in the morning and five in the afternoon. i 
After sufficient property has been sold te satisfy the exe- 

-cution, no more can be sold. Neither the officer holding Neither the 
the execution nor his deputy can become a purchaser, or Qustag gener 
be interested in any purchase, at such sale. When the pis deputy da 
sale is of personal property, capable of manual delivery, = 
it must be within view of those who attend the sale, and 200)’ per. 

‘be sold in such “p&rtels as are likely to bring thebowssa `? 

highest price; and when the sale is of real property, con- 

sisting of several known lots or parcels, they must be 

sold separately, or when a portion of'such real property is 

damal by a third person, and he requires it to be 

sold separately, such portion must be thus sold. The Judgment 

judgment debtor, if present at the sale, may also direct ent, may direct 

the order in which property, real or personal, shall be Sty theaiiecr 
sold, when such property consists of several known lots shall follow his 
or parcels, or of articles which can be sold to advantige 
separately, and the sheriff must follow such directions. 
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Proceed ngson Suc. 445. If a purchaser refuse to pay the amount 

chaserto py bid by him for property struck off to him at asale under 

Pase execution, the officer may again sell the property at any 
time te the highest bidder, and if any loss be occasioned 
thereby, the officer may recover the amount of such loss, 
with costs, from the bidder so refusirig, in any conrt of 
competent jurisdiction. j 

Whensherif, Seo. 446. When a purchaser refuses to pay, the 
officer may, in his discretion, thereafter reject any subse- 
quent bid of sneh person. 

These two Sec. 447. The two preceding sections must not be 

sections not to construed to make the officer liable for any more than the 

liable eta amount bid by the second or subsequent purchaser, and 
the amount collected from the purchaser refusing to 

ay. 

Personal prop- Src. 448: When the purchaser of any personal prop- 

erty capabee. erty capable of manual delivery pays the purchase money, 

ery, how det” the officer making the sale must deliver to the purchaser 

chaser, the property, and, if desired, execute and deliver to him 
a certificate of the sale. Such certificate conveys to the 
purchaser all the right which the debtor had in such 
propag on the day the execntion or attachment was 
evied. 

Personal prop- Suc, 449, When the purchaser of any personal prop- 
riy not capa- * * 
bie of manual erty not capable of manual delivery pays the purchase 
seed bow money, the officer making the sale must execute and de- 
livered. liver to the purchaser a certificate of sale. Such certifi- 

cate conveys to the purchaser all-the right which the 
debtor had'in such property on the day the execution or 
attachment was* levied. 
Real property, Seo. 450. Upon a sale of real property, the purchaser 
saleornet is substituted to, and acquires all the right, title, interest 
and claim of the judgment debtor thereto; and when the 
estate is less than a leasehold of two years’ unexpired term, 
Inthelatter the sale is absolute. In all other cases the property is 
certificate must Subject to redemption, as provided in this Chapter. The 
contain, officer must give to the purchaser a certificate of sale, 
containing: 
1. A particular description of the real property sold; 
2. The price bid for each distinct lot or parcel; 
: 8. The whole price paid; 
4, When subject to redemption, it must be so stated. 
And when the judgment, under which the sale has been 
made, is made payable in a specified kind of money or 
currency, the certificate must also show the kind of 
money or currency in which such redemption may be 
made, which must be the same as that specified in the 
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judgenent. A duplicate of such certificate must be 
filed by the officer in the office of the Recorder of the 
county. y : 

Suc. 451. Property sold subject to redemption, as Real property 
provided-in the last section, or any part sold sepatately, 544 Bay 
may be redeemed in the manner hereinafter provided, Pe deemed. 
by the following persons, or their successors in interest: 

1. The judgment debtor, or his successor in interest, 
in the whole or any part of the property; i 

2. A creditor having a lien by judgment or mortgage 
on the property sold, or on some share or part thereof, 
subsequent to that on which the property was sold. The 
persons mentioned in the second subdivision of this sec- 
tion are, in this Chapter, termed redemptioners. 

Seo. 452. The judgment debtor or redemptioner when it may 
may redeem the property from the purchaser within six Begedsemee 
months after the sale, on paying the purchaser the ton money. 
mnount of his purchase, with twelve per cent. thereon 
in addition, together with the amount of any assessment 
or taxes which the purchaser may have paid thereon after 
the purchase, and interest on such amount; and if the 
purchaser be also a creditor having a prior lien to that = 
of the redemptigner, other than the judgment under 
which such purchase was made, the amount of such lien, 
with interest. . 

Suc. 453. If property be so redeemed by a redemp- When judg 
tioner, another redemptioner may, within sixty days af- other redemp- 
ter the last redemption, and within six months after the 2" 
stle, again redeem it from the last redemptioner, on pay- 
ing the sum paid on such last relemption, with.four per 
cent. thereon in addition, and the amount of any assess- 
ment or taxes which the last redemptioner may have paid 
thereon after the redemption by him, with interest on 
kueh amount, and in addition the amount of any liens 
hell by said last redemptioner privr to lis own, with in- 
terest; but the judgwent under which the property was 
sold need not be so paid as alien. The property may be 
again, and as often as a redemptioner is so disposed, re- 
deemed from any previous redemptioner, within sixty 
days after the last redemption, and within six months 
after the sale, on paying the sum paid on the last previ- ` 
ous redemption, with four per cent. thereon in addi- 
tion, and the amount of any assessments or taxes which 
the last previous redemptioner paid after the redemption 
hy him, with interest thereon, and the amount of any 
liens, other than the judgment under which the property 
was sold, held by the last redemptioner previous to his - 
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Notice of re- 
demption. 


Sheriff's deed. 


In the casa of 
redemption, to 
wh m the pay- 


own, with interest. Written notice of redemption must 
be given to the Sheriff, and a duplicate filed with the Re- 
corder of the county; and if any taxes or assessments are 
aid by.the redemptioner, or if he has or acquires any 
ien other than that upon which the redemption was 
made, notice thereof must in like manner be given to 
the Sheriff, and filed with the Recorder; and if such no- 
tice be not filed, the property may be redeemed withont 
paying such tax, assessment, or lien. If no redemption 
e made within six months after the sale, the purchaser, 
or his assignee, is entitled to a conveyance; or, if so re- 
deemed, whenever sixty days have elapsed, and no other 
redemption has been made, and notice thereon given, the 
time for redemption by a redemptioner, has expired, and 
the last redemptioner, or his assignee, is entitled toa 
Sheriff's deed at the expiration of six months after the 
sale; but in all cases the Judgment debtor shall have the 
entire period of six months from the date of the sale to 
redeem the property. Ifthe judgment debtor redeem, he 
must make the same payments as are required to effect a 
redemption by aredemptioner. If the debtor redeem, 
the effect of the sale is terminated, and he is restored to 
his estate, Upon a redemption by the debtor, the person 
to whom the payment is made must exeeute and deliver 
to him a certificate of redemption, acknowledged and 
proved before an officer authorized to take acknowledg- 
ments of conveyances of real property. Such certificate 
must be filed and recorded in the office of the Recorder of 
the county in which the property is situated, and the Re- 
eorder must note the record thereof in the margin of the 
record of the certificate of sale. 
Src. 454. The payments mentioned in the last two 
sections may be made to the purchaser or redemptioner, 


ments are to be or for hima, to the officer who made the sale. When the 


What a re- 
demptioner 
must do in 
order to rë- 
deem, 


Judgment under which the sale has been made is payable 
in a specified kind of money or currency, payments 
must be made in the same kind of money or currency, 
and a tender of the money is equivalent to payment, 

Src. 455. A redemptioner must produce to th 
officer or person from hon he seeks to redeem ant 
serve with his notice to the Sheriff: 

1. A copy of the docket of the judgment nnder 
which he claims the right to redeem, certified by the 
Clerk of the Court, or Recorder of the eounty where the 
judgment is docketed or filed; or, if he redeem upon a 
mortgage or other lien, a note of the record thereof, c.r- 
tified by the Re.order; 
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2. <A copy of any assignment necessary to establish 
_ his claim, verified by the affidavit of himself or of a gub- 
scribing witness thereto; i 
3. An affidavit by himself or his agent, showing the 
amonnt then actually due on the lien. = 
Sec. 456. Until the expiration of the time allowed Until the expi- 
for redemption, the Court may restrain the commission demniion tide: 
of waste on the property, by order granted with or with- (Ori ote 
out notice, on the application of the purchaser or theon the 
S : . s property. 
judgment creditor. But itis not waste for the person 
in ‘possession of the property at the time of sale» or what consid- 
entitled to possession afterwards, during the period ed waste. 
allowed for redemption, to continue to use itin the same 
manner in which it was previously used; or to use in 
the ordinary course of husbandry; or to make the neces- 
sary repairs. of buildings thereon; or to use wood or 
timber on the property therefor; or for the repair of 
fences; or for fuel in his family, while he occupies the 
property. ‘a 
Szo. 457. The purchaser, from the time of the sale Rents and 
until a redemption, and a redemptioner, from the time?” 
of his redemption until another redemption, is 
entitled to receive, from the tenant in possession, the 
rents of the property sold, or the value of the use and = ° 
occupation thereof. But when any rents or profits 
have been received by*the judgment creditor or pur- 
chaser, or his or their assigns, from the property thus 
sold preceding such redemption, the amounts of such 
rents and profits shall be a credit npon the redemption 
money to be paid; and if the redemptioner or judg- 
ment debtor, before the expiration of the time allowed 
tor such redemption, demands in writing of such pur- 
chaser, ur creditor, or his assigns, a written and verified 
statement of the amounts of such rents and profits thus 
received, the period for redemption is extended five 
days after such ewdtff Statement is given by such pur- 
čhaser or his assigns, to such redemptioner or debtor. 
If such purchaser or his assigns shall, for a period of one 
month from and after such demand, fail or refuse to 
give such statement, such redemptioner or debtor may, 
within sixty days after said demand, bring an action in 
any Court of competent jurisdiction, to compel.an ac- 
counting and disclosure of such rents and profits, and un- 
til fifteen days from and after the final determination of 
such action, the right of redemption is extended to such 
redemptioner or debtor. 
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Irpure'aserof Sec. 458. If the purchaser of real property sold on 
feevieted ie execution, or his successor in interest, be evicted there- 
irregularities from in consequence of irregularities in the proceedings 


he may recover concerning the sale, or of the reversal or discharge of the 
whom, judgment, he may recover the price paid, with interest, 
from the:judement creditor. If the purchaser of prop- 
When jig: . erty at Sheriff's sale, or his successor in interest, fail to 
vivul. recover possession itr consequence of irregularity in the 
proceedings concerning the sale, or because the property 
sold was not subject to execution and sale, the Court 
having jurisdiction thereof must, after notice and on nib- 
Petition for the tion of such party in interest, or his attorney, revive the 
purpose how ae x ` wat 
aud by whom Original judgement in the name of the petitioner, for the 
mens amount paid by such purchaser at the sale, with interest 
thereon from the time of payment at the same rate that 
the original judgment bore; and the judgment so re- 
yived has the same force and effect as would an original 


judgment of the date of the revival, and no more. 


Party who an Sec. 459. When upon an execution against several 
his stare may, persons more than a due proportion of the judgment if 


Lanna! enti satistied out of the proceeds of the sale of the property 
of one of them, or one of them pays, without a sale, 
more than his proportion, he may compel contribution 
from the others; and when a judgment is against several, 
and is upon an obligation of one of them, as security for 
another, and the surety pays the amount, or any part 
thereof, either by sale uf his property or before sale, he 
„may compel repayment from the principal. In such 
case, the person so paying or contrjbnting is entitled to 
the benefit of the judgment, to enforee contribution or 
repayment, if, within ten days atter his payment, he file 
with the Clerk of the Conrt where the judgment was 
rendered, notice of his payment aad claim to contribution 
or repayment. Upon a filing of such notice, the Clerk 
must make an entry thereof in the margin of the docket. 


CHAPTER XXX. 
PROCHEDINGS SUPPLEMENTARY TO THE EXECUTION. 


BxEcrion 466, Debtor required to answer concerning his properly, when. 

461. Proceedings to compel debtor to appear. In what cases he may 
bearrsied. What bail may be given. 

452. Any debtor of the judgment debtor may pay the latter's credi- 
tor. 

463. Examination of debtors of judgment debtor, or of those haying 

property belonging to him, 
464. Witness required to testify. 
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SECTION 460. Judge may ordor property to be applied on execution. 
466. Proceedings upon claim of another party to property, or on ğe- 
. nial of indebtedness to judgment debtor. 
467. Disobedience oforders, how punished, 


Szcrion., 460. When an execution against property 
of the judgment debtor, or of any one of several debtors Debtor requir- 
in the same judgment, issued to the Sheriff of the conn- concerning his 
ty where he resides, or, if he do not reside in this Terri- PR - 
tory, to the Sheriff of the county where the judgment 74Pee 297 
roll is filed, is returned unsatisfied, in whole or in part, 
the judginent creditor, at any time after such return is 
made, is entitled to an order from the Judge of the 
Court, requiring such judgment debtor to appear and 
answer concerning his property, before such Judge, or a 
referee appointed by him, ata time and place specified - 
in the order; but no judgment debtor must be required. 
to attend before a Judge or referee out of the:county in’ 
which he resides. a 
. Szc.-461. “After the issuing of an execution ‘against Proceedings to 
property, and npon proof by affidavit ofa party.or oth- gompel debtor 
erwise, to the satisfaction of the Court, or of a Judge > 
thereof, thatany judgment debtor-has property which he 
unjustly refuses to-apply towards the satisfaction of the 
judgment, such Gourt or Judge may, by. an. order, re- 
quire the judgment debtor tò, appear at a specified time 
and place before such Judge, or a referee appointed by 
liim to answer concerning the same; and. such proceed- 
ings may thereupon. be had for the application. of the 
property of the judgment debtor toward the satisfaction 
of the judgment as are provided upon the return of an 
execution, . Instead of the order- requiring the attend- : 
ance of the judgment debtor, the Judge may, upon afli- ie Wastes 
davit of the judgment creditor, his agent or attorney, iftested. ` 
it appear to him that there is danger of the debtor ab- 
sconding, order the Sheriff to arrest the debtor and bring 
him before such Judge. Upon- being bronght before the 
Judge he may be ordered to enter into an undertaking, Frat bail may- 
A : : , ` given. 
with sufficient surety, that he will attend from time to 
time before the Judge or. referee, as may be directed, 
during the pendency, of proceedings and until the final. 
termination thereof, and will not in the meantime dis- 
pose of any portion of his property not exempt from ex- 
ecution. In defanlt of entering into such undertaking 
he may be committed to prison. 
Seo. 462. After the issuing of an execution against Any debtor of 
` * . judgment 
property, and before its return, any person indebted to debtor may 


the judgment debtor may pay to the Sheriff the amount Paapa laters 
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Examination Sro. 463. After the issuing or return of an execution 
of debtors of O 


Witness requi Sro. 464, Witnesses may be required to appear and 


r 


Juðgemayor- Sec. 465. The Judge or referee may order any prop- 
isn erty of a judgment debtor, not exempt . from execution, 
execution, jn the hands of such debtor or any other person, or due 
to the judgment debtor, to be applied towards the satis- 

faction of the judgment. 
Proceedings Sec. 466. it appears that a person or corporation, 
photherpariy alleged to have property of the judgment debtor, or to 
to property, & be indebted to him, claims an interest in the property 
gebtednessto adverse to him, or denies the debt, the Court or Judge 
debtor, may authorize, by an order made to that effect, the judg- 
ment creditor to institute an action against such person 
or corporation, for the recovery of such interest or debt; 
and the Courtor Judge may, by order, forbid a transfer 
or other disposition of such interest or debt, until an 
action can be commenced and prosecuted to judgment. 
Such order may be modified or vacated by the Judge 
ranting the same, or the Court in which the action is 
rought, at any: time, upon such terms as may be just. 
Disobedience Suc. 467. Ifany person, party, or witness disobey an 
of orders. bow order of the referee, properly made, in thé proceedings 
before him under this Chapter, he may be punished by 
the Court or Judge ordering the reference, for a con- 


tempt. 


> 
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CHAPTER XXXT. 


ACTIONS FOR THE FORECLOSURE OF MORTGAGES. 


SECTION 468, Proceedings in foreclosurefsnits. 
469, Surplus money to be deposited in Court. 
470. Proceedings when debt secured falls due at different times. 


Secron 468. There can he but one action for the re- Proceedings in 
covery of any debt, or the enforcement of any right se- Sreclosure 
cured by mortgage upon real estate or personal-property, 
which action must be in accordance with the provisions 
of this Chapter. In such action, the Court may, by its 
judgment, direct a sale of the incumbered property (or 
so much thereof as may be necessary), and the application 
of the proceeds of the sale to the payment of the costs 
of the Court and the expenses of the sale, and the amount 
due to the plaintiff; and sales of real estate under judg- 
ments of foreclosure of maiga pes and liens are subject 
to redemption as in case of sales under execution; and 
if it appear from the Sheriff’s return that the proceeds 
are insufficient, anda balance still remains due, judgment 
can then be docketed for such balance against the de- 
fendant or defendants personally liable for the debt, and 
it becomes a lien on the real estate of such judgment 
debtor, as in other cases on which execution may be is- 
sued. No person holding a conveyance from or under 
the mortgagor of the property mortgaged, or having a 
lien thereon, which conveyance or lien does not appear 
of record in the proper office af the time of the com- 
mencement of the action, need be made a party to such 
action; and the judgment therein rendered, and the pro- 
ceedings therein had, are as conclusive against the party 
holding such unrecorded conveyance or lien as if he had 
been made a party toth action. 

Sec. 469. If there be surplus money remaining, after surplus mone 
payment of the amount due on the mortgage, lien or in- {v be deposit 
cumbrance, with costs, the Court may cause the same to 
paid to the person entitled to it, and in the meantime 
may direct it to be deposited in Court. 

Seo. 470. If the debt for which the mortgage, lien, Or procecaings 
incumbrance is held is not all due, so soon as sufficient when debi se- 
of the property has been sold to pay the amount due, at diferent 
with costs, the sale must cease; aad afterwards, as often “"* 
as more becomes due, for principal or interest, the Court 
may, on motion, order more to be sold. But if the 
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property cannot be sold in portions, without injury to 
the parties, the whole may be ordered to be sold in the 
first instance, andthe entire debt and costs paid, there 
being a rebate of interest where such rebate is proper. 


CHAPTER XXXII. 


ACTIONS FOR NUISANCE, WASTE, AND WIDLFUL TRES- 
i PASS, IN CERTAIN CASES, ON REAL PROPERTY. 


SECTION 471. Nuisance defined, and actions for, ad 
472. Waste, actions for. 
473%, Trespass for cutting or carrying away trees, etc., actions for. 
474. Measure of damagesin certain cases under the Inst section, 
473, Damages in actions for forcible entry, ete., may be trebled, 


Secrion 471. Anything which is injurious to health, 
Nuisance e- OF indecent, or offensive to the senses, or an obstruction 
tionsfor, to the free use of property, so as to interfere with the 
= comfortable enjoyment of life or property, is a nuisance, 
and the snbject of an action. Such action may be brought 
by any person whose property is injuriously affected, or 
whose personal enjoyment is lessened by the mnisance; 
and by the judgment the nuisance may be enjoined or 
abated, as well as damages recovered. 

Waste,actions SEC. 472. Ifa guardian, tenant for life or years, joint 
for. tenant, or tenant in common of real property, comm’t 
waste thereon, any persun aggrieved by the waste may 
bring an action against him therefor, in which action 

there may be judgment for treble damages. 
Trespass Tor Sec. 478. Any person who cuts down or carries off 


cutting or car- * . n 
rying away any word or underwood, tree, or timber, or girdles or 


Hons for” otherwise injures any tree or timber on the Jand ot another 
i. person, or on the street or highway in front of any per- 
son’s hause, village, or city lot, or cultivated grounds; or 
on the commons or public grounds of any city or town, 
oron the street or highway in front thereof, without law- 
fal authority, is liable to the owner of such land, or to 
such city or town, for treble the amount of damages 
which may be assessed therefor, in a civil action, in any 
Measure or Court having jurisdiction, 
dmmagesineer- Bec, 474, Nothing in the last section authorizes the 
derthelast recovery of more than the just value of the timber taken 
peciion, from uncultivated woudland for the repair of a public 
highway or bridge upon the land, or adjoining it, 
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Seo. 475. ‘If a person recover damages for a forcible Damages in 
s x x actions for 
or unlawful entry in or upon, or detention of any bnîld-forcibie entry 


ing or any cultivated real property, judgment may be en- ied? °° 
tered for three times the amount at which the actual 
damages are assessed. í 


CHAPTER XXXIII. 


ACTIONS TO DETERMINE CONFLICTING CLAIMS TO REAL 
PROPERTY, AND OTHER PROVISIONS RELATING ‘TO 
ACTIONS CONCERNING REAL ESTATE. 


SECTION 476, Parties to an action to quiet title. 
477, When plaintiff cannot recover costs. 
478, If plaintiff's title terminates pending the suit, what he may re- 
cover, and how verdict and judgment to be, 
479, When value of improvements can be allowed asa set-off, 
48), An order may be made to allow a party to survey and measure 
the land in dispute. 
481, Order, what to contain, nnd how served. If unnecessary injury 
done, the party surveying to be liable therefor. 
4&2, A mortgage must not be deemed a conveyance, whatever its 
. terms, 
483, When Courfmay grant injunction; during foreclosure; after sare 
on execution, before conveyance. 
484, Damages megy be recovered forinjury to the possession after sale 
and before delivery of possession. 
485, Action not tobe prejudiced by alienation, pendingsult, -~ 
486, Mining claims, actions concerning to be governed by loval rules, 


me S 


Sxcrion 476. An action may be brought by any per- Partiesto an. 
son against another who claims an estate or interest inite © TU% 
real property ‘adverse tu him, for the purpose of deter- 
mining such adverse claim. 

Seo. 477. If the defendant im such action disclaim when piainti 
in his answer any interest or estate in the property, or Cannot recover 
suffer judgment to be taken against him without answer, 
the plaintiff cannot recover costs. 

Sec. 478. In an'action for the recovery of real prop- rr pmuntifrs 
erty, where the plaintiff shows a right to recover at the he foe 
time the action was commenced, but it appears that his suit, what he 
right has terminated during the pendency of the action, and now ver- 
the verdict and judgment must be according to the fact, Met rna fuds- 
and the plaintiff may recover damages for withholding 
the property. 

Sec. 479. When damages are claimed for withhold- When value uf 
ing the property recovered, upon which permanent can be allowed 
improvements haye been made by a defendant, or those *#5to™ 
under whom he claims, holding under color of title 


adversely to the claim of the plaintiff, in good faith, the 


« 
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value of such improvements must be allowed as a set-off 
against such damages. 3 
Anordermay Sec. 480. The Courtin which an action is pending 
ee Mey for the recovery of real property, or for damages for an 
tosurveyand injury thereto, or a Judge thereof, may, on motion, upon 
landin dispute. notice by either party, for good cause shown, grant an 
order allowing to such party the right to enter upon 
the property and make survey and measurement thereoi, 
and of any tunnels, shafts, or drifts thereon, for the pur- 
ose of the action, even though entry for snch purpose 
hae to be made through other lands belonging to parties 
to the action. 
Order whatto Sro. 481. The order must describe the property, and 
how served. & copy thereof must be served on the-owner or occupant; 
tin cones and therenpon such party may enter upon the property, 
ones with necessary surveyors and assistants, and make such 
liable therefor. survey and measurement; but if any unnecessary injury 
be done to the property, he is liable therefor. 
A mortgage Src. 482. A mortgage of real property shall not be 
deemed a con deemed a conveyance, whatever its terms, so as to enable 
Nexance, what- the owner of the mortgage to recover possession of the 
real property without a foreclosure and sale. 
When Court Sec. 483. The Court may, by injunction, on good 
injunction; cause shown, restrain the party in possession from doing 
closure; after aby act to the injury of real property during the fore- 
sale on excel closure of a mortgage thereon; or, after a sale on execu- 
conveyance. tion, before a conveyance. 
Damagesinay Sec. 484. When real property has been sold on 
recovered S 
forinjuryto execution, the purchaser thereof, or any person who may 
pene ete, have succeeded to his interest, may, after his estate be- 
comes absolute, recover damages for injury to the prop- 
erty by the tenant in possession after sale, and before 
possession is delivered under the conveyance. 
Action notto — Sro. 485. An action for the recovery of real property 
by alienation against a person in possession cannot be prejudiced by 
pendingsui any alienation made by such person, either before or” 
, after tha commencement of the action. 
aininz daims Sro. 486. In actions respecting mining claims, proof 
cerningtobe must be admitted of the customs, usages, or regulations 
locat rules. established and in force at the bar or diggings embracing 
such claim; and such customs, usages, or regulations, 
when not in conflict with the laws of this Territory, 


must govern the decision of the action. 
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CHAPTER XXXIV. ; 
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SEcTION 487. 
ASB, 
489, 
490. 
1491 


~Who-may bring actions for partition. 


Interests of all parties must be set forth In the complaint, ... 

Lienholders not of record need not be made parties. 

Plaintiff must file notice of lis pendens, 

Summons must be directed to all persons interested in the prop- 
erty. 

Unknown parties may ‘be served by publication. 

Answer of defendants, what to contain. 

The rights of all parties may be ascertained in the action, 

Partial partition. . 

Lienholders must be made parties, or a a referee be appointed to 
ascertain their rights, 

Lienholders must be notified to appear before the referee ap- 
pointed. 

The Court may order a sale or partition and appoint referees 
therefor. 

Partition must be made according to the rights of the parties, a3 
determined by the Court. 

Referees must make g report of their proceedings. 

The Court aay set aside or affirm report, and enter judgment 
thereon, Upon whom judgment to betonclusive, 

Judgment not to affect fenants for years to the whole property. 

Expenses of partition must be apportioned among the parties. 

A lien on an undivided interest of any party is a charge only on 
the share assigned to such party, 

Estate for life or years may be set off in a part of the property 
not sold, when not all sold. 

Application of proceeds of sale of incumbered property. 

Party holding other securities may be required first to exhaust 
them. 

Proceeds of sale, disposition of. 

When paid into Court the cause may be continued forthe deter- 
mination of the claims of the parties. 

Sales by referees must be at public auction. 

The Court must direct the terms of sale or credit. 

Referees may fkg securities for purchase money. | 

Tenants whose estate has been sold shall receive compensation. 

The Court may fix such compeusation. 

The Court must protect tenants unknown, 

The Court must ascertain and secure the value of future contin- 
gent or vested interesis. 

Terms of sale must be made known at the time. Lots must be 
sold separately. 

‘Who may not be purchasers. 

Referees must make a report of the sale to the Court, 


. Ifconfirmed, conveyances may be executed. 


Proceeding if a lienholder become a purchaser. 

Conveyanes must pe recorded and will bea baragainst par- 
ties. 

Proceeds of sale belonging to parties unknown must be invested. 
for their benelit. 
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Who may 
bring actions 
dur partition. 


< 


Inte-ests. as an 
parties nins 

set torth in the 
complaint. 


Lienholders 
not of record 


Plaintiff must 
file notice of 
lis pendens. 


SEcTIoN 534. Investment must be made in the name of the Recorder of the 
county. 
535. When the interests of the parties are ascertained, securities must 
be taken in their names. 
526. Duties of making investments. 
5277. When unequal partition is ordered, compensation may be ad. 
i judged in certain cases. 
528. The shares of an infant may be paid to his guardian. 
529, The guardian of an insane person may receive the proceeds of 
such party’s interest. A 
590. A guardian may consentto partition without action, and execute 
ee , releases: 
531. Costs of partition a lien upon the shares of the parceners, 
582. The Court, by consent, may appoint a single referee. 
533. Abstract of title. 


f 

Section 487. When several co-tenants hold and are in 
possession of real property as parceners, joint tenants, or 
tenants in common, in which one or more of them have 
an estate of inheritance, or for life or lives, or for years, 
an action may be brought by one or more of such persons 
for a petition thereof, actording to the respective. 
rights of the persons interested therein, and for a sale of 
such property, or a part thereof, if it appear that a 
partition cannot be made withont great prejudice to the 
owners. 

Sec. 488. The interests of all persons in the property, 

whether such persons be known or unknown, must be set 
forth in the complaint specifically and particularly, as 
far as known to the plaintiff; and if one or more of the 
parties, or the share or quantity of interest of any of the 
parties, be unknown to the plaintiff, or be uncertain or 
contingent, or the ownership of the inheritance depend 
upon an executory devise, or the remainder be a con- 
tigent remainder, so that such parties cannot be named, 
that fact must be set forth in the complaint. 
— Sxec.:489. No person having a conveyance of or 
claiming a lien on the property, or some part of it, need 
be made a, party to the action, unless such conveyance or 
lien appear of record. 

Sne [A0 Immediately after filing the complaint in 
the District Court, the plaintiff must file with the 
Recorder of the county, or of the several counties in 
which the property is sitnated, either a copy of such com- 
plaint # a notice of the pendency of the action, contain- 
ing themames of the parties so far as known, the object 
of the action, and a description of the property to be 
affecteilj thereby. From the time of the filing it shall 


be d aed notice to all persons, 


H: a 


v 
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Szo. 491. The summons must be directed to all the summons must 
joint tenants and tenants in common, and all persons ati persons in- 
iaving any interest in, or any liens of record by mort- {asses in the 
gage, judgment, or otherwise upon the property, or upon 
any particular portion thereof; and, generally, to all 
persons inknown who have or claim any interest in 
the property. 

Szo. 492. Ifa party having a share or interest is un. Unknown 
known, or any oneof the known parties reside. ont of Rervea by pub- 
the Territory, or cannot be found therein, and such fact Heaton. 
is made to appear by affidavit, the summons may be 
served on such absent or unknown party by publication, 
as in other cases. When publication is made, the sum- 


mons, a8 published, must be accompanied by a brief de- 


_seription of the property which is the subject of the ac- 


tion. 

| Szo. 493. The defendants who have been personally Ansver of de- | 
served with the summons and a copy of the complaint, to contain. 
or who have appeared without such service, must set 
forth in their answers, fully and particularly, the origin, 
nature, and extent of their respective interests in the 
property; and if such defendants claim a lien on the 
property by mortgage, judgment, or otherwise, they : 
must state the original amount and date of the same, 
and the sum remaining due thereon; also, whether the 
same has been secured in any other way or not; and if 
secured, the nature and extent of such security, or they 
are deemed to have waived their right to such lien. 

Sro. 494. The rights of ‘the several parties, plaintiff The rights oF 
as well as defendant, may be pnt in issne, tried, and de-be ascertains 
termined in such action; and when a sale of the premises ‘™ °°" 
is necessary, the title must be ascertained by proof to 
the satisfaction of the -Court, before the judgment of - 
sale can be made; and where service of the complaint 
has been made by Pe yaa like proof must be re- 
quired of the right" O¥*the absent or unknown parties 
before such judgment is rendered; except that where 
there are several unknown persons having an interest in 
the property, their rights may be considered together in 
the action, and not as between themselves. : , 

Seo. 495. Whenever from any cause it is, in the Fartialpari- | 
opinion of the Court, impracticable or highly inconve- 


_ nijent to make a complete partition, in the first instance, 


among all the parties in interest, the Court may first.as- 
certain and determine the shares or interest respectively 


‘ held by the original, co-tenants, and therenpon adjudge 


and cause a partition ‘to be made, as if such original co- 
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Same, tenants were the parties, ana sole parties, in interest, 
and the only parties to the action, arid thereafter may 
proceed in like manner to adjudge and make partition 
separatelyiof each share or portion so ascertained and 
allotted aş between those claiming under the original 
tenant to whom the same shall have been go set apart, or 
may allow them to remain tenants in common thereof, 
as they may desire. 

Lienholders == Seo. 496. If it appears to the Court, by the certificate 

parties ora Of the County Recorder or Clerk, or by the sworn.or veri- 

reres be ap: fied statement of any person who may have examined or 

certain thelr searched the records, that there are outstanding liens or 
incumbrances of record upon such real property, or any 
part or portion thereof, which existed and were of record 
at the time of the commencement of the action, and the 

` -persons holding such liens are not made parties to the 
action, tlie Conrt must either order such persons to be 
made parties to the action, by an amendment or supple- 


mental gomplaint, or appoint a referee to ascertain 


whether or not such liens or incumbrances have been 
paid, or if not paid, what amount remains due thereon, 
and-their order among the liens or incumbrances sever- 
ally held. by such persons and the parties to the action, 
and whether the amount remaining due thereon has been. 
secured ‘in; any manner; and if secured, the nature and 
extent- of the security. ; 
Lienholders Seo. 497. The plaintiff must cause a notice to be 
Adio sppr Served, al reasonable time previous to the day for appear- 
ee poiutea, ance before the referee appointed as provided in the last 
section; dn each person having outstanding liens of 
F record, who is not a party to the action, to appear before 
the refereè at a specified time and place, to make proof, 
by his own affidavit or otherwise, uf the amount due or 
to become due, contingently or absolutely thereon. In 
case suchiperson be absent, or his residence be unknown, 
service May be made by publication or notice to his 


J 


agents, phder the direction of the Court, in such man- - 


ner ag may be proper. The report of the referee there- 
on must}be made to the Court, and must be confirmed, 
moditied,:or set aside, and a new reference ordered, as 
the justice of the case may require. 

The Court may Seo. 498. It it be alleged in the complaint and es- 

pertition and tablished, by evidence, or if it appear: by the evidence 

appoint refer’ withoutisnch allegation in the complaint, to the satisfac- 
tion of tlie Court, that the property, or any part of it, is 
so situated that partition cannot be made without great 


= prejudi¢g to the owners, the Court may order a sale 


| 
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thereof, Otherwise, upon the requisite proofs being same. 
made, it must order a partition, according to the respect- 

ive rights of the parties, as ascertained by the Court, and 
appoint three referees therefor; and must designate the 
portion to remain undivided for the owners whose inter- 

ests remain unknown, or are not ascertained. 

Sec. 499. In making the partition the referees must Partition must 
divide the property and allot the several portions thereof coming ta the 
-to the respective parties, quality and quantity-relatively gets ofthe 
cousidered, according to the respective rights of the par- termined by 
ties as determined by the Court, pursuant to the provis- ` 
ions of this Chapter, designating the several portions by 
-proper landmarks, and may employ asurveyor, with the 
necessary assistants, to aid them. ; 

Szo. 500. The referees must make a report of their Retrees must 
proceedings, specifying therein the manner in which oftheir pio- 
they executed their trust, and describing the property “° 
divided, and the shares allotted to each party, with a 
particular description of each share. ` 

Sxo. 501. The Court may confirm, change, modify or The Court may 
set aside the report, and, if necessary, appoint new refer- alirm report, 
ees. Upon the.report being confirmed, judgment must i fnterju ig- 
be rendered that Such partition be effectual forever, which - 
judgment is binding and conclusive. 

I. On all persons named as parties to the action, and Upon whom 
their legal representatives, who have at the time any in-2ogtuave’ °° 
terest in the property divided, or any part thereof, as 
owners in fee or as tenants for life or for years, or as en- 
titled to the reversion, remainder, or the inheritance of 
such property, or of any part thereof, after the determi- 
nation of aparticular estate therein, and who by any con- 
tingency may be.entitled to a beneficial interest in the 
_ property, or who have an interest in any. undivided share 
thereof, as tenants for years or for lite; 

2. Onall persops ipterested in the property, who may 
be unknown, to whom notice has been given of the action 
for partition by publication; 

3. On all other persons claiming from such parties or 
persons or either of them. a 

And no judgment is invalidated by reason of the death 
of any party before final judgment or decree; but such 
judgment or decree is as conclusive against the heirs, 
legal representatives, or assigns of such decedent, as if it 
had been entered before his death. i 

Suc. 502. The jtidgment does not affect tenants for Judgment not 
years less than ten to the whole of the property which anis ryers 


is the subject ofthe partition. propery. 
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Fxpenses of Seo. 503. The expenses of the referces, including 

apportioned those of a surveyor and his assistants, when employed, 

among the pat myst be ascertained and allowed by the Court, and the 

amount thereof, together with the fees allowed by the 

Court, in its discretion, to the referees, must be appor- 

tioned among the different parties to the-action, equi tabl. 

Alienonsn Seo. 504. When alien is on an undivided interest or 
fewstofany” estate of any of the parties, such lien, it a partition be 
ana only on Made, shall thenceforth be a charge only~on the share 
the share as assigned to such party; but such share must first be 
party. charged with its just proportion of the costs of the par- 
tition, in preference to such lien. 

Estate forlife Seo. 505. When a part of the property only is or- 
seem tn oart dered to be sold, if there be an estate for life or years, in 
r eprore an undivided share of the whole property, such estate 
not all sold. may Ae set off in any part of the property not ordered to 
sold. 

Application of Sec. 306. The proceeds of the sale of incumbered 
of incumbered property must be applied under the direction of the 

property. ourt, as follows: : 

1. To pay its just proportion of the general costs of 
the action. i : 

2. To pay the costs of the reference; 

3. To satisfy and cancel of record the several liens in 
their order of priority, by payment of the sums due and 
to become’ due; the amount due to be verified by afti- 
davit at the time of payment. 

4. The residue among the owners of the property sold, 
according to their respective shares therein. : 

Party holding Sea. 507. Whenever any party to an action, who 

other securities * = 

may be re- holds a ljen upon the property, or any part thereof, has 

quired Artto other securities for the payment of the amount of such 
lien, the iCourt may, in its discretion, order such securi- 
ties to bd exhausted before a distributivn of the proceeds 
of sale, or may order a just reduction to be made from 
the amount of the lien on the property, on account thereof. 

Sec. 508. The proceeds of. sale and the securitics 

of taken byjthe referees, or any part thereof, must be distrib- 
Honor nted by them to the persons entitled thereto, whenever 
the Comte so directs. But in case no direction be given, 
atl of such proceeds and securities must be paid into 
Conrt, or' deposited therein, or as directed by the Conrt. 
When paid in- Seo, $99. When the proceeds of the sale of any 
cause maybe share ori parcel belonging to persone who are parties to 
foo determina- the actiea, and who are Gnawa: are paid into Court, the 
tion ofthe Aution máy be continued as between such parties, for the 


parties determipation of their respective claims thereto, which 


a 
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must be ascertained and adjudyed “by the Oourt.Same. 
Further testimony may be taken in Court, or by a ret- 
eree, at the discretion of the Court, and the Court may, 
if necessary, require such parties to present the facts 
or law in controversy, by pleadings as in an original 
action, ? : 

Sro. 510. All sales of real property, rade by referees, Sales by refer- 
under this Chapter, must be made at public auction to public auction. 
the highest bidder, upon notice published in the manner 
required for the sale of real property on execution. The 
notice must state the terms of sale, and if the property 
or any part of it is to besold subject to a prior estate, 
charge, or lien, that must be stated in the notice. 

Sec. 511. The Court must, in the order for sale. The Court 
direct the terms of credit which may be allowed for the tens of sect 
purchase-money of any portion of the premises of which "eat S 
it may direct a sale on credit, and for that portion of 
whieh the purchase money is required, by the provisions 
hereinafter contained, to be invested for the benefit of 
unknown owners, infants, or parties out of the Ter- 
ritory. 

Szo: 512. The referees may take separate mortgages Refereesmay 
and other securities for the whole, or convenient portions prauiase 
of the purchase monéy, of such parts of the property as maney. 
are directed by the Court to be sold on credit, for the 
shares of any known owner of full age, in the name of 
such owner; and for the shares of an infant, in the name 

f the guardian of -such infant; and for other shares, in 
he name of the Clerk of the Cuurt and his successors in 
- office. 
| Seo, 513. The person entitled toa tenaney for life, or Tenants whose 
years, whose estate has been sold, is entitled to receive sod dial ren 
such sum as may be deemed a reasonable satisfaction for celye compen- 
such estate, and which the person so entitled may consent 
to accept instead thereof, by an instrament in writing, 
filed with the Clerk 8f*the Court. Upon the filing of 
such consent, the Clerk must enter the same in the - 
minutes of the Court. i 
Seo. 514. If such -consent be not given, filed, and Phe Court may 
~ entered as provided in the last section, at or before apensation. 
judgment of sale is rendered, the Court must ascertain 
and determine what proportion of the proceeds of the 
sale, after deducting expenses, will be a just and reason- 
able sum to be allowed on account of such estate, and 
must order the same to be paid to such party, or deposited 
in Court for him, as the case may require. 


at 
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The Courtmust Sko. §15. If the person entitled to such estate for 
thknown. life or years be unknow, the Court must provide forthe 
protection of their rights in the same manner, as far as 
may be, as if they were known and had appeared. 
TheCourtmust SEO. 516. In all cases of sales, when it appears that 
ascertainand any person has a vested or contingent future right or 


secure the i 
value of futureestate in‘any of the property sold, the Court must ascer- 


Cerdin > tain and settle the proportional value of such contingent 
terests: or vested right or estate, and must direct such proportion 
of the proceeds of the sale to be invested, secured, or 
aid over, in such manner as to protect the rights and 
interests of the parties. 
Termsof sale Sec. 517. In all cases of sales of property the terms 
must be made must be made known at the time; and if the premises 
ume Jew, consist of distinct farms or lots, they must be sold 
separately. separately. 
Whomaynot Seo. 518. Neither of the referees, nor any person for 
be purchasers. the benefit of either of them, can be interested in any 
purchase; nor can a guardian of an infant party be inter- 
ested in the purchase of any real property, being the 
subject of the action, except for the benefit-of the infant. 
All sales. contrary to the provisions of this section are 
void. ` i 
Eee mit Sec. 519. After completing a sale of the property, or 
ofthe saleto any part. thereof ordered to be sold, the referees- must 
the Court. report the same to the Court, with a description of the 
different: parcels of land sold to each purchaser; the 
name of; the purcliaser; the price paid or secured; the 
terms and conditions of the sale, and the securities, if 
anys Sa The report must be-filed in the office of the 
erk. 
Ifconfirmed, Kec. 520. If the sale be confirmed by the Court an 
may be exe- order must be entered, directing the referees to execute 
bi conveyanees and take securities pursuant to such sale, 
which they are hereby authorized to do, Such order 
may alsġ give directions to them respecting the disposi- 
tion of the proceeds of the sale. 
Proceeding ifa xo. 521. When a party entitled to a share of the 
enholder . . I 
becomea pur- property, or an incumbrancer entitled to have his lien 
wen paid ont ef the sale, becomes a purchaser, the referees 
inay take his receipt tor so much of the proceeds of the 
gale as belongs to him. : 
Conyeyances Sec. 522. The conveyances must be recorded in the 
corded and - county where the premises are situated, and shall bea 
parties, DAT agaipet all persons interested in the propefty in any 
~way, whoishall have been named as parties in the action, 
and against all sucl: parties and persuns as were unknown, 
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if the summons was served by publication, and against 
-all persons claiming under them, or either of them, and 
against all persons having unrecorded deeds or liens at 
the commencement of the action. 

Sec. 528. . When there are proceeds of a sale belong- Proceedsofsale 
ing to an unknown owner, or to a person without the beionging © 
Territory, who has no legal representative within it, the Known must be 
same must be invested in securities at interest for the their benefi 
benefit of the persons entitled thereto. _ ca 

Seo. 524. “When the security of the proceeds of sale Investment 
is taken, or wheh an investment*of any such proceeds wtPe mats. 
is made, it must done, except as herein otherwise pro- 
vided, in the name of the Recorder of the connty where 
the papers are filed, and his successors in office, who 
must hold the same for the use and benefit of the parties 
interested, subject to the order of the Court: 

Sec. 525. When security is taken by the -referees on when the in- 
a sale, and the parties interested in such security, by an sae” 
instrument in writing, under their hands, delivered to đscerteined, sy 
the referees, agree upon the shares and proportions to be taken in 
which they are respectively entitled, or when shares and" names. 
proportions have been previously adjudged by the Court, 
such securities mist be taken in the names of and payable 
to the parties respectively entitled thereto, and must be 
delivered to such parties upon their receipt therefor. ‘ 

Such agreement and receipt must be returned and filed 
with the Clerk. ; 

Szo. 526: The Recorder in whose name a secnrity is Duties of mak- 
taken, or by whom an investment is made, and his suc- ig invest- 
cessors in office, must receive the interest and principal 
as it becomes due, and apply and invest the same as the 
Conrt may direct; and must deposit with the County 
Treasurer all securities taken, and keep an account in a 
book provided and kept for that purpose, in the Record- 
ers olfice, free for Jngpection by all persons, of invest- 
ments and moneys received by him thereon, and the dis- 

osition thereof. 

Sec. 527. When it appears that partition cannot be when unequal 
made equal between the parties, according to their re- gartition ss or 
_ spective rights, without prejudice to the rights andin- sation may be 
terests of some of them, and a partition be ordered, the detain cass. 
Court may adjudge compensation to be made by one 
party to another, on account of the inequality; but such 
compensation shall not be required to be made to others 
by owners unknown, nor by an infant, unless if appears 
that such infant has personal property sufficient for that 
purpose, and that his interest will be promoted thereby. 
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And in all. cases fhe Court has power to make compen- 
satory adjustment between the respective parties, accord- 
ing to the ordinary principles of equity. . 
“phe share of Sec. 598. When the share of an infant is sold, the 
be pala to hi? proceeds of the sale may be paid’ by the referee making 
guardian, the sale to his general guardian, or the special guardian 
.’ appointed for him in the action, upon giving the security 
required by law or directed by order of the Court. 
The guardian Ec. 529. The guardian who may be entitled to the 
of an insane : 
yersonmay custody and management of- the estate of an insane per- 
recevo ne Son, or other person adjudged incapable of conducting 
such party's his own affairs, whose interest in real property has been 
sold, may receive, in behalf of such person, lis share of 
the proceeds of such real property from the referees, on 
= executing, with sufficient sureties, an undertaking ap- 
roved by a Judge of the Court, that he will faithfully 
ischarge the trust reposed in him, and will-render a 
— true and just account to the person entitled, or to his 
legal representative. 
A guardian Sro. 580. The general guardian of an infant, and the 
mat fen ake. guardian entitled to the custody and management of the 
out action, and estate of ari insane person, or other person adjudged in- 
relvases. capable of conducting his own affairs, who is interested 
in real eatate held in joint tenancy, or in common, or in 
any otber manner so as to authorize his heing made ‘a 
party to an action for the partition thereof, may consent 
to a partition without action, and agree upon the share 
to be set-off to such infant or other person entitled, and 
may execute a release in his behalf to the owners of the 
shares of the parts to which they may be respectively 
entitled, ;upon an order of the Court. 
Costs of parti- Sec. 531. The costs of partition, including reasonable 
upon the shares counsel fees, expended by the plaintiff or either of the 
ot the par- defendants, for the common benefit, fees of referees, and 
other disbursements, must be paid by the parties re- 
spectively; entitled to share in the lands divided, in pro- 
rtion to their respective interests therein, and may be 
included and specified in the judgment. In that case 
they shall be a lien on the several shares, and the judg- 
ment may be éntorced by execution against auch shares, 
and agaist other property held by the respective par- 
ties. hen, however, litigation arises between some 
of the pasties only, the Court may require the expense 
of such litigation to be paid by the parties thereto, or 
any of them. 


The Court, with the consent of the parties, 
aint a single reteree, instead of three referees, in 


USURPATION OF AN OFFICE OR FRANCHISE,’ 123 


the proceedings under the provisions of this Chapter, he Court, by 
and the single referee, when thus appointed, has all the appoint a 

7 > i single referee. 
_ powers and may perform all the duties required of the 
three referees, 

Seo. 588. IJfit appears to the Court that it was neces- Abstract of 
sary to have made an abstract of the title to the prop- 
erty to be partitioned, and such abstract shall have been 
procured by the plaintiff, or if the plaintiff shall have 
failed to have the same made before the commencément 
of the action, and any one of the defendants shall have 
had such abstract afterwards made, the cost of the ab- 
stract, with interest thereon from the time the same is 
subject to the inspection of the respevtive parties to the 
action, must be allowed and taxed. 


CHAPTER XXXV, 


ACTIONS FOR THE USURPATION OF AN OFFICE OR FRAN- 
-  CHISE. ‘ 


Secriow 584. Certain writ abolished. 
585, Action may be brought against any party usurping, ete., any 
office or franchise. - 
$86. Name of person entitled to.office may be set forth in the com- 
plaint, Iffees have been received by the usurper, he may be 
arrested. 
687. Judgment may determine the rights of both Incumbent and 
claimant. ` 
538. When rendered in favor of applicant. z 
[53 Damages may be recovered by successful applicant, 
510. When'several persons claim the same office their rights may be 
determined by a single action, 
MI If defendant found guilty, what judgment to be rendered 
against him. 5 
52. Undertaking, 
KRAN ; EA ; i 
Srorron 534. The writ of scire facias is abolished, etgin writ 
Seo. 535. An action may be brought by the District 
Attorney in the name of the people of the United States 
of the Territory of Idaho upon his own information, or 
upon the complaint of a private party, against any per-- 
son who usurps, intrudes into, or unlawfully holds or ex- 
ercises any publie offige, civil or military, or any fran- 4 oon eee 
chise within this Territory. And the District Attorney brought against 
must bring the action whenever he has reason to believe taneping elas 
that any such office or franchise has been usurped, in- 22 gee or 
wuded into, or unlawfully held or exercised by any per- 
on, or when he is directed to do so by the Governor. 
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Nameofperon Seo, 536. Whenever such action is brought, the 
ofice maybe District Attorney, in addition to the statement of the 
complaint. cause of action, may also set forth in the complaint the 
ine name of, the person rightly entitled to the office, with a 
es have. : "E : P 
been received statement of his right thereto; and in such case, upon 
p, he nsutper proof by affidavit that the defendant has received fees or 
arnested, emoluments belonging to the office, and by means of his 
usurpation thereof, an order may be granted by a Justice 
of the Supreme Court, or a District J udge, for the arrest 
of such defendant and holding him to bail; and thereupon 
he may ‘be arrested ‘and held to bail, in the same man- 
ner and with the same effect, and subject to the same 
rights and liabilities, asin other civil actions where the 
defendant is subject to arrest. - 
Judgment may Seo. 537. In every such action judgment may be 
determine the Yendered ‘upon the right of the defendant, and also upon 
incumbentand the right of the party so alleged to be entitled, or only 
upon the right of the defendant, as justice may require. 
ERE Sro. 588. If the judgment be rendered upon the 
dered in favor right of the person so alleged to be entitled, and the 
ofapplicant. same be in favor of such person, he will be entitled, after 
taking the oath of office and executing such ofticial bond 
as may be ey aay by law, to take upon himself the 
, execution of the office. : 
Damagesmay Sec. 539. If judgment be rendered upon the right of 
pe recov: the person so alleged to be entitled, in favor of such 
applicant person, ‘he may recover, by-action, the damages which he 
may have sustained by reason of the usurpation of the 
office by the defendant: 
When several SEO. 540. When several persons claim to be entitled 
persons claim to the same office or franchise, one action may be brought 
the sume office, e . K P 
ete. against'all such persons, in order to try their respective 
rights to such office or franchise. 
f defendant Seo. eee vim ; Ta ahr whom such 
oud guilty, action has been brought, is adjudged guilty of usurping 
Ta rendered or intruding into, or unlawfully holding any office, Frans 
agains chise, or-privilege, judgment must be rendered that such 
detendant be excluded from the office, franchise, or priv- 
ilege, and that he pay the costs of the action. The 
Court may also, in ita discretion, impose upon the 
defendant a fine not exceeding five thousand dollars, 
which fine, when collected, must be paid into the Treas- 
ury of the Territory. 
Undertaking, BEO. ia When the action is brought upon the infor- 
When required mation} or application of a private party, the District 
usurpation. Attorney may require such party to enter into an under- 
taking, with sureties to be approved by the District 
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Attorney, conditioned that such party, or the sureties, 
will pay any judgment for costs or damages recovered 
against the plaintiff, and all the costs and expenses 
incurred in the prosecution of the action. 


a 


CHAPTER XXXVI. Ey 
OF PROCEEDINGS IN PROBATE AND JUSTICES COURTS, 


BROTION BES. Action when commenced, Sa 3 

B44, Pince oftrial may be changed in certain cases, 
645. Limitation on the right to change. 
546. Towhat Court trénsferred, 
647. Proceedings after order changing place of trial, . 
648, Effectof un order changing place of trial, 
349, Transfer of cases to tha District Court, 
550, Actions, how commenced. 

‘651. Summons may issue within a year. 
$52. Defendant may walve suinimons, 
558. Parties may appear in person or by attorney, 
554. When guardian necessary, how appointed. 
555. Bummons, how issued, directed, and what to contain, 
556. Tinie for appearance of defendant j 
557, Allay summing. 
658, Same, 
859, Summons, limitation upon time of service. 
660, Summons, by whom and how serred and roturned, 
561. Hour for appearance, 
662. Form of pleadings, 
563, Pleadings. 
B61. Complaint defined. A 
663, When demurrer to complaint may be putin, 
566, Answer x 

1667. Ifthe defondant omits to setup counter-claim. 
568. When plaintiff may demur to anwser, 
69. Proceedings on demurrer, 
570. Amendment of pleadings. 
Bil, Answer or demurrer to amended pleadings. 


Srorion 548. Acttoms*in* Justices? Courts must be action, where 
commenced, and, subject to the right to change the place may hg °™ 
of trial (as in this Chapter provided), must be tried: 

1. If there is no Justices’ Court for the precinct or 
city in which the defendant resides: in any city or pre- 
cinet of the county in which he resides; . 

- 2, When two or more persons are jointly, or jointly 
and severally, bound in any debt or contract, or other- 
wise jointly liable in the same action, and reside in diff- 
erent precincts or different cities of the same county, 
or in different counties: in the precinct or city in 
which any of the persons liable may reside; 


Place of trial 
changed i 

chan n cer- 
tain cases. 


Limi ation on 
the right to 
change. 


To what court 
transferred. 
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3. In eases of injury to the person or property: in 
the precinct or city where-the injury was committed, or 
where the defendant resides; 

4. If for the recovery of personal property, or the 
value thereof, or damages for taking or detaining the 
same; in the precinct orcity in which the property may 
be found, or in which the property was taken, or in 
which the defendant resides; ; 

5. When the defendant is a non-resident of the coun- 
ty: in any precinct or city wherein he may be found; 

6. When the defendant ie a non-resident of the Ter- 
ritory in any precinct or city in the Territory; 

T. When a person has contracted to perform an obli- 
gation at a particular place, and resides in another 
county, precinct, or city: in the precinct or city in 
which such obligation is to be performed, or in which he 
resides; E 

8. When the parties voluntarily appear and plead with- 
out summons: in any precinct or city in the Territory; 

9. In all other cases: in the precinct or city in which 
the defendant resides. 

Seo. 544. The Court may, at any time before the 
trial, on motion, change the place of trial in the follow- 
ing cages: . 

1. When it appears to the satisfaction of the Probate 
Judge or Justice before whom the action is pending, by 
affidavit of either party, that such Judge or Justice is a 
material witness for either party; . 

2. When either party makes and files an affidavit tliat 
he believes that he cannot have a fair and impartial trial 
before šach Judge or Justice, by reason of the interest, 
prejudice, or bias of the Judge or Justice; 

3. When, from any cause, the Judge or Justice is dis- 
qualified from acting. 
Sxc.| 545. The place of trial cannot be changed in 
usticg’s Court, on motion of the same party, more than 
pon any or all the grounds specified in the first 

ond subdivisions of the preceding section. 
Sec.| 546. When the Probate Court orders the place 
be changed, the action must be transferred 
to the District Court of the county; when a 
Justice%s Court orders the place of trial to be changed, 
the action must be transferred for trial to a Court the 
rtied May agree upon; and if they do not agree, then 
fo the robate Court or to another Justice’s Courtin the 


. same nty. 
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Sro. 547, After an order has been made transferring Proceedings af 
the action for trial to another Court, the following pro- changing place 
_ ceedings must be had: > 

1. When so transferred from the Probate Court, the . 

Clerk inust immediately transmit to the Clerk of the 

District Court, on payment of his costs by the party ap- 

plying, all the papers in the action, together with a cer- z 
tified -transcript from the docket of the Probate Court of 

the proceedings therein. | m= 

9. When 50 transferred from a Justice’s Court, the 
Justice ordering the transfer must immediately transmit ` 
to the Clerk of the Probate Court, or to the Justice to 
whom it is transferred, on payment of his costs by the 
party applying, all the papers in the action, together 
with a certified transcript trom his docket of the pro- 
ceedings therein; and when so transferred to aJ ustice’s 
Court, the Justice of that Court must issue a notice 
stating when and where the trial will take place, which 

nust be served wpon the parties at least one day before 
he time fixed for trial. 

Src. 548. From the time the order changing the place preet of an or- 
af trial is made, the Court to which the action is thereby der changing 
‘yansterred has the"same jurisdiction over it as though it” j 
had heen commenced in such Court. 

Sro. 549. The parties to an action in a Probate or transfer of 

Justices Court cannot give evidence upon any’ question $68 (0 ihe 
which involves the title or possession of real property, 
nor can any issue presenting such question be tried by 
such Court; and if it appear from the answer of the de- 
fendant, verified by his oath, or that of his agent or at- 
torney, that the determination of the action will neces- 
sarily involve the question of title or possession to real 
property, the Probate Court or Justice must suspend all 
turthér proceedings in the action and certify the plead- 
ings, and, if any of the pleadings are oral, a transcript of 
the same, from his docket to the Clerk of the District . 
Court of the county; and from the time of filing such 
pleadings or transcript with the Clerk, the District 
Court has over the action the same jurisdiction as if it 
had been commenced therein. ~ k 

Sro. 550. -An action in a Probate or Justice’s Court Actions, now 
is commenced by filing a complaint. commenced, 

Sro. 551. The Court must indorse on the complaint summons may 
the date upon which jt was filed, and at any time within iste within a 
one year thereatter the plaintiff may have summons: 
issued. i 
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Defendantmay Serc, 558. At any time after the complaint is filed the 

mons. defendant may, in writing, or by appearing and pleading, 
waive thé issuing of summons. f 

Parties may ap- Src. 558. Parties in a Probate or Justices Court 

D by attorney, MAy appear and act in person or by attorney; and any 
person, except the officer by whom the summons or jury 
process was served, may act as attorney. 


. When guar- Sec. 554. When a guardian is necessary, he must be 
dian necessary; appointed by the Judge or Justice, as follows: 
point 1. Ifthe infant is plaintiff, the appointment must 


be made before the summons is issued, upon the appli- 
cation of the infant, if he is of the age of fourteen years _ 
or upwards; if under that age, upon the application of -~ 
some relative or friend. The consent in writing of the 
guardian to be appointed to act as such, and to be re- 
sponsible for costs if he fail in the action, must be first” 
filed with the Judge or Justice; 

2. Ifthe infant is defendant, the guardian must be’ 
appointed at the time the summons is returned, or before 
the pleadings. It is the right of the infant to nominate 
his own guardian, if the infant is over fourteen years of 
age, and the proposed guardian is present and consént in 
writing to beappointed. Otherwise the Judgeor Justice 
may appoint any suitable person who gives such consent. 

Summons, how DEC. 555. The summons must be directed to the de- 
issued, direct- fendant, and, if served from the Probate Court, signed by 
contain, its Clerki and under its seal; if issued from the Justice’s 
Court signed by the Justice, and must contain: 

1. The title of the Court, and, if from the Probate 
Court the name of the County, and, if from a Justice’s 
Court, the name of the precinct or city, and county, in 
which the action is commenced, and the names of the 
parties thereto; ee . - 

2. Ajsufficient statement of the cause of action, in 
general terms, to apprise the defendant of the nature of 
the claim against him; ay 

8. A) direction that the defendant appear and answer 
at a time specified in the summons; 

4. In an action arising on a contract, for the recovery 
of money.or damages only, a notice that unless the de- 
fendant;so appears and anawers the plaintiff will take 
judgment for the sum claimed by him ary ih; 

5 Thother actions, a notice that unless defendant so 
appearsiand answers the plaintiff will apply to the Court 
for the rélief demanded. 

If thejplaintiff has appeared by attorney, the name 
of the Diner must be indorsed on the summons. ` ` 


— 


i 
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Bec. 556. The time specified in the summons for the Time for ap. 
appearance of the defendant must be as follows: endant. 

J. If an order of arrest is indorsed upon the sum- 
mons, forthwith; 

2. In all other cases, not less than three nor more 
than {en days from its date. 

Suc. 557. Ifthe summons is returned without being attas sum- 
served upon any or all of the defendants, the Clerk of ™°™* 
the Probate Court or the Justice, as the case may be, 
` upon the demand of the plaintif, may issne an alias — 
summons, in the same form as the original, except that 
he may fix the time for the appearance of the defendant 
at a period not to exceed ninety days from its date. 

Seo. 558. The Clerk or Justice may, within & year game, 
from the date of the filing of the complaint, issue as 
many alias summons as may be demanded by the plain- 
tif 

Sro. 559. The summons cannot be served out of the Summons, tim- 
connty in which the action is brought, except where the vice of 
action is brought upon a joint contract or obligation of 
two or more persons who reside in different counties, and 
the summons has been served upon the defendant 
resident of the county, in which case the summons may 
be served upon the other defendants out of the county; 
and, except also, when an action is brought against a 
party who has contracted in writing to perform an obli- 
gation ata particular place, and resides in a different 
county, in which case summons: may be served in the 
county where he resides. When, the defendant resides 
in the county, the summons cannot be served within 
two days of the time fixed fur the appearance of the 
defendant: when he resides out of the county, and the 
summons is served out of the county, the summons can- 
not be se. ed within twenty days of such time. 

Sec. 560. The summons in the cases mentioned in summons, by 
the preceding section “nfay be served by a Sheriff or con- whom and how 
stable of any of the counties of this Territory; provided, 
that when a sumnions, issued by a Justice of the Peace, 
is to be served ont of the county in which it was issued, 
the summons shall have aftached to it a certificate under 
seal by the District Clerk of such county; to the effect 
that the person issuing the same was an acting Justice 
of the Peace at the date of the summons; or the sum- 
mons may be served by any male resident, over the age 
of twenty-one years, not a party to the suit, within the 
county where the action is brought, and must be served 
and returned, as provided in actions commenced in the 
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District Court; or it may be served by publication, aud 
the sections of this Code providing for the publication 
of summons issued out ot the District Court are appli- 
cable to the Probate and Justices’ Courts, the necessary 
changes and substitutions being made therein. 
Hour for ap- Sxo. 561. The parties are entitled to one hour in 
aes which to appear atter the time fixed in the summons, 
but are not bonnd to remain longer than that time unless 
both parties have appeared, and the J udge or Justice 
being présent, is engaged in the trial of another cause. 
Form of plead- Sec. 562. Pleadings in Probate and Justices’ Courts: 
mer 1. Are not required to be in any particular form, but 
must be such as to enable a person of common under- 
standing to know what is intended; 
2. May, except the complaint, be oral or in writing; 
3. Must not be verified, untess otherwise provided in 


this Code; 
4. Ifin writing, must be filed with the Court or Jus- 
tice; | 


5. If oral, an entry of their substance must be made 
in the docket. , 
Pleadings. Sec. 563. The pleadings are; 

1. The complaint by the plaintiff; 

2. The demurrer to the complaint; 

3. The answer by the defendant; 

— 4, The demnrrer to the answer. 

omplint Sro. 564. The complaint in these Courts is a eqncise 

ed. e ue > : . : 

statement, in writing, of the facts constituting the plain- 
tifPs cause of action; or a copy of the acconnt, note, bill, 

When demur - bond, or instrument upon which the action is based. 

Ter to com- Sec. 565. The detendant may, at any time before an- 

plaint may be e . 

put in. swering, demur to the complaint. 

Answer, - Svo. 566. The answer may contain a denial of any or all 
of the material facts stated in the complaint, which the de- 

— fendant believes to be untrue; alsoa statement in a plain 

aud direct manner, of any other facts constituting a detense 
or counter claim, upon which anaction might be brought 
by the defendant against the plaintiffin that Court. 

Ifthede‘end- _ SEC. 567. If the defendant omit to set up a connter 

ant omits to set claim in the cases mentioned in the last section, neither 

up counter . . a A + 

claim. he nor his assignee can afterwards maintain an action 
against the plaintiff therefor. 

Sec, 568. When the answer contains new matter in 
bbe Lala avoidance, or constituting a defense or à counter claim, 
answer. the plaintiff may, at any time before the trial, demur to 

the e for insnfliciency, stating therein the gronnds of 
such demurrer. 5 


- 
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Sec, 569. The proceedings on demnurrer-are as fol- 
lows: vi 

1. If the demurrer to the complaint is sustained, the 
plaintiff may, within such time, not exceeding two days, 
as the Court, allows, amend his complaint; 


Proceedings on 
demurrer, 


2. It the demurrer to a complaint is overruled, the i 


defendant may answer forthwith; 
_ 8. If the demurrer to an answer is sustained, the de- 
fendant may amend his answer within’ such time, not 
exceeding two days, as the Court may allow; 
4, If the demurrer fo an answer is overruled, the 
action must proceed as if no demurrer had been inter- 
osed. i i 
2 Sec. 570. Hither party may, at any time before the 


Amendment of 


conclusion of the trial, amend any pleading; but if the? ™ 


amendment is made atter the issue, and it appears to the 
satisfaction of the Court, by oath, that an adjournment 
is necessary to the adverse party in consequence of sneh 
amendment, an adjournment must be granted. The 
Court may also, in its discretion, when an adjournment 
will, by the amendment, be rendered necessary, require, 
as a condition to the allowance of such amendment, made 
alter issue joined; the payment of costs to the adverse 
party, to be fixed? by the Court, not exceeding twenty 
dollars. The Court may also, on such terms as may be 
just, and on payment of costs, relieve a party from a 
judgement by detault taken against him by his mistake, 
inadvertence, surprise, or excusable neglect; but the ap- 
plication for such relief must be made within ten days 
after the entry of the judgment, and upon an affidavit 
showing good cause therefor. 


Seo. 571. When a pleading is amended, the adverse 4nsweror 


party may answer or demur to it within such time, nots 


excecding two days, as the Court may allow. 
wc 


~ ~—~CHAPTER XXXVII. _ 


PROVISIONAL REMEDIES IN PROBATE AND JUSTICES’ 
~ ` COURTS. 


BECTION 572. Order of arrest, and arrest òf defendant. 
878. Order executed in any part of Territory. 
674, Affidavit ani undertaking for order of arrest. 
575, A defendant arrested must be faken before the Justice or Judge 
Immediately. 
376, The officer must give notice to the plaintiff of ar est. 
677, The ollicer must detain the defendant, 


demurrer to 
amended 
leadings. 
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57& Writ of attachment shall issue upon affidavit. _ 
579, Undertaking ¢n attachment must be required, 
592 Writ of attachment, substance of. Officer may take an under- 
: taking instend of levying. ~ 
_ $8 Certain provisinns apply to all attachments in Probate and. - 
Justices’ Courts. 
583. How claim and delivery enforced. 


Order of arrest, Section 572. An order to arrest the defendant may 

and arrest O° De indorsed on a summons issued out of a Probate or 

Justices” Court, and the defendant may be arrested 

thereon. by the Sheriff or Constable, at the time of serving 

the summons, and bronght before the Court or Justice, 

and there detained until duly discharged, in the follow- 
ing cases: è: ` 

1. In an action for the recovery of money or damages 
on a canse of action arising upon contract when the 
defendant is abont to depart from the Territory, with 
intent to defraud his creditors; 

2. In-an action for a fine or penalty, or for money or 
property embezzied or fraudulenty misapplied, or cou- 
verted to his own use by one who received it in a 
fiduciary capacity; 

3. en the defendant has been guilty of a fraud in 
contracting the debt or incurring the obligation for 
which the action is brought; 

4. When the defendant has removed, concealed, or 

` disposed of his property, or is about to do so, with in- 
tent to defraud his creditors. 

But no female can be arrested in any action. 
Orderexecutea. Sec. 573. In cases under the first subdivision of the 
in any part-of last Section, or when the defendant is about to depart 

’ from the Territory, the order of arrest may be executed, 
, and the defendant arrested in any part of the Territory. 
Afdavitana SEC. 574. Before an order for an arrest can be made, 
undertaking the party applying must prove to the satisfaction of the 
arre.t. Judge or Justice by the affidavit of himself, or some 
other person, the facts upon which the application is 
founded. The plaintiff must also execute and file a 
written undertaking in the sum of three hundred dol- 
lars, with sutticient sureties, to_the effect that the plain- 
tiff will pay all costs that may be adjudged to the 
defendant, and all damages which he may sustain by 
reasoniof the arrest, if the same be wrongful, or without 
suffici¢nt cause, not exceeding the sum specified in the— 
underfaking. The defend ediatel be 
A defendant Syol 575. edefendant immediately upon being ar- 
be taken before rested] must be taken to the office of the J udge or Jus- 
e iey. tice w b made the order. 
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Seo. 576. The officer making the arrest must imme- The officer 
diately give notice thereof to the plaintiff, or his attorney ie tothe 
or agent, and indorse on thesummons, and subscribe a Plaintiff of 
certificate, stating the time of serving the same, the 
Te ofthe arrest, and of his giving notice to the plain 
tiff. 

Sec. 577. The officer making the arrest must keep -rne oticer 
. the defendant in custody until he is discharged by order mustdetainthe 
of the Conrt. -r= l 

Sec. 578. A writ to attach the property of the de- writ of attach- 
fendant must be issued by the Judge or Justice at the pont shall 
time of, or after issuing summons and before answer, on *idavit 
receiving an affidavit by or on behalf of the plaintiff, 
showing the same facts as are required to be shown 
by the affidavit for attachment out of the District 

ourt. - 

Seo. 579. Before issuing the writ, the Judge or Jus- Undertaking 
tice must require a written undertaking on the part of Susthe 0 
the plaintiff; with two or more sufficient sureties, in a teaited. 
stm not less than fifty nor more than three hundred dol- 
lars, to the effect that if the defendant recover judgment 
the plaintiff will pay all costs that may be awarded to 
the defendant, md all damages which he may sustain by 
reason of the attachment, not exceeding the sum speci- 
tied in the undertaking, ~ 

Sec. 580. The writ may be directed to the Sheriff or Writ of attach- 
any Constable of the county, or the Sheriff of any other stance ot 
county, and must require him to attach and safely keep 
all the property of the defendant within his county, not 
exempt from execution, or so much thereof as may be 
sufficient to satisfy the plaintiff's demand, the amount of 
which must be stated in conformity with the complaint, 
unless the defendant give him security, by the undertak- 
ing of two sufficient sureties, in an amount sufficient tokear mader 
satisfy such demagd besides costs; in which case, to take Sas imstend 
such undertaking, ~~ 

Seo. 581. The sections of this Code providing for at- certain pravis- 
tachments out of the District Court, except as in this ions of Cuie 
Chapter expressly provided, are applicable to attach- P7 > 
ments issued out of the Probate and Justices’ Courts, 
the necéssary changes and substitutions being made 
therein: 

Sec. 582, In an action to recover possession of per- How claim and 
sonal property, the plaintiff may, at the time of issuing furem 
summons or at any time thereafter before answer, claim 
the delivery of such property to him; and the sections 
of this Code providing the prac.ice in proceedings for 


Re 
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- claim andi delivery of personal property in the District 
Court a penser to like proceedings in Probate and 
Justices’ Courts, the necessary changes and substitutions 

z being made therein. 


CHAPTER XXXVIII. 


DEFAULTS, POSTPONEMENTS, TRIALS, AND JUDGMENTS 
IN PROBATE AND JUSTICES’ COURTS. 


BECTION 583. Judgment when defendant fails to appear 
581. Judgment against defendant on demurrer. 
= 585. Time when trial must be commenced, 
‘When Court may, of its own motion, postpone trial. 
Postponement by consent, 
Postponement upon application of a party, 
No con.‘nuance for more than ten days to be granted, unleas 
upon filing of undertaking. 
Issue defined and the different kinds. 
Issue of Jaw, how raised. 
Issue of fact, how raised, Ee 
Yasue of law, how tried. , 
Yasue of fact, how tried. 
Jury, how waived. 
Either party failing to appear, trial may proceed at request of 
other party. 
Challenges to jurors: g 
Manner of pleading a written instrument. 
If a copy of an instrument be filed, the signatures will be 
deemed admitted, unless denied under oath. 
Judgment by confession, 
Judgment of dismissal entered. in certain cases without preju- 
dice. : E 
Judgment upon verdict. = 
Judgment after trial by the Court, 
Judgment when the defendant is aubject to arrest. 
Ifthe sum found due exceeds the jurisdiction, the excess may 
be remitted. 
Offer to compromise before trial. 
* Costs must be included in the judgment 
Abstract ‘of Judgment. : 
Abstract may be filed and docketed in District Clerk's office. 
Effect of docketing. 


J udgment not a lien unless abstract is recorded in the Recorders 
office. 


FEE 
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E 
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Judgment Secrion 583.. When the defendant fails to appear 

maen ackne and answer or demur, at the time specified in the sum- 

pear, mons, oy within one hour thereatter, the Court must hear 
the evidence offered by the plaintiti, and must render 
judgmes i his favor tor such a sum (not exceeding the 
amount Btated in the.summons) as appears by such evi- 
dence tojbe just. = 


4 
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Src. 584, In the following cases the same proceed- Judgment 
ings must be had, and judgment must be rendered in iriam og 
like manner, as if the defendant had failed to appear and Se™urer. 
answer or demur; 

1, If.the complaint has been amended, and the de- 
fendant fails to answer it as amended, within the time 
allowed by the Court; 

2. Ifthe demurrer to the complaint is overruled, and , 
the defendant fails to answer at once; = 

8. Ifthe demurrer to the answer is sustained, and 
the defendant tails to amend the answer within the time 
allowed by the Court. 

Seo. 585. Uniess postponed as provided in this Chap- Time when 
ter, or unless transferred to another Court, the trial of Tia mun ba 
the action mnst commence at the expiration of one hour 
from the time specified in the summons for thẹ appear- 
ance of defendant, and the trial must be continued, with-_ 
ont adjournment for more than twenty-four hours at any 
one time, nntil all the issnes therein are disposed of. 

Suc. 586. The Court may, of its dwn motion, post- when Court 
pone the trial: mole ee 

1. For not exceeding one day, if, at the time fixed by pone trial, 
law or by an order of the Court for the trial, the Court 
is engaged in the trial of another action: . 

2 ` For not exceeding two days, if, by an amendment 
of the pleadings, or the aluwance of time to make such 
amendment or to plead, a postponement is rendered nec- 
essary; 

3. For not exceeding three days, if the trial is upon 
issues of fact, and a jury has been demanded. 5 

Seo. 587. The Conrt may, by consent of the parties, Postponement 
given in writing or in open Cirt, postpone the trial to PY consent. 
a time agreed upon by the parties. 

Sec. 588. The trial may be postponed upon the ap- Postponement 
pheation of eithersparty, for a period not exceeding four tion ofa party, 
months: 

1. ° The party making the application must prove, by 
his own oath or otherwise, that he cannot, for want of 
material testimony, which he expects to procure, safely 
proceed to trial, and must show in what respect the tes- 
timony expected is material, and that he has used 
due diligence to procure it, and has been unable to 
do 803 
2. If the application is on the part of the plaintiff, 
and the defendant is.under arrest, a postponement for 
more than three hours discharges the defendant from eus- 
tody, but the action may proceed notwithstanding, and 


i 
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Same. the defendant is subject to arrest on execution, in the 
same manner as if he had not been discharged; 

3. Ifthe application is on the part of a defendant 
under arrest, before it can be granted he must execute an, 
undertaking, with two or more sufficient sureties, to be 
approved by, and in a sum to be fixed by, the Court, to . 
the effect that he will render himself amenable to the 
process of the Court during the pendency of the action, 
and to such as may be issued to enforce the judgment 
therein; or that the sureties will pay to the plaintiff the 
amount of any judgment which he may recover in the 
action, not exceeding the amount specified in the under- 
taking. Qn filing the undertaking specified in this snb- 
division, ‘the Court must order the defendant to be dis- 
charged from custody; 

4, The party making the application must, if ae aos 
by the adverse party, consent that the testimony of any --- 
witness of such adverse party, who isin attendance, may 
be then taken by deposition before the Court, and that 
the testimony so taken’ may be read on the triai, with 
the same effect, and subject to the same objections, as if 
the witness was produced;—but the Court may require 
the party making the application to state, upon affidavit, 
the evidence whieh he expects to obtain; and if the 
adverse party thereupon admits that such evidence would 
be given, and that it be considered as actually givenjon 
the trial or offered and overruled as improper, the trial 
must not be postponed. 

No continu- Sro. 589. No adjournment must, unless consent, 
monten days granted for a period longer than ten .days, upon the 
bah pel pees application of either party, except upon condition 1at 
flingofun- such party file an undertaking, in an amount fixed by the 
& Court, with two sureties, to be approved by the Court, to 
the effect that they will pay to the opposite -party the 
amount of any judgment which may be recovered 
against the party applying, not exceeding the sum 
: specifiedjin the undertaking. 
Imue defined, Src. 590. Issues arise upon the pleadings when a 
and the differ fact or conclusion of law is maintained by the one party 
and is controverted by theother. They are of two kinds: - 
1. Oflaw; and 
2. Of fact. 
Jmue of law; Seo, 91. An issue of law arises npon a demurrer to 
ow raised. A š 
the complaint or answer, or-to some part thereof. 
Tasue of fac Sec. An'issue of fact arises: 
i. 


Mn Upon a material allegation in the complaint con- 
t 
i 


troverted by the answer; and, 
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2. Upon new matter in the answer, except an issue of a 
law is joined thereon. 

Szo., 593. An issue of law must be tried by the tesue or iaw, 
Court. i how tried. 

Sec. 594 »An issue of fact must be tried bya jury, Isue of fact, 
unless a jury is waived, in which case it must be tried by "°¥ ™* 
ae Court. as i; PERT 

E0. 595. jury may be waived: ury, how 

1, By ee of parties, entered in the docket; i 

2. By a failure of either party to demand a jury 
before the commencement of the trial of an issue of 
fact; 

3. By the failnre of either party to appear at the 
time fixed for the trial of an issue of fact. 

Sno. 596. If either part fails to appear at the time Either party 
fixed for trial, the trial may proceed at the request of the appen” 
adverse party. 

Sec. 597. The challenges are either peremptory or challenges to 
for cause. Each party is entitled to three peremptory’"°™ 
challenges.. Either party may challenge for cause on 
any grounds set forth as grounds of such chalenge in 
the District Court. Challenges for cause must be tried 
by the Court. =. i ; 

Sec, 598. When the cause of action or counter Manperof 
claim arises upon an account or instrument for the pay- written in- 
ment of money only, the Court, at any time before theme 
trial, may, by an order under his hand, require the origi- 
nal to be exhibited to the inspection of, and a copy to be 
turnished to, the adverse party, at such time as may be 
fixed in the order; or, if such order is not obeyed, the 
account or instrument cannot be giyen in evidence, 

So. 599. If the plaintiff annex to his complaint, or 28 copy of an 


P 8 P ea i instrnment be 
tile with the Court at the time of issuing the summons, fled, the sig- 


the original or a copy of the promissory note, bill of ex- deemed 
change, or other written obligation for the payment of #™m#t- 
money, upon which the action is brought, the defendant 

is deemed to admit the gennineness of the signatures of 

the makers, indorsers, or assignors thereof, unless he 
specifically deny the same in his answer, and verify the 
auswer by his oath. 

Seo. 600. Judgments upon confession may be entered Judgment by 
up in any Probate or Justice’s Court specified in the con- °° 
fession, in any amount of which the Court has jurisdic- 
tion. ora. ; 

Seo. 601. Judgment that the action be dismissed, Judgmen’ 
without prejudice to a new action, may be entered with 
costs, in the following cases; 


. 
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1. When the plaintiff voluntarily dismisses the action 
before it is finally submitted; 

2. When he fails to appear at the time specified in 
the summons, or at the time to which the action has 
been postponed, or within one honr thereafter; 

8. When, after a demurrer to the complaint has been 
sustained, the plaintiff fails to amend it within the time 
allowed by the Court; E 

4. When it is objected at the trial, and appears by 
the evidence, that the action is bronght in the wrony 
county, or precinct, or city; but if the objection is taken 
and overruled, it is canse only of reversal on appeal, and 
does not otherwise invalidate the judgment; if not taken 
at the trial, if is waived. 

Judgment „Seo. 602. When a trial by jury has been had, judg- 

i ment must be entered by the Court at once, in con- 
iormity with the verdict. 

Judgmentater Sec. 6V3. When the trial is by the Court, judgment 

trial by the onst be entered at the close of the trial. 

Judgment.how Sec. 604. The judgment must be entered substan- 

gntered when tially in the form required by this Code. When the 

Ject to arrest. judgment is rendered in a case where the defendant is 
subject to arrest anl imprisonment thereon, the fact 
that the defendant is so subject must be stated in the 
judgient. 

If the sum Src. 605. When the amount found due to either 

ceeds the jus party exceeds the sum for which the Court is authorized 

diction the to enter judgment,-such party may remit the excess, 

remitted, and judginent may be rendered for the residue. 

Offer to come Seo. 606. It the defendant, at any time before the 

trial.: trial, offer in writing to-allow judgment to be taken 
ugainst him for a specified snm, the plaintiff may imme- 
diately have judgment therefor, with the costs then’ 
accrued; but if he do not accept such offer before the 
trial, and fail to recover in the action a sum in excess of 
the offer, he cannot recover costs; but costs must be 
adjudged against him. aud if he recover, be deducted 
from hig recovery. The offer and failure to accept can- 
not be igiven in evidence, nor affect the recovery other- 
wise tlian as to costs. 

Costs mustbe Seo.-607. The Court mnst tax and include in the 

EERE jndangent the costs allowed by law to the prevailing 

arty. 

Abstract of Spo! 608. The Court, on the demand of a party in 

judgment = whose }favor judgment is rendered, must give him an 
abstragt of the judgment in the following form (filling 
blanks according to the facts): 


ł 
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Territory of Idaho, County of .....-, 
seavevee, Plaintiff, vs. ....-..., defendant. 

In Probate Court of ...... County, (or, In Justices 
Court, before ...,..., Justice of the Peace, of ....... 

Precinct, or Gity,) ......,18.., (insert date of abstract). 

Judgment entered for plaintiff (or defendant) for 
«aer». dollars, on the ....a. day OF soenen 185. > 

I certify that the foregoing is a correct abstract of a 
judgment rendered in said action in m y Court, or (as the 
- case may in the Court of ——, Justice of the Peace,’ 
` as appears by his docket, now in my possession, as his 
snecessor in office, signed by the Clerk of the Probate 
_ Court -and attested by its seal, or signed by the Justice, 

- as the case may be. 

Szc. 609. The abstract may be filed and docketed in Abstract ma, 
the office of the District Clerk of the county in which aocketed in 
the judgment was rendered, and must be docketed in the 009s ofice. 
judgment docket of the District Court. The time of the 
receipt of the abstract by the Clerk must be noted by him 
thereun, and entered in the docket. 2.73 

Sec. 610, From the time of docketing in the District Efect ordock- 
Clerk’s office, execution may be issued thereon by the” 
District Clerk to the Sheriff of any county in the Terri- 
tory, in the same manner and with like effect as if issued 
on judgments ofthe District Courts. 

suc. 611. A judgment rendered in a Probate or Jùs- Judgment not 
tices Court creates no lien upon any lands of the de- fona N 
fendant, unless such an abstract is filed and docketed in Scketed- 
the office of the Olerk of the District Court of the county 
in which the lands are situated. When so filed and 
docketed, such a judgment is a Jien upon the lands of the 
judgment debtor situated in that county, for the periud 
of two years from the date of the judgment. 


t= 


CHAPTER XXXIX, 
EXECUTIONS FROM PROBATE AND JUSTICES’ COURTS. 


Section 612. Execution may issue at any time within fve years. 
613, Execution, contents of, 
Gid. Renewal of execution. 
615. Duty ofofficer receiving execution, 
616. Proceedings supplementary to execution. 


Srerion 612. Execution for the enforcement of a Execution máy 
judgment may be issued by the Clerk of the Probate te st eny 
Court under the seal of the Court, or by the Justice who fve years. 
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entered ‘the judgment, or his successor in office, on the 
application of the party entitled thereto, at any time 
within five years from the entry of judgment. 5 

realia? Sec. 613. The execution must be directed to the 

contents of Sheriff or to a Constable of the county, and must be sub- 
scribed ‘by the Clerk or Justice and bear date the day of 
its delivery to the officer. It must intelligibly refer to 
the judgment, by stating the names of the parties, and 

. the name of the Court or Justice before whom, and of 

the couhty where, and the time when it was rendered; 
the amount of judgment, if it be for money; and, if less 
than the whole is due, the trne-amount due thereon. It 
must contain, in like cases, similar directions to the 
Sheriff or Constable, as are required in executions issued 
from the District Court. 

Renewal of Src. 614. Anexecution may, at the request of the 

execution, —_ judgment creditor, be renewed before the expiration of 
the time fixed for its return, by the word “renewed” 
written thereon, with the date thereof, and subscribed by 

-the Clerkor Justice. Such renewal has the effect of an 

original issue, and may be repeated as often as necessary. 
If an execution is returned unsatisfied, another may be 
afterwards issued. oe : 

Duty of officer Seo. 615. The Sheriff or Constable to whom the exe- 

e aE ention is directed must execute the same in the same 
manner as the Sheriff is required to proceed upon execu- 
tions directed to him; and the Constable, when the execu- 
tion is:directed to him, is vested for that purpose with 
all the:powers of the Sheriff. i 

Certain pro- Src} 616. The provisions of this Code as to Proceed- 

wpialle. ings Supplementary to Execution in the District Court, 
are applicable to Probate and Justices’ Courts, the neces- 
sary changes and substitutions being made therein. 


— 


CHAPTER XL. 


GEN ERAL PROVISIONS RELATING TO PROBATE AND JUS- 
; TICES COURTS. : 
Sxctiox 
%19. Same. 
i 620. Punishments for contempts. 
621. The conviction must be entered in the docket, 
Docket, what.to contain. 
Entries therein primary evidence of the fact. 
624, An index to the docket must be kept. 
es 


617. Contempts. 
%18. Proceedings for contempta, 
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623. Dockets must be deliverca byJudge or Justice to his successor, 

626. Proceedings when office becomes vacant and before a successor 
is appointed, 

627. May issue execution or other process upon the docket of his pre- 
decessor, ` 

628. Successor of a Justice, who shall be deemed, = 

629, If two Justices might be deemed successors, the Probate Judge 

` shall designate one. 

680. Probate Judge or Justices may issue subpoenas and final process 
to any part of the county, 3 

631. Blanks must be filled in all papers issued by a Probate Judge or 
Justice, except subpeenas, “ome 

682, Judge or Justice to receive all moneys collected and pay same 


to partics, 
683, In case of disability of Justice, another Justice may attend on his 
t behali ~ — 


> 


634. May require security for costs, 
625. Who entitled to costs. 

686. What provisions of Code applicable. R 
637. Deposit. = 


Szoros 617. A Probate Judge or Justice may pun- contempts, 


ish as for contempt, persons guilty of the following acts, 
and no other: 

1, Disorderly, contemptuous or insolent behavior 
towards the Judge or Justice while holding the Court, 
tending to interrupt the due course of a trial or other 
judicial proceedings | g 

2. A breach of the peace, boisterous conduct, or vio- 
lent disturbance in the presence of the Judge or Justice, 
or in the immediate vicinity of the Court held by him, 
tending to interrupt the due course of a trial or other 
judicial proceeding; ` 


may pu 
for. 


8. Disobedience or resistance to the execution of a` 


lawful order or process, made or issued by him; . 
4, Disobedience to a subpoena duly served, or refus- 
ing to be sworn or to answer as. a witness; 
5. Rescuing any person or property in the custody 
of an officer by virtue of an order or process of the Court 
held by him, 


vwy 2 , : . 
_ Seo. 618. When a contempt is committed in the im- proceedings 
mediate view and presence of-the Judge or Justice, it ft contempls. 


may be punished summarily; to that end an order must 
be made, reciting the facts as they occurred, and adjudg- 
ing that the person proceeded against is thereby gnilty 
of contempt, and that he be punished as therein pre- 
seribed. 

Sro. 619. When the contempt is not committed in 
the immediate view and presence of the Judge or Justice, 
a warrant of arrest may be issued by such Judge or 


Justice, on which the person so guilty may be arrested - 


and brought before the Judge or Justice immediately, 


: 
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when an opportunity to be heard in his defense or excuse 
must be: given. The Judge or Justice may, thereupon, 
discharge him, or may convict him of the offense. 
Punishments Sec. 620. The Judge or Justice may punish for con- 
foreontempts. tempts, by fine or imprisonment, or both; such fine not 
to exceed, in any case, one hundred dollars, and such 
__ imprisonment one day. Í > 
The conviction Sko, 1621. The conviction, specifying particularly the 


must be nter- 


ed in the offense:and the judgment thereon, must be entered in 
ocket, 

the docket. PO 
Docket. what Seo. 622. Every Probate Court and Justice must 


keep a: book, denominated a+ Docket,” in- which must 
be entered: ? 

1. The title of every action or proceeding; 

2. The object of the action or proceeding; and if a 
sum of money be claimed, the amount thereot ; 

8. The date of the summons, and the time of its 
return; and if an order to arrest the defendant be made, 
ora writ of attachment be issued, a statement of the fact; 

4. The time when the parties, or either of them, ap- 

_pear, or their non-appearance, if default be made; a 
minute of the pleadings and motions; if in writing, re- 
ferring to them; if not in writing, a concise statement of 
the material parts of the pleading; 

5. Every adjournment, stating on whose application 
and.to what time; 

6. The demand for a trial by jury, when the same is 
made, and by whom made, the order for the jury, and 
thie oe appointed for the return of the jury and tor the 
trial. ` ` 

T. The names of the jurors who appear and_are sworn, 
and the names of all witnesses sworn, and at whose 

_ request; ay tt 

8. The verdict of the jury, and when received; if the 
jury disagree and are discharged, the fact of such dis- 
agreement and discharge; 

9. The judgment of the Court, specifying the costs 
included and the time when rendered; 

10. The issuing of the execution, wien issued and to 
whom} the renewals thereof, if any, and when made, and 
a statement of any money paid to the Court, when and 
by whem. 

11. . The receipt of a notice of appeal, if any be given, 
and vyti the appeal bond, if.any be filed. 

Entries therein. Soy 623. The several particulars of the last section 

Trina ycrt  snecitied must be entered under the title of the action to 

fac wliich} they relate, and (unless otherwise in this Code 


i 


+ 
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provided) at the time when they occur. Such entries in 
a Probate or Justices’ docket, or a transcript thereof, 
certified by the Olerk or Justice, or his successor in 
office, are primary evidence of the facts so stated. 

Src. 624. The Clerk of the Probate Conrt and every An index to 
Justice of the Peace must keep an alphabetical index to must be kept. 
his docket, in which must be entered the names of the 
parties to each judgment, with a reference to the page 
of entry. The names of the plaintiffs must be entered 
in the index, in the alphabetical order of the first letter 
of the family name. 

Szo, 625. Every Probate Judge and every Justice of Dockets must | 
the Peace, upon the expiration of his term of office, mnst successor. 
deposit with his successor his official dockets and all 
papers filed in his office, as well his own as those of his 
predecessors, or any other which may be in his custody 
to be kept as public records. 

Szo. 626. If the office of a Justice become vacant by proceedings 
his death or removal from the precinct or city., or other- when ofice be- 
wise, before his successor is elected and qualified, the gad bere a" 
locket and papers in possession of such Justice must be ponta > T 
deposited in the office of some other Justice in the pre- 
sinet, to be by hitn delivered to the snuecessor of such 
Justice. IË there is no other Justice in the precinct, 
then the docket and papers of such Justice must be 
deposited in the office of the County Recorder of the 
county, to be by him: delivered to the successor in office 
of the Justice. 

Sec. 627. Any Probate Judge having the docket of May issue exe 
his predecessor, and any Justice with whom the docket frocesupon 
of his predecessor, or of any other Justice, is deposited, the docket of | 
has ad may exercise over all actions and proceedings” ` 
entered in such dueket, the same jurisdiction as if orig- 
inally conimenced before him. In case of the creation 
of a new county, or the change of the boundary between 
two counties, any mstice into whose hands the docket 
ot a Justice formerly acting as such within the same 
territory may come, is, for the purposes of this section, 
considered the successor of such former Justice, 

Szo. 628. The justice elected to filla vacancy isthe suc-Successorofa 
cessor of the Justice whose office became vacant before shalbe° 
the expiration of a full term. When a full term expires, ™** 
the same or another person elected to fake office in the 
same precinct or city, from that time is the snecessor. 

Sec. 629- When two or more Justices are equally If,two Justices 
entitled, under the last section, to be deemed the sneces- desmai sue- 
suts in uftice of the Justice, the Probate Judge, must by “0 


"I 


J 
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a certificate subscribed by him and filed in the office of 
the County Recorder, designate which Justice is the sne- 
cessor of a Justice going vut of office, or whose office 
has become vacant. 
Sub process Sxo. 630. Subpænas out of any Probate or Justice’s 
issued to any Court, and final process on any judgment recovered 
pait of Coa herein, may be issued to any part of the county. 
Rlanks must xo. 631. The summons, execution, and every other 
ed in all : . p 
papers except. paper made or issued by a Probate Court or Justice, ex- 
subpænas cept a subpoena, must be issued without a blank left to 
be filled by another, otherwise it is void. l 
Juägc or Tus- SEC. 632. Probate Judges and Justices of the Peace 
Aero recelve must receive from the Sheriffs or Constabies of their 
lected, and puy county, all moneys collected on any process or order 
paries issued from their Courts respectively, and all moneys. 
paid to them in their official capacity, and must pay the 
same over to the parties entitled or authorized to receive 
them, withont delay. 
In case of diss Sro. 633. In case of the sickness or other disability, 
tive, another or necesbary absence of a Justice, on a return of a sum- 
attend on his mons or at the time appointed for a trial, another Justice - 
behalt, of the same precinct or city may, at his request, attend 
in his behalf, and thereupon is vested with the power, 
for the time being, of the Justice before whom the sum- 
mons was returnable. In that case, the proper entry of 
roceedings before the attending Justice subscribed by 
1im, must be made in the docket of the Justice before 
whom the summons was returnable. If the case is ad- 
journed, the Justice before whom the summons was re- 
turnable may resume jurisdiction. 
Sec. 684. Probate and Justices’ Courts may in all 


security for 


costs. cases regnire a deposit of money or an undertaking, as 
security: for costs of Court, before issuing a summons. 
Costs. Sxo. 635. The prevailing party in Probate and Jus- 


tices’ Courts is entitled to costs of the action and also of 
any proceedings taken by him in aid of an execution, 
issued ypon any judgment recovered therein. 

provisionsof Sec. 686. The Probate Courts in the exercise of their 

Code appl: civil jurisdiction, and Justices’ Courts, being Courts of 

uliag and limited jurisdiction, only those provisions 
of this Code which are, in their nature, applicable to the 
organization, powers, and course of proceedings in these 
Courts, jor which have been made ap licable by special 
provisions in this Code, are applicable to these Courts 

_ and the proceedings therein. 
Deposit in Neu Sec. (687. In all civil cases arising in Probate and 


ing. J nsticayCourt,, where an undertaking is required by 
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this Code, a deposit with the Conrt ofa snm of money 
equal to the amount of the required undertaking, may be 
received and held by the Court in place of said under- 
taking. 

Sno. 638. «The practice of Probate Courts in criminal Practice in 
and in Probate matters, and the practice of Justices’ (eye ina. 
Courts in criminal matters, is regulated by other statutes ters. 


of this Territory. 


OHAPTER ZLI. 
- APPEALS IN GENERAL. 


Becrion 689. Judgment and orders may be reviewed. . 

640. Orders made out of Court, without notice, may be reviewed by 
the Judge. _ 

641. Party aggrieved may appeal, Names of parties. 

-642. Within what time appeal may be taken, 
" 648, Appeal, how taken. 

644. Undertaking or deposit on appeal. 

645. Undertaking on appeal from a money judgment. 

646. Appeal from a judgment for a delivery of documents, 

617. Appeal froth a judgment directing the execution of @ conyey + 
ance, ete, ` - 

848, Undertaking on appeal concerning real property, 

619. Stay of proceedings. The Sécurity on appeal may be limited in 
the case of an execution, etc. 

650, Undertaking may be in one instrument or several, 

631, Justification of sureties on undertaking on zppeal 

632. Undertakings in cases not specified. 

658, What papers to be used on an appeal from, the Judgment 

654. What papers used on appeals from orders, except orders granting 
or refusing new trials, 

655. What papers to be used on an appeal from an order granting or 
refusing a new trial. ` 

656. Copies and undertakings, how certified. 

657, When an appeal may be dismissed, When not, 

658. Effect of dismissal. 

659. What may be viewed on an appeal from judgment, 

660, Remedial powers of an appellate Court. 

661, On Judgment on appeal, remlititur must be certified to the Clerk. 
of the Court below. 


~ 


Sxorron 639. A judgment or order, in a civil action, Judgment and 
except when expressly made final, may be reviewed asfare 
prescribed in this Code, and not otherwise, 

Szo. 640. An order made ont of Court, without orders made 
notice to the adverse party, may be vacated or modified, ufo! gourt 
without notice, by the Judge who made it; or may bemay bere" 

r : : * v.a , viawed by the 
vacated or modified on notice, in the manner in which Judge. 
other motions are made. 


Szo. 641. Any party aggrieved may. appeal in the 
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Party aggriev- cases preacribed in this Code. The party appealing is 
Sa h known as the appellant, and the adverse party as the 
ties, respondent. f 

Within what Seo. 642. An appeal may be taken to the Supreme 
ar w taken, Court from a District Court: 

1. From a final judgment in an action or special pro- 
teeding ‘commenced in the Court in which the same is 
rendered, within one year after the entry of judgment. 
But an exception to the decision or verdict, on the ground 
that it ia not supported by the evidence, cannot. be re- 
viewed on an appeal from the judgment, unless the ap- 

l is taken within sixty days after the rendition of the 
judgment; ” 

2. From a judgment rendered on an appeal from an 
inferior, Court, within ninety days after the entry of such 
judgment. - 

3. ` From an order granting or refusing a new trial; 
from an order granting or dissolving an injunction; from 
an order refusing to grant or dissolve an injunction; from 
an order dissolving or refusing to dissolve an attachment; 
from an order granting or refusing to grant a change of 
the plate of trial; from any special order made after final 

2 judgment, and from an interlocutory judgment in ac- 
tions for partition of real property, within sixty days 
after the order.or interlocutory judgment is made and 
entered'on the minutes of the Court or filed with the 
Clerk. | . 

Appeal, how Sec. 643. An appeal is taken by filing with the 

AEN Clerk of the Court in which the judgment or order ap- 

pealed:from is entered, a notice stating the appeal from 
the same, or some specific part thereof, and serving a 
similar notice on the adverse party, or his attorney. The 
order or service is immaterial, but the appeal is ineffect- 
ual for any purpose, unless within five days after 
service of the notice of appeal, an undertaking be filed, 
or a déposit of money be made with the Clerk, as here- 
inafter "provided, or the undertaking be waived by the 
adverse party in writing. 

Undertaking Sec} 644. The unde:taking on appeal must be in 

oxdeposit on writing, and must be executed on the part of the appel- 
lant, by at least two sureties, to the effect that the appel- 
lant wall pay all damages and costs which may be awarded 
againgt him on the appeal, or on a dismissal thereof, 
not exdeeding three hundred dollars; or that sum must 
be deposited with the Clerk with whom the judgment or 
order was entered, to abide the event. of the appeal. 
Sed |645. Ifthe appeal be from a judgment or order `` 


| 
? re 


th 
may 
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directing the payment of money, it does not stay the Und waking 
execution of the judgment or order, unless a written 2 money, ~ 
undertaking be execnted on the part of the appellant, by” 5™ 
two or more sureties, to the effect that they are bound 
in doublethe amount named in the judgment or order; 
that if the judgment or order appealed trom, or any part 
thereof, be affirmed, or the appeal be dismissed, the ap- 
pellant will pay the amount directed to be paid by the 
judgment or order, or the part of such amount as to 
which the judgment or order is affirmed, if affirmed only 
in part, and all damages and costs which may be award- 
ed against the appellant’ upon the appeal, and that if the 
appellant does not make such payment within thirty days 
atter the filing of the remittitur trom the Supreme Court 
in the Court from which the appeal is taken, judgment 
may be entered on motion of the resporident, in his favor 
against the sureties, for such amount, together with thre 
interest that may be due thereon, and the damages and 
costs which may be awarded against the appellant upon 
the appeal. If the judgment or order appealed from, be 
for a greater amount than two thousand dollars, and the 
surefies do not state in their affidavits of justification 
accompanying the undertaking, that they are each worth 
the sum specified in the undertaking, the stipulation 
may be that the judgment to be entered against the 
sureties shall be for such amounts.only as in their affi- 
davits, they may state that they are severally worth, and 
judgment may be entered against the sureties by the 
Conrt, from which the appeal is taken, pursuant to 
the stipulations herein designated. When the judgment- 
or order appealed from, is made payable in a specified 
kind of money or currency, the judgment entered against 
the surties upon the undertaking, must be made payablé 
in the same kind of money or currency. 

Sec. 646. If theejtdgment or order appealed from Appeal from a 
direct the assignment or delivery of documents or per- upon p 
sonal property, the execution of the judgment or order documents. 
cannot be stayed by appeal, unless the things required 
to be assigned or delivered be placed in the custody of 
such officer or_receiver as the Court or Judge thereof 
may appoint; or unless an undertaking be entered into 
on the.part of the appellant, with at least two sureties, 
and in such amount as the Court; or the Judge thereof, 
may direct, to the effect that the appellant will obey the 
order of the appellate Court upon the appeal, 

Sro. 647. the judgment or order appealed from, 
direct the execution of a conveyance or other instrument, 
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fekmenca. the execution of the judgment or order cannot be stayed 
recting the — by tlie appeal until the instrument is executed and de- 
a convey- posited with the Clerk with whom the judgment or order 
ance. cic. js entered, to abide the judgment of the appellate Court. 
Crepe en. Sec. 648. If the judgment or order appealed from, 
cerning real direct the sale or delivery of possession of real property, 
propery- — the execution of the same cannot be stayed, unless a writ- 
ten undertaking be executed on the part of the appellant, 
` with two or more sureties, to the effect that during the 
possession of such property by the appellant; he will not 
commit, or suffer to be committed, any waste thereon, 
and that if the judgment be affirmed, or the appeal dis- 
missed, he will pay the value of the use and occupation 
of the property from the time of the appeal until the de- 
livery of possession thereof, pursuant to-the judgment or 
order, not exceeding a sum to be fixed by the Judge of 
the Court by which the judgment was rendered or order 
made, and which must be pected in the undertaking. 
When the judgment is for the sale of mortgaged premi- 
ses, and: the payment of a deficiency arising upon the 
sale, the undertaking’ must also provide for the payment 
of such rana i oe 
Btay of pro- Src. 649. henever an a is ected, a8 pro- 
a vided in the preceding sections of iiieycliapten: it ata 8 
‘The security on 811 further proceedings in the Court below, upon the 
appeal may be Judgment or order appealed from, or upon the matters 
appellant is ex- embraced therein, and releases from levy property which 
i has been: levied upon under execution issued upon such 
judgment; but the Court below may proceed upon any 
other matter embraced in the action, and not affected by 
the order appealed from. And the Court below may, in 
its diseretion, dispense with or limit the security required 
by this|chapter, when the appellant is an executor, ad- 
ministrator, trustee, or other person acting in another’s 
right. {An appeal does not continue in force an attach- 
ment, unless an undertnking be executed and filed on the 
part of ithe appellant, by at least two sureties, in donble — 
nt of the debt claimed by him; tbat the appel 
pay all costs and damages which the respondent 
may sustain by reason of the attachment, in case the or- 
der of the Court below be sustained; and unless, within 
twenty; days after the entry of the order appealed. from, 
peal be perfected. 
Undertaking Sec} 650. The undertakings prescribed by Sections 
maybeinone 644, 645, 646 and 648, may-be in one instrument or sev- 
crseveral = eral, a fhe option of the appellant. : 
8 1. The adverse party may except to the suf- 
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ficiency of the sureties to the undertakings mentioned in Justification of 
Sections 644, 645, 646 and 648, at any time within thirty undertaking 
days after the filing of such undertaking; and, wnless°"°P?” 
they or other sureties, within twenty days after the ap- 

pellant has been served with notice of such exception, 

mr before a Judge of the Court below, the Probate 

udge, upon five days notice to the respondent, of the 
ee and place of justification, execution of the. judg- . 
ment, order, or decree appealed from is no longer stayed ; 
and in all cases where an undertaking is required on ap- 
peal by the provisions of this Chapter, a deposit in the 
Court below of the amount of the judgment appealed 
from, and three hundred dollars in addition, is equiva- 
lent to filing the undertaking; and in all cases the un- 
dertaking or deposit may be waived by the written con- 
sent of the respondent, es 

Seo. 652. In eases not provided for.in sections 645, Undertakings, * 

646, 647 and 648, the perfecting of an appeal by giving paina 
the undertaking, or making the deposit mentioned iu 
Section 644, stays proceedings in the Court below, npon 
the judgment or the order appealed from, except where 
it directs the sale of perishable property; in which case 
the Court belosy may order the property to be sold and 
the proceeds thereof to be deposited, tp abide the judg- 
ment of the appellate Court. And except also, where it 
adjudges the defendant guilty of usurping or intruding 
into, or unlawfully holding a public office, civil or mil. 
tary, within this Territory. And except, also, where the 
order grants, or refuses to grant, a change of the place 
of trial of an action. 

Seo. 653. On an appe from a final judgment, the what popirsto 
appellant must furnish the Conrt with a copy of the no- Pepeni irom ihe 
tice of appeal, of the judgment roll, and of any bill ofex- Judgment, 
ceptions or statement in the case, upon which the appel- 
lantrelies. Any statement used on motion for a new 
trial, or settled aft®r*decision of such motion, when the 
motion is made upon the minutes of the Court, as pro- 
vided in Section 415, or any bill of exceptions settled, as 
provided in Sections 405 or 406, or used on motion for a, 
new trial, may be used on appeal from a final judgment 
equally as upon appeal from the order granting or re- 
fusing the new trial. 

Sec. 654. On appeal from a judgment rendered on what papers 
an appeal, or from an order, except an order granting or used on ippeal 
refusing a new trial, the appellant must furnish the rendered on 
Court with a copy of the notice of appeal, of the judg- 
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: ment or order appealed from, and of papers used on tlie 
*. ` hearing in the Court below. 
What papers Sec. 635. On an appeal from an order granting or 
Dod on Appeal refusing R new trial, the appellant must furnish the 
Sine new Court with a copy of the notice of appeal, of the order 
trial. appealed ‘from, and of the papers designated in section 
415 of this Code. 
Gopiesand un- Seo. 656. The copies provided for in-the last three 
how certified.! Sections must be certified to be correct by the Clerk or 
the attorneys, and must be accompanied with a certificate 
of the Clérk or attorneys, that an undertaking on appeal, 
in due form, has been properly filed, or a stipulation of 
the parties waiving an undertaking. 
When an apeal Src. 657. If the appellant fails to furnish the requi- 
mied, When Site papers, the appeal may be dismissed; but no appeal 
mor can be dismissed for insufficiency of the undertaking 
xs thereon, if a good and sufficient undertaking, approved 
by a Justice of the Snpreme Court, be filed in the 
Supreme Court before the hearing upon motion to dis- 
miss the appeal. 
Effect of Seo. 658. The dismissal of an appeal is in effect an 
dismissal, _affirmance of the jndgment or order appealed from, unless 
“the dismissal is expressly made -without prejudice to 
> ‘another appeal. i 
What maybe = Seo. 659. Upon an appeal from s judgment, the Court > 
ewed on an s . e : . 
from may review the verdict or decision, or any intermediate 
j order, if excepted to, which involves the merits or 
‘necessarily affects the judgment, except a decision or order 
from whieh an appeal might have been taken. 
Remedial pow- Seo. 640. When the judgment or order is reversed or 
inte cout modified, the appellate Court may make complete resti- 
tution of all property and rights lost by the erronevus 
judgment or order, so far as the restitution is consistent 
with protection of a purchaser of property at a sale or- 
dered by the judgment, or had under process issued upon 
the judgment, on the appeal from which the proceedings 
were not stayed; and for relief in such cases, the appel- 
lant may have his action against the respondent enforcing 
the judgment for the proceeds of the sale of the prop- 
erty, after deducting therefrom the expenses of the sale. ` 
When it appears to the appellate Court that the appeal 
` was made for delay, it may add to the cost such damages 
=. * as may be just. . 
On judgment Seo. 661. When judgment is rendered upon the ap- 
on appeal re, peal, it pinst be certified by the Clerk of the Supreme 
be certified to Court tothe Clerk with whom the judgment roll is filed, 
or tlie order appealed from is entered. In cases of ap- 
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cal from the judgment, the Clerk with whom the rol] tke glers of 
E filed must attach the aertilicate to the judgment roll, lows 
and enter a minute of the judgment of the Supreme 
Court on the docket, against the original entry. In 
cases of appeal from an order, the Clerk must enter at 
length in the records of the Court the certificate received, 
and minute against the entry of the order appealed from, 
a reference to the certificate, with a brief statement that 
such order has been affirmed, reversed, or modified, by 
the Supreme Court on appeal. sO 


say 


CHAPTER XLII. 
APPEALS FROM PROBATE COURTS TO DISTRICT COURT. 


SECTION 662. When may betaken. 
663, Executors and administrators not required fo give undertaking 


on appeal. 
664. Acts of acting administra:or, etc., not invalidated by reversal of 
order appointing him. 


Section 662. An appeal may be taken to the District When may be 
Court of the county from a judgment or order of the” 

robate Court: 

1. Granting or revoking letters testamentary, or of 
adininistration or of guardianship; 
b 2, Admitting, or refusing to admit, a will to pro- 

ate; ` 

3. Against or in favor of the validity of a will, or 
revoking the probate thereof; 

4. Against or in favor of setting apart property, or 
making an allowance for a widow or child; 

5. Against or in favor of directing the partition, sale, N 
or conveyance of real property; . 

6. Settling an account of an executor or administra- 
tor, or guardian; ~ * 

T. Refusing, allowing, or directing the distribution 
or partition of an estate, or any part thereof, or the pay- 
ment of a debt, claim, legacy, or distributive share; 

8. Qverruling motion for a new trial; 

9. Confirming report of appraiser setting apart the 
homestead. 

Sro. 663. When an executor or administrator who Executors and 
has given an official undertaking appeals from a judgment tas notre, 

g g app Juag tors notre- 

or order of the Probate Court made in the proceedings Med b give 
had upon the estate of which he is administrator or ex- on appeal. 
ecutor, his official undertaking stands in the place of an 
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undertaking on appeal, and the sureties therein are liable 
as on such undertaking. 
Actsofacting Sec. 664. When the order or decree appointing an 
executor, etc., s es 2 as 
notinva lidaia CXecutor, or administrator, or guardian, is reversed on 
by reversal of appeal for error, and not for want of jurisdiction of the 
order appoint 4 A En ° 
ing him. Court, all lawful acts in administration upon the estate, 
performed by such executor, or administrator, or guar- 
dian, if he have qualified, are as valid as if such order or 
decree had been affirmed. | 


| 
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CHAPTER XLIII. 


APPEALS FROM PROBATE AND JUSTICES’ COURTS TO 
DISTRICT COURTS. 


SECTION 865. Appeal from judgment. 

$66. Party appealing on questions of law alone must prepare a stale- 
ment. Settlement of statement. 

7. Ifthe appeal be upon questions of fact, or of law and fact, no 
statement need be made. 

$68. Upon the appeal, must transmit the case. 

a 7 $8. Undertaking on appeal. Justification of sureties, 
6%. On filing undertaking, execution must be stayed. = 
671. Miscellaneous provisions on trials, 


Appeal from Section 665. Any party dissatistied with a judgment 
judgment rendered in a civil action in a Probate or Justice’s Court, 
may appeal theretrom to the District Court of the 

county, at any time within thirty days after the rendi- 

tion of the judgment. The appeal is taken by filing a 

notice of qe with the Justice or Judge, and serving 

a copy onthe adverse party. The notice must state 

- whether the appeal is taken from the whole or a part of 

the judgment, and if from a part; what part, and whether 

the appeal is taken on questions of law or fact, or both. 


Party appear = Sec. (666. When a appeals to the District 
ing on que Conrt on questions of law alone, he must, within ten 
alone must pre- days from the rendition of judginent, prepare a statement. 
Dient. of the gase, and file the same with the Justice or Judge. 
The statement must contain the grounds upon which 
the party intends to rely on the appeal, and so much of 
the evidence as may be necessary to explain the grounds, 
and noimore. Within ten days after he receives notice 
that the statement is filed, the adverse party, if dissatis- 
Rettlement of fied with the same, may fileamendments. The proposed 
matement. gtatemest and amendments must be settled by the 
Justice or Judge, and if no amendments be filed, the 
original} statement stands as adopted. The statement 
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thus adopted, or as settled by the Justice or Judge, with 
a copy of the docket of the Justice or Judge, and all 
motions filed with bhim by the parties during the trial, 
and the notice of appeal, may be used on the hearing 
of the appeal before the Distriet Court, ` 

Sec. 667. When a party appeals to the District Court Apes! ufon ~ 
on questions of fact, or on questions of both law and fact, fact, or of law 
no statement need be made, but the action must be tried "**° 
anew in he District Court, oo 

Seo. 668. Upon receiving the notice of appeal, and Upon the ap- 
on payment of the fees of the Court or Justice and filing peal must rens 
an undertaking as required in the next section, and after 
settlement or adoption of statement, if any, the Clerk or 
Justice must, within five days, transmit to the Clerk of 
the District Court: if the appeal be on questions of law 
alone, a certified copy of his docket, the statement as ad- 
mitted or as settled, the notice of appeal and the under- 
taking filed; or, if the appeal be on questions of fact, or 
both law and fact, a certified copy of his docket, the 
pleadings, all notices, motions, and other papers tiled in 
the cause, the notice of appeal and the undertaking filed; 
and the Justice or Judge may be compelled by the Dis- 
trict Court, by az order entered upon motion, to trans- 
mit such papers, and may be fined for neglect or refusal 
to transmit the same. A certified copy of such order 
may be served on the Justice or Judge by the party or 
his attorney. In the. District Court, either party may 
have the benefit of all legal objections made in Probate 
or Justices’ Court. And when the appeal is on ques- 
tions of fact, or both law and fact, the District Court has 
the same power to grant relief by amendmentand other- 
wise, as In actions commenced in the District Court. 

Sxo. 669. An appeal from a Justice’s or Probate Undertaking 
Court is not effectual for any purpose, unless an under- °” 
taking be filed, with two or more sureties, in the sum of 
one hundred dollars, Tor the payment of the costs on the 
appeal; or, if a stay of proceedings be claimed, in a sum 
equal to twice the amount of the judgment, ineluding 
costs, when the judgment is for the payment of money; 
or twice the value of the property, including costs, when 
the judgment is for the recovery of specific personal 
property, and must be conditioned, when the action is 
for the recovery of money, that the appellant will pay 
the amount of the judgment appealed from and all costs, 
if the appeal be withdrawn or dismissed, or the amount 
of any judgment, and all costs that may be recovered 
against him in the action in the District Court. Wher 
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Same. the action is fur the recovery of specific personal prop- 
-erty, the undertaking must be conditioned that the ap- 
-pellant!will pay the judgment and costs appealed from, 

and obey the order of the Court made therein, if the 
appeal: be withdrawn or dismissed, or any judgment 
and costs that may be recovered against him in said 
action in the District Court, and will obey any or- 
der made by the Court therein. When the judgment 
appealed from directs the delivery of possession of real 
roperty, the execution of the same cannot be stayed un- 
fose a written undertaking be executed on the part of 
the appellant, with two or more sureties, to the effect 
that daag the possession of such property by the ap- 
pellant, he will not commit or suffer to be committed, 

. any waste thereon, and that if the appeal be dismissed 

or withdrawn, or the judgment affirmed, or judgment be 
recovered against him in the action in the District Court, 
he will pay the value of the use and occupation of the 
property from the time of the appeal until the delivery 
of possession thereof; or that he will pay any judgment 
ant oopte that may be recovered against him in said 
action ‘in the District Court, not exceeding the sum to be 
fixed by the Judgeor Justice of the Court from which 
the appeal-is taken, and which sum must be specitied 
_in themindertaking. A deposit of the amount of the 
judgnient, includin gall costs appealed from, or of the 
value of the property, including all costs in actions for 
the récovery of specific personal property, with the 
Justide or Judge, is equivalent to the filing of the un- 
dertaking; and in such cases the Justice or Judge 
must transmit the money to the Clerk of the District 
Court; to be by him paid out on the order of the Court. 

Jumtincation of The adverse party may except to the sufficiency of the 

mee sureties within five days after the filing of the tinder- 

taking, and unless they or other sureties justify before 
the Justice or J ndge before whom the appeal is taken, 
withig ‘five days thereafter, upon notice to the adverse 


‘party, to the amounts stated in their affidavits, the ap- 
e mist be regarded as if no such undertaking had 
Am given. 


On filing un- S 
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collected from sales or otherwise. If his fees be not paid, 
the officer may retain so much of the property or pro- 
ceeds thereof as may be necessary to pay the same. _ . 
Seo. 671. Upon an appeal heard upon a statement Miscellaneous 
of the ease, the District Court may review all orders af fas" 
fecting the judgment appealed from, and may set aside 
or confirm, or modify, any or all of the proceedings sub- 
sequent to and dependent upon such judgment, and may, 
if necessary or proper, order a new trial. When-the ac- 
tion is tried anew, on appeal, the trial must be conducted 
in ali respects as trials in the District Court. The pro- 
visions of this Code as to changing the place of trial, and 
all the pot ipn as to trials in the District, Court, are 
applicable to trials on appeal in the District Court, For 
a failure to prosecute an appeal, or unnecessary delay in 
bringing it to a hearing, the District Court, after notice, 
may order the appesl to be dismissed, with costs; and if 
it appear te such Court that this appeal was made solely 
for delay, it may add to the costs such damages as may 
be just, not exceeding twenty-five per cent. of the judg- 
ment appealed from. Judgments rendered in the Dis- 
“trict Court on appeal have the same force and effect, and 
may be enforced iff the same manner, as judgments in 
actions commenced in the District Court. 


teeny 


CHAPTER XLIV. 


OF MISCELLANEOUS PROVISIONS. 


Proceedings against joint debtors. 

Offer of the defendant to compromise, 

Inspection of writings, 

Motions and gr@ers. 

Notices, and filing and service af papers. 

Of costs. 

General provisions. : 

SEcTIoN 672, Parties not summoned in action on joint contract may be sume 

moned after judgment, 

678, Summons in that case, what to contain and how served, 

674, Affidavitto accompany summons. - __ 

675, Answer, when filed and whatitmay contain. 

676, What constitute the pleadings In the case. 

677, Issues, how triod, Verdict, what to be. 

678 Proceedings on offerof the defendant ta compromise, 


679. A party may demand inspection and copy ofa writing, 
680, Order and motion defined, 
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@1. Motion and orders, where made. 
:@2. Notice of motion, at what time to be given. 
' @83. Transfer of motions and orders to show cause. 
Œi. Order for payment of money, how enforced. 
1 @5. Notices and papers, when and how served. 
i086. Service by muil,-when. 
: @7. Service by mail, how. 
! 688, Appearance. Notices after appearance, 
- $89, Service on non-residents. Wherea party has an attorney, ser- 
vice shall be on such attorney. ; 
@0, Preceding provisions not to apply to proceeding to bring party 
into contempt. 
Service by telegraph. + x 
Compensation of attorneys. Cost to parties, 
When allowed of course to plaintiff. : 
Several actions brought on a single cause of action can cary 
costs in but one. 
Defendant's costs must be allowed of coume, in certain cases, 
Costs, when in the discretion of the Court. 
When the several defendants are not united. in interest, costs 
may be seyered 
Costs of appeal discreti.nary with the Court, in certain cases, 
Referee's fees. i 
Continuance, costa may be imposed as condition of. 
Costa when a tender is made before suit bronght. 
Costs inaction by or against an administrator, etc. 
Filing of an affidayit to bill of costs, 
Costs on appeal, how claimed and recovered. 
Interest and costs must be included by the Clerk in the judg. 
ment. 5 
Woen p.aintiff is a non-resident or foreign corporation, defen- 
dant may require security for coats. g cs 
If such security be not given, the action may be dismissed, 
Costs when Territory is a party. ; 
709. Costs when county is a party. 
710. Lost papers, how supplied. 
711. Papers without the title ofthe action, or with defective title 
may be valid. 
712. Successive actions on the same contract, etc. 
713. Consolidation of several actions into one. 
|, 714. Actions, when deemed pending. ae 
' 715, Actions to determine adverse claims and by sureties, 
716. Testimony, when to be taken by the Cierk. 
717, The Clerk must keep a register ofactions. 
718, Two ofthree referees, ete., may do any act. — 
719. Thetime within which an act Js to be done may be extended, 
' 720. Actions against a Sheriff for official acts. 
721. Undertakings mentioned in this Code, requisites of. 
722, People not required to give bonds when Territory isa party. 
: 72. Sureties, when substituted.. 


Partiesnot - Sroriox 672. When a judgment is recovered against 


muamoned in, one or more of several persons, jointly indebted upon an 


ge gees 


g 


FR EFETTIT 


contract. niny igation, by proceeding as provided in section 223, 
benmmon d. thosa who were not originally served with the enmmons, 


and did not appear to the action, may be summoned to 
show, ¢ause why they should. not be bound-by the judg- 
ment, in the seame manner as though they had been origi- , 
= nally} served with the summons. ' i 


t 
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Suc. 673. The summons, as provided in the last sec- summons in 
tion, must describe the judgment, and require the per- fo'contain and 
son summoned to show canse why he should not be bound tW served. 
by it, and 1aust-be served in the same manner, and re- 
turnable within the same time, as the original summons. 

It it is not necessary to filea new complaint. 

Sec. 674. The summons must be accompanied by an Affidavit to ae- 
affidavit of the plaintiff, his agent, representative or at- mon > 
torney, that the judgment, or some part thereof, rémains 
unsatisfied, and must specify the amount due thereon. 

Seo. 675. Upon such summons, the defendant may Answer, when 
answer within hie time specified therein, denying the Toe Sa 

judgment, or setting up any defense which may have 
arisen subsequently, except a discharge from snch liability 
by the Statute of Limitations; or he may, deny his lia- 
bility on the obligation upon which the Judgment was 
recovered. ar 

Sc. 676. If the defendant, in his answer, deny the What const | 
judgment, or seft up any defense which may have arisen ehin 
subsequently, the summons, with the affidavits annexed, °* 
and the answer, constitute the written allegations in the 
case; if he deny his liability on the obligation upon 
which the judgment was recovered, a copy of the original 
complaint and Judgment, the summons, with the afda- 
vit annexed, and the answer, constitute such written 
allegations. 

Sro. 677. The issues formed may be tried as in other yoonos, how 
cases; but when the defendant denies, in his answer, any tried. 
liability on the obligation upon which the judgment was 
rendered, if a verdict be found against him, it must be 
for not exceeding the amount remaining unsatisfied on Verdict, what 
such original judgment, with interest thereon. 

Seo. 678. The defendant in any action may, at any Proceedings on 
time before the trial or judgment, serve upon the plain- gipio gerend- 
tiff an offer to allowsjudgment to be taken against him mse nter suit 
for the sum or property, or to the effect therein specified. 75 
If the plaintiff accept the offer, and give notice thereof 
within five days, he muy file the offer, with proof of no- 
tice of acceptance, and the Clerk must thereupon enter 
judgment accordingly. If the notice of acceptance be 
not given, the offer is to be deemed withdrawn, and ċan- 
not be given in evidence upon the trial; and if the plain- 

„tiff fail to obtain a more favorable judgment, he cannot 
recover costs, but must pay the defendant’s costs from 
the time of the offer. ~ ‘ 

Seo. 679. Any Court in which an action is pending, 
or a Judge thereof, or a Probate Judge, may, upon no- 
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Apartymay tice, order either party to give to the other, within a 

demand in- « : . * x . > 

spectionand 8pecified time, an inspection and copy, or permission to 

paper chew take a copy, of entries of accouut in any book, or of any 
document, or paper in his possession, or under his con- 
trol, containing evidence relating to the merits of the 
action, or the defense therein. If compliance with the 
order be refused, the Court may exclude the book, docu- 
ment, ‘or paper from being given in evidence; or, if 
wanted as evidence by the party applying, may direct 
the jury to presume them to be such as he alleges them 
to be; and the Court may also punish the party refusing, 
for a contempt. This section is not to be construed to 
prevent a party from compelling another to produce 
books, papers, or documents when he is examined as a 
witness. 

Orderand mo- Seo. 680. Every direction of a Court or Judge, made 


tion defined. or entered in writing, and not included in a judgment, is 
denominated an order. An application for an order ia a 
motion. ~ 
Motions and Seo. 681. Motions must be made in the county in 


orders, where which the action is pending, or in any county in the 
same judicial district. Orders made out of Court may 
be made by the Judge of the Court in any part of the 
Territory. . 

Noticeofmo- SEO. 682. When a written notice of a motion is re-- 

tion, atwhat quired by this Code, or by a rule of the Supreme. or 

ive be istriet Court, it must be given, unless a different time 
is preacribed, if the hearing is had in the same district 
in which the action is pending or the proceeding had, 
five days before the time appointed for the hearing; 
otherwise, ten days. When the notice is served by mail, 
the number of days before the hearing must be increased _ 
one day for every twenty-five miles of distance between 
the place of deposit and the place of service; such in- 
crease} however, not to exceed in all thirty days; but 
the Court or Judge may prescribes shorter time. 

Src; 683. When a notice of motion is given, or an 
tions and or” order to show cause is made returnable before a Judge 
cause, out of Court, and at the time fixed for the motion, or on 

the return day of the order, the Jndge is unable to hear 
the parties, the matter may be continued or transferred 
by hia order to some other Judge. 
Onterfor pay. SECI 684. Whenever an order for the payment of a 
ment of money SUM Of money is made by a Court or Judge pursuant 
how enforced. to thej provisions of this Code, it may be enforced by 
served. execution in the same manner as if it were a judgment. 
Sxoi 685. The service may be personal, by delivery 


Trans‘et of mo- 


- 
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to the party or attorney on whom the service is reqnired {Nea tea, 
to be made, or it may be as follows: 

1. If upon an attorney, it may be made during his 
absence from his office, by leaving the notice or other 
papers with his clerk therein, or with a person having 
charge thereof; or when there is no person in the office, 
by- leaving them, between the hours of eight in the 
morning and six in the afternoon, in a conspicuous 
place in the office; or if it be nob open so as to admit’ 
of such service, then by leaving them at the attorney’s 
residence, with some person of suitable age and dis- 
cretion; and if his residence be not known, then by 
putting the same, enclosed in an envelope, intothe Post 
Office, directed to such attorney; 

2, If upon a party, it may be made by leaving the 
notice or other paper at his residence, between the 
hours of eight in the morning and six in the evening, 
with some person of suitable age and discretion; and 

f his residence be not known, by putting the same, 
wnelosed in an envelope, into the Post Office, directed to 
uch party. 

Sec. 686. Service by mail may be made, where the Servicebymail, 
nerson making thé service, and the person on whom it is Ta 
to be made, reside or have their offices in different 
places, between which thereis a regular communication 
by mail. 

7 Smo. 687. In case of service by mail the notice orServicebymall, 
other paper must be deposited in the post office, ad- Y 
dressed to the person on whom it is to be served, at his 
office or place of residence, and the postage paid. The 
service is complete at the time of the deposit, bnt if 
within a given number of days after such service a right 
may be exercised, or an act is to be done by the adverse 
party, the time within which such right may be exer- 
cised or act be done, saiextended one day for every twen- 
ty-live miles distance between the place of deposit and 
the place of address; such extension, liowever, not to ex- 
ceed thirty days in all. 

Seo. 688. A defendant appears in an action when he Appearance, 
answers, demars, or gives the plaintiff written notice of 
his appearance, or when an attorney gives notice of ap- 
pearance for him. After appearance, a defendant or his Notices after 
attorney is entitled to notice of all subsequent proceed. *PP°*"™ 
ings of which notice is required to be given. But where 
a defendant has not appeared, service of notice or pa- 
pers need not be made upon him unless he ig imprisoned 
for want of bail, 


i 
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Serviceonnon- Seo. 689. When a plaintiff or a defendant, who has 
residents. 


ney service. party has an attorney in the action or proceeding, the 


hall be c 5 . 
nhai peon y, service of papers, when required, must be upon the at- 


issued, and a certified copy thereof must be preserved in 
the telegraph office from which it was sent. In sendin 
it, either the original or the certified copy may be used 
by the he saa for that purpose. Whenever any docu- 
ment to be sent by telegraph bears-a seal, either private 
or officjal, it is not necessary for the operator, in sending 
the same, to telegraph a description of the seal, or any 
words or device thereon, but the same may be expressed 
in the raphi copy by the letters “ L. S.,” or by the 
word “seal.” 
Compensation Sro, 692. The measure and mode of compensation of 
_ attorneys and counselors at law is left to the agreement, 
Costs to parties. Xpress or implied, of the parties; but: parties to actions 
or proceedings are entitled to costs and disbursements, 
as hereinafter provided. 
sreoure to”. SEo.-693. Costs are allowed ‘of coursé to the plain- 
plaintiff. © tiff, upon a judgment in his favor, in the following 
Cases: ;' 7 
1. In an action for the recovery of real property; 
2. In an action to recover the possession of personal 
property, where the value of the property amounts to 
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one hundred dollars or over; such value shall be deter- same, 
mined by the jury, Court, or referee by whom the action 
is tried; f 

8. In an action for the recovery of money or dam- 
ages, when plaintiff recovers one hundred dollars or 
over: i 
4, Ina special proceeding; 

5. In an action which involves the title or possession 
of real estate, or the legality of any tax, impost, assess- 
ment, tol!, or municipal fine. 

Sec. 694. When several actions are bronghton one several actions 
bond, undertaking, promissory note, bill of exchange, or Boughton p 
other instrument in writing, or in any other case for the action can car- 
sume cause of action, against several parties who might one. 
have been joined as defendants in the same action, no 
costs can be allowed to the plaintiffin more than one of 
such actions, which may be at his election, if the party 
proceeded against in the other actions were at the com- 
mencement of the previous action, openly within this 
Territory, but the disbursements of the plaintiff must be 
allowed to him in each action. 

Sec. 695. Costs must be allowed of course to the de~ Defendant's 


oe : S a % osts must be 
fendant upon a jūüdgment in his favor in the actions allowed of 


mentioned in Section 693, and in special proceedings. fan wes 

Sro. 696. In other actions than those mentioned in costs, when in 
Section 698, costs may be allowed or not, and, if allowed, 19 gisgretion 
may be apportioned between the parties, on the same or 
adverse sides, in the discretion of the Court; but no costs 
can be allowed in an action for the recovery of money or 
damages, when the plaintiff recovers less than one hun- 
dred dollars, nor in an action to recover the possession 
of personal property, when the value of the property is 
less than one hundred dollars. 

Seoc. 697. When there are several defendants in the When the sev- 
actions mentioned ip Section 698, not united, in interest e a anita 
and-making separate defenses hy separate answers, and boas may be 
plaintiff fails to recover judgment against all, the Court severed. 
must award costs to such'of the defendants as have judg- i 
ment in their favor. 


Szo. 698. In the following cases the costs of appeal Costs rt appeal 
discretionary 


are in the discretion of the Conrt; with the Court 
1.~When a new trial is ordered; nee: 


2. When a judgment is modified. ; 

Szo. 699. The fees of referees are five dollars to each porerec's fees 
for every-day spent in the business of the reference; but 
the parties may agree, in writing, upon any other rate of 
compensation, and thereupon such rate shal] be allowed. i 


_ the judgment. 
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Continnances Bro. 4 00. When an ap lication ie made to a Court or 
imposedas yeferee to postpone a trial, the payment of costs occa- 
condition of Sioned by fhe S ostponement may be imposed, in the dis- 
cretion of the Court or referee, as a condition of grant- 
ing the same. 
Costswhen a SEC. 701. When in an action for the recovery of money 
, fender is made only, the defendant alleges in his answer that before the 
brought. commencement of the action he tendered to the plaintiff 
the full amount to which he was entitled, and thereupon 
deposits in Court, for plaintiff, the amount so tendered, 
and the allegation, be found to be true, the plaintiff can- 
not recover costs, but must pay costs to the defendant. 
Costs in action Sec. 702. In an action prosecuted or defended by 
by or against’ an executor, administrator, trustee of express trust, or & 
tor,, ete. person expressly anthorized by statute, costs may be re- 
covered as in action by and against a person prosecuting 
or defending in his own right; but such costs must, by 
the jrdement, be made chargeable only upon the estate, 
fund, or party represented, unless the Court directs the 
same to be paid by the plaintiff or defendant, personally, 
for mismanagement or bad faith in the action or defense. 
Filing and ser Sec.: 703. The party in whose favor the judgment is 
yee and af rendered, aud who claims his costs, must deliver to the 
costa. Clerk within three days after tye verdict or notice of the 
decision of the Court or referee—a memorandum of the 
items of his costs and necessary disbursements_in the ac- 
tion or proceeding, which memorandum must be verified 
by the oath of the party, or his attorney or agent, or by 
the clerk of his attorney, stating that to the best of his 
knowledge and belief the items are correct, and that the 
. disbursements have been necessarily incurred in the ac- 
- tion or proceeding. A party dissatisfied with the costs 
claimed, may, within two days after notice of filing of 
the bill of costs, file a motion to have the same taxed by 
the Conrt in which the judgment was rendered, or by the 
Judge thereof at Chambers. 
Costs on ap- Sec, 704. Whenever costs are awarded to a party by 
pea}, how g 8N appellate Court, if he claims such costs, he must within 
recovered. thirty days atter the remittitur is filed with the Clerk be- 
low, deliver to such Clerk a memorandum of his costa, 
verified as prescribed by the preceding section, and there- 
after he may have an execution therefor as upon a judg- 
ment, . 
Interetand Sec. 705. The Clerk must include in the judgment 
feciuded by” entered up by him, any interest on the verdict cr decis- 
the Clerkin = jon-of ‘the Court, from the time it was rendered or made, 
and thè costs, if the same have been taxed or ascertained; 
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and he must, within two days after the same are Same. 

taxed or ascertained, if not included in the judgment, 

insert the same in a blank left in the judgment for thas - 
urpose, and must make a similar insertion of the costs 

in the cdpiés and docket of the judgment. 

Seo. 706. When the plaintiff in an action resides out Security for 
of the Territory, or is a foreign corporation, security for 
the costs and charges, which may be awarded against 
such plaintiff, may be required by the defendant. When 
required, all proceedings in the action must be stayed 
until an undertaking, executed by two or more persons, 
is filed with the Clerk, to the effect that they will pay 
such costs and charges as may be awarded against the 
plaintiff by judgment, or in the progress of the action, not 
exceeding the sum ofthree hundred dollars. A neworan 
additional undertaking may be ordered by the Court or 
Judge, upon proof that the original undertaking is insuff- ~- 
cient security, and proceedings in the action stayed until 
such new or additional undertaking is executed and filed. 

Seo. 707. After the lapse of thirty days from the 
service of notice that security is required, or of an order iy is not given, 
for new or additional security, upon proof thereof, and fhe action may 
that no undertaking as required has been filed, the Court 
or Judge may order the action to be dismissed. 

Seo. -708. When the Territory is a party, and costs 4.4, when 
are awarded against it, they must be paid out of the Territory is a 
Territorial Treasury, and the Territorial Controller shall?“ 
draw his warrant therefor on the general fund. 

Seo. ‘709. - When a county is a party, and costs aré costs when 
awarded against it, they must be paid out of the County sun” S? 
Treasury. 

Seo. 710. If an original pleading or paper be lost, Lost papers, 
the Court may authorize a copy thereof to be filed and ow Supplied. 
used instead of the original. 

Sro. 711. An favit, notice, or other paper, with- papers without 
out the title of the action or proceeding in which it is the tite of the 
made, or with a defective title, is as valid and effectual defective title, 
for any purpose as if duly entitled, if it intelligibly refer ™Y Pe vand. 
to such action or proceeding. ; 

Seo. 712. Successive actions may be maintained npon successive ac- 
the same contract or transaction, whenever, after the fonson ths | 
former action, a new canse of action arises therefrom. ete. 

Szo. 718. Whenever two or more actions are pend- consolidation 
ing at one time between the same parties and in the SUS as, 
same Court, upon causes of action which might have 
been joined, the Court may order the actions to be 
consolidated. 
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Actions, when 
deemed pend- 
ing. 


Seo. 714. An action is deemed to be pending from 
the time of its commencement until its final determina- 
tion upon appeal, or until the time for appeal has passed, 
unless the judgment is sooner satisfied. 


Actionstode-. Sec. 715. An action may be brought by one person 


termine ad- 

verse claims, 

and by sure- 
es. 


be 
taken by the 
Clerk, 


The Clerk - 
must keep a 
register of ac- 
dons. 


Two of 
referees, ete., 
May do any - 
act, 


Time within 


done, may be: 
extended. 


Actions against 
a Sheriff for 
official acts. 


Undertakin: 
mentioned in 
is Code; re- 

# Quisites Of., 


against ‘another for the purpose of determining .an 
adverse tlaim, which the latter makes against the former 
for money or property upon an alleged ‘obligation; and 
also against two or more persons, for the purpose of 
compelling one to satisfy a debt due to the other, for 
which plaintiff is bound as a surety. 

Sec. 716. On the trial of an action in a Court of 
record, if there is no short-hand reporter of the Court 
in attendance, the Court may require’ the Olerk to take 
down the testimony in writing. 

Sec. 717. The Clerk must keep among the records 
of the Courta register of actions. He must enter therein 
the title of the action, with brief notes under it, from 
time to time, of ull papers filed and proceedings had 
therein. 

Seo. 718. When there are three referees, or three ar- 
bitrators, all must meet, but two of them may do any 
act which might be done by all. 

Src. 719. When an act to be done, as provided in 
this Code, relates to the pleadings in the action, or the 
undertakings to be filed, or the justification of sureties, 
or the preparation of statements, or of bills of exceptions, 
or of amendments thereto, or to the service of notices, 
other than of appeal, the time allowed by this Code may ` 
be extended, upon good cause shown, by the Gourt in 
which the action is pending, or the Judge thereof. 

Seo.:720. If an ‘action is brought against a Sheriff 
for an act done by virtue of his office, and he gives writ- 
ten notice thereof to the sureties on any bond of indein- 
nity received by him, the judgment recovered therein is 
conclusive evidence of his right to recover against such 
sureties; and the Court, or Judge in vacation, may, on 
motion, upon notice of five days, order judgment to be 
entered up against them for the amount so recovered, in- 
cluding costs. ` 

Szoc. 721. In all cases where an undertaking, with 
sureties, is required by the provisions of this Code, the 
officer taking the same must require the sureties to ac- 
company it with an aflidavit that they are each residents 
and householders or freeholders within the Territory, and 
are each worth the sum specified in the undertaking, 
ever and above all their just debts and liabilities, exclu- 
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sive of property exempt from execution; but when the ™ 
amount specified in the undertaking exceeds two thousand 
dollars, and there are more than two sureties thereon, 
they may state in their affidavits that they are severally 
worth amounts less than that expressed in the undertalk- 

ing, if the whole amount be equivalent to that of two 
sufficient sureties. ' 

Sro. 722. In any civil action or proceeding wherein. people notre- 
the Territory or the people of the Territory is a party guies to sive 
plaintiff, or any Territorial officer, in his official capac- 
ity, or on behalf of the Territory, or any county, or city, 
is a party plaintiff or defendant, no bond, written under- 
taking, or security can be required of the Territory, or 
the people thereof, or any officer thereof, or of any county, 
or city; but on complying with the other provisions of this 
Code, the Territory, or tlre people thereof, or any Terri- 
torial officer acting in his official capacity, or any county 
or city, have the same rights, remedies, and benefits as 
if the bond, undertaking, or security were given and ap- 
proved as required by this Code. i : 

Seo. 723. Whenever any surety on an undertaking Surety on ap- 
on appeal, executed to stay proceedings upon a money when substitu- 
judgment, pays‘the judgment, either with or without ac- fasmest act 
tion, after its affirmation by the appellate Court, he is = 
substituted to the rights of the judgment ereditor, and 
is entitled to control, enforce, and satisfy such judgments 
in all respects as if he had recovered the same. E 
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~ SECTION 724. Parties, how designated. 
725. J udgmenjagd. order same meaning as in civil actions, 
726. Writ of review defined. 
727. When and by what Courts granted, 
728. Application for, how made. 
729, The writ to be directed to the inferior tribunal, ete, 
z 720. Contents of the writ. 

: 73L. Proceedings in inferior Court may be stayed, or not. _ 
732, Service of the writ. É 
483. The review under the writ, extent of. 
734. A defective return of the writ may be perfected. Hearing and 

judgment. i 

785, Copy of judgment must be sent to the inferior tribunal, 
436. Judgment rolls, 
737. Mandate defined. 
738. When and by what Court issued, 
739. Writ, when and upon what fo issue, * 
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740 Must be either alternative or peremptory. Substance. 
741. Ifthe application be without notice, the alternative writ may 
‘ issue; otherwise, the peremptory. Notice and default 
"2. The adverse party may answer under oath. f 7 
743. If an essential question of fact is raised, the Court may order a 
: jury trial. i 
744. The applicant may demur to the answer, or countervail it by 
proof. z 
745. Motion for new trial, where made. 
746. The Clerk must transmit the verdict to the Court where the mo- 
tion is pending, after which the hearing shall be had on 
motion. 
747. If no answer be made, or if the answer raise no material issue 
of fact, the hearing must be before the Court. 
748 Ifthe applicant succeed, he may have damages, costs, and a per- 
: emptory mandate, i 
749. Service of the writ. : 
750. Penalty for disobedience to the writ. 
71. Prohibition defined. 
752. Where and when issued. 
753. Writ may be alternative or peremptory. Form of 
754. Certain provisions of the preceding Chapter applicable. 
75. Writs of review, mandate and prohibition may issue and be 
heard at chambers. 


Parties, how Section 724. The party prosecuting a special pro- 
a ceeding may be known as the plaintiff, and the adverse 
; party aa the defendant. 
Judgment ana SEO. 725. A judgment in a special proceeding is the 
grderzame final determination of the rights of the parties therein. 
civil acions The definitions of a motion and an order in a civil 
action are applicable to similar acts in a special proceed- 
ing. 
Certiorartde Sro. 726. The writ of certiorari may be denominated 
aned. the writ of review. , ~ 
waste. = 727. A writ of review may be granted by any 
what Cours Court, excepta Probate or Justice’s Court, when an 
a inferior tribunal, Board or ofticer, exercising judicial 
functions, has exceeded the jurisdiction of such tribunal, 
Board or officer, and there is no appeal, nor, in the judg- 
ue of the Court, any plain, speedy, and adequate 
remedy. 
Application Seo. 728. The application must be made on affidavit 
r, how made. by the party beneficially interested, and the Court may 
require a notice of the application to be given to the 
adverse party, or may grant an order to show cause why 
“it Tonda! be allowed, or may grant the writ without 
notice. ` 
Thewritto be Sec. 729. The writ may be directed to the inferior 
directed to the tribunal, Board, or officer, or to any other person havin 
nal, etc. the custedy of the record or proceedings to be certified 
When directed to a tribunal, the Clerk if there be one, 
must retarn the writ with the transcript required. 
l 
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Sec. 730. The writ of review must command the Contents of the 
party to whom it Js directed to certify fully to the Court ™"* 
issuing the writ, at a specified time and place, a tran- 
script of the record and proceedings (describing or 
referring to, them with convenient certainty), that the 
same may be reviewed by the Court; and requiring the = 
party, in the meantime to desist from further proceed- 
ings in the matter to be reviewed. 2 

Sec. 781. If astay of proceedings be not- intended, proceedings in 
the words requiring the stay must be omitted irom the darr o Onon, 
writ; these words may be inserted or omitted, in the or not. 
sound discretion of the Court, but if omitted, the power 
jo the inferior Court or officer is not suspended or the 
proceedings stayed. 

Seo. 782. The writ must be served in the sameservice ofthe 
manner as a summons in civil action, except when other-™ 
wise expressly directed by the Court. 

_ Sro. 733. The review upon this writ cannot be ex~ rhe review un- 
tended further than to determine~ whether the inferior der the writ, 
tribunal, Board, or officer has regularly pursued the i. 
authority of such tribunal, Board, or officer. 

Seo. 784. If the return of the writ be defective, the 4 defective re- 
Court may ordera further return to be made. When atura pfthe writ 
full return has been made, the Court must hear theiected. ~~‘ 
parties, or such of them as may attend for that purpose, 
and may thereupon give judgment, either affirming igure" 
or annulling, or modifying the proceedings below. - 

Suc. 785. A copy of the judgment, signed by thegopvofthe . 
Clerk, must be transmitted to the ‘inferior tribunal, besmi tothe” 
Board, or officer having the custody of the record or pro- fetior tribu- 
ceeding certified up. 

Seo. 786. A copy of the. judgment, signed by theJudgmentrts. 
Clerk, entered upon or attached to the writ and return, 
constitute the judgment roll. - 

Sro. 737. The yit of mandamus, may be denomi- Mandamus de- 
ated a writ of mandate. ; ` ani 

Seo. 788. It may be issued by any Court, except a Waen gnd by 
Justice’s or Probate Court, to any inferior tribunal, cor- isuea. ` 

oration, Board, òr person, to compel the performance 
ofan act which the law especially enjoins, as a duty re- 
sulting from an office, trust, or station; or to compel the 
admission of a party to the use and enjoyment of a right 
or office to which he is entitled, and from which he is 
males ly pre ues by such inferior tribunal, corpora- 
tion, Board, or person. i 

Suc. 739. The writ must be issued in all cases where upon What io 
there is not a plain, speedy, and adequate remedy, in the “"* 


~ 
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. ordinary course of law. It must be issued upon affidav- 
it, on the application of the party beneficially interested. 
Writmust be Sec. 740. The writ may be either alternative or per- 
he atema- emptory. The alternative writ must state generally the 
emptory. allegation against the party to whom it is directed, and 
command such party, immediately after the receipt of 
the writ, or atsome other specified time, to do the act 
required to be performed, or to show cause before the 
Court, at a specified time and place, why he has not done 
so. The peremptory writ must be in a similar form, 
except that the words requiring the payty to show canse 
why lie has not done as commanded must be omitted, 
and a return day inserted. 
Iftheappicae Sec. T41. When the application to the Court is made 
lin re uithout without notice to the adverse party, and the writ be al- 
Jerat i yerli lowed, the alternative must be first issued;'but if the ap- 
oth rise, the plication be upon due notice, and the writ be allowed, 
peremptory. the peremptory may be issued in the first instance. The 
Natiecand notice of the application, when given, must be at least 
‘ ten days. The writ cannot be granted by default. The 
case must be heard by the Court, whether the adverse 
party appear or not. 
The adverse Sec. T42. On the return of the alternative, or the 
P air ™ day on which the application for the writ is noticed, the 
-party on whom the writ or notice has been served may 
show canse by answer, under oath, made in the same 
manner as an answer to a complaint in a civil action. 
Ifan essentia] SEC. 748. Ifan answer be made, which raises a ques- 
raised, the tion as to a matter of fact essential to the determination 
enna of the motion, and affecting the substantial rights of the 
ry ire" parties, and upon the supposed truth of the allegation of 
which the application for the writ is based, the Conrt 
may, in its discretion, order the question to be tried be- 
fore ajury, and postpone the argument until euch trial 
g can be had, and the verdict certified to the Court. The 
uestion to be tried must be distinctly stated in the or- 
de fortrial, and the county must be designated in which 
the same shall be had. The order may also direct the 
jury to assess any damages which the applicant may 
have sustained, in case they find for him. 
Theapplicant Sec. 744. On the trial, the applicant is uot preclu- 
theanswer or ded by the answer from any valid objection to its suffi- 
counteryail it’ ciency, and may countervail it by proof either in direct 
denialior by way of avoidance. 
Motion fornew Sec.: 745. The motion for new trial must be made in 


made. the Court in which the issue of fact is tried. 
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Sro. 746. If no notice of a motion for a new trial be The Clerk ait 
given, or if given, the motion be denied, the Clerk, the verdict to 
within five days after rendition of the verdict or denial of where the mo- 
the motion, must transmit to the. Court in which the ap- fgn ispending, 
plication for the writ is pending, a certified copy of thethebearing a 
verdict attached to the order of trial; after which either motion. 
party may bring on the argument of the application, 
upon reasonable notice to the adverse party. 

Sec. 747. Ifno answer be made, the case--must beIfno ansyerbe 
heard on the papers of the applicant. If the answer mis minws. 
raises only questions of law, or puts in issue immaterial Tal issues, pro- 
statements, not affecting the substantial rights of the par- 
ties, the Court must proceeed to hear or fix a day for 
hearing the argument of the case. i 

Sec. 748. If judgment be given for the applicant, he Ifthe applicant 
may recover the damages which he has sustained, as Mee Tote dam- 
found by the jury, or as may be determined by the Court ages, costs, and 
or referee, upon a reference to be ordered, together with mandate. 
costs; and for snch damages and costs an execution may 
issue; aud a peremptory mandate must also be awarded 
without delay. oe 

Src. 749. The writ must be served in the same man- Service ofthe 
ner as a summons in a civil action, except when other." 
wise expressly directed by order of the Court. Service 
upon a majority of the members of any Board or body, 
is service upon the Board or body, whether at the time, 
of the service the Board or body was in session or not. 

_ Sec. 750. When a peremptory mandate has been penalty tor dis- 
issued and directed to any inferior tribunal, corporation, obedience of 
Board or person, if it appear to the Conrt that any” 
member of such tribunal, corporation or Board, or such 

person upon whom the writ has been personally served, 

las, Without just exeuse, refused or neglected to obey 

the same, the Court may, upon motion, impose a fine 

not exceeding one thousand dollars.» In case of persist- 

ence in a refusal of obédience, the Court may order the 

party to be imprisoned until the writ is obeyed, and may 

make any orders necessary and proper for the complete 
enforcement of the writ. 

Sec. 751. The writ of prohibition is the counterpart Prohibition de- 
of the writ of mandate. te arrests the proceedings of any 
tribunal, corporation, Board, or person, when such pro- 
ceedings are without or in excess of the jurisdiction of 
such tribunal, corporation, Board, or person. 

Sec. 752, It may be issued by any Court except Pro- where ana 
inite or Justices’ Courts, to an inferior tribunal, or to a “2c Sued 
curporation, Board, or person, in all cases where there is 
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Writ may be 
alternative or 
peremptory. 


Writs of review 


mandate and 
prohibition 
may issue and 
be heard at. 
chambers. 


~ 


Certain provi- 
sions applica- 
ble. 


Same. 


not a plain, speedy, and adequate remedy in the ordinary 
course uf law. Itis issued upon affidavit, on the appli- 
cation of the person beneficially interested. 

Seo. |753. The writ must be either alternative or 
peremptory. The alternative writ must state generally 
the allegation against the party to whom it is directed, 
and command such party to desist or refrain from further 
proceedings in the action or matter specified therein, un- 
til the further order of the Court from which itis issued, 
and to show cause before such Court, at a specified time 
and place, why such party should not be absolutely 
restrained from any further proceedings in such action” 
or matter. The peremptory writ must be in a similar 
form, except that the words requiring the party to show 
cause why he should not be absolutely restrained, ete., 
must be omitted and a return day inserted. 

Src. 754. The provisions of the preceding sections 
from 741 to 750, both inclusive, apply to the proceedings 
for writ of prohibition. : 

Sec. 755. Writs of review, mandate, and prohibition 
may be 'issued by any of the Justices of the Supreme 
Court, or by any District Judge, in vacation, and may, 
in the discretion of the Justice or Judge issuing the 
writ, be made returnable and a hearing thereon be had 
in vacation. za 

Sro. 756. Except.as otherwise provided in this Chap- 
ter, the provisions of this Code relative to Civil Actions 
in the, District Court, are applicable to and constitute 
the rules of practice in the proceedings mentioned in 
this Chapter. 

Seo. 757. The provisions of this Code relative to 
new trials in and appeals from the District Court, 
except in and so far as they are inconsistent with the 
provisions of this Chapter, apply to the proceedings 
mentioned in this Chapter. 2 
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Sxcriox 758. Who may contest, and grounds of contest. 
_ 759. Irregularity and improper conduct of Judges. 
, 760. When not to. 
: X61. Ilegal votes, when not to vitiate election. 
, 462, Proceedings on contest. 
: 963. Statement of cause of contest. 
+ 964. Statement of cause of contest. 
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_165, Probate Judge to hold special term for trial of contest. 
466. Clerk to issue citation to respondent. 
767. Witnesses, attendance or, how enforced, 
768, Power of Court. Adjournment of Court. 
469, Rules to govern Court in trial of contest, 
770. Court may declare who was elected. 

77%. Fees of officers and witnesses, 

772, Costs. T 

778. Appeal: 

174. When election void and office vacant, 
775, District offices, 


Soron 758. Any elector of a county, ` precinct, 


or city, may contest the right of any person declared 
elected to an office to be exercised therein, for any of 
the following grounds: 

1. For malconduct on the part of the Board of 
Jrdges, or any member thereof; 

2. When the person whose right to the office is con- 
tested was not, at the time of the election, eligible to 
such vice; ~ = 

8. When the person whose right is contested has 

iven to any elector or Inspector, Judge, or Clerk of 
te election, any bribe or reward, or has offered any 
such bribe or reward for the purpose of procuring his 
. election, or has committed any other offense against the 
elective franchise defined by law. 

4, On account of illegal votes. 

Seo. 759. No irregularity or improper conduct in 
the proceedings of the Judges, or any of them, is such 
malconduct as avoids an election, unless the irregularity 
or improper conduct is such as to procure the person 
whose right to the office is contested to be declared 
elected when he had not received the highest number 
of legal votes, : 

Szo. 760. When any election held for an office exer- 
cised in and for a county is contested on account of any 
maleonduct on the pgrt of the Board of Judges of any 
precinct election, or any member thereof, the election 
cannot be annulled and set aside upon any proof thereof, 
unless the rejection of the vote of such precinct, or pre- 
cinets, would change the result as to such office in the 
remaining vote of the county. 

Sro. 761, Nothing in the fourth ground of contest 
is to be so construed as to authorize an election to be set 
aside on account of illegal votes, unless it appear that a 
number of illegal votes has been given to the person 
whose right to the office is contested, which, if taken 
from him, would reduce the number of his legal votes 
below the number of votes given to some other person 


Who may con- 


grounds of con- 
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when not to 
vitiate election. 


172 . CONTESTING CERTAIN ELECTIONS. 


for the same office, after deducting therefrom the illeal 
votes which may be shown to have been given to such 
other person. 

Preceedingson Sero. 762; When an elector contests the right of any 

at person declared elected to such office, he must, within 
forty days after the return day of the election, file with 
the Probate Court a written statement, setting forth 
specifically: = 

1. The name of the party contesting such election, and 
that he is an elector of the district, county, or precinct, 
as the ĉase may be, in which such election was held: 

2. The name of the person whose right to the office is 
contested: ` 
~ 8. The office; 

4, The particular grounds of such contest; 

— Which statement must be verified by the affidavit of 
the contesting party that the matters and things therein 

contained are true. 
Statementof Seo. 763. When the reception of illegal votes is al- 
gause of con- Jeged as a eause of contest, it is sufficient to state gene- 
rally, that in oneor more specified precincts illegal votes 
- were given to the person whose election is contested, 
which, if taken from him, will reduce the number of his 
legal votes below the number of legal votes given to some 
other person for the same office; but no testimony can 
When based on be received of any illegal votes, unless the party contest- 
Tonia, -ing such election deliver to the opposite party, at least 
contestant to three days before such trial, a written list of the number 
spondent a list Of illegal votes, and by whom given, which he intends to 


uf votes prove on such trial; and no testimony can be received of 

claimed to be ; gs e . 

Megal. any illegal votes except such as are specified in such list. 
y luega P pecin 


Statementof Seo. 764. No statement of the grounds of contest 
tan will be rejected, nor the proceedings dismissed by any 
Wantofform Court for want of form, if the grounds of contest are 
not to vidate. alleged with such certainty as will advise the defendant 
of the particular proceeding or cause for which such 
election is contested. 
~ Seo. 765. Upon the statement being filed, the Probate 
Judge must give notice and fix some day to be named by 
him, not less than ten nor more than twenty days from 
the date of suclr notice, to hear and determine such con- 
tested election. 
Clerk to ise Seo, 766. The Clerk must also, at the same time, 
spondent issue a Citation for the person whose right to the office is 
contested, to appear at the time and place specified in 


the nijtice, which citation must be delivered to the Sheriff 
and be served upon the party in person, or, if he cannot. 
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be fonnd, by leaving a copy thereof at the house where 
he last- resided, not less than eight days’ before the 
hearing. 

Sro. 767. The Clerk must issue subpoenas for wit- Witnesses, at- 
nesses at the request of either party, which must be how entoreea, 
served as other subpœnas; and the Probate Court has 
full power to issue attachments to compel the attendance 
of witnesses who have been subpcenaed to attend. 

Szo. 768. The Court must meetat the time and place Gout,” 
designated, to determine such contested election, and 
shall have all the powers necessary to the determination „4 ` 

5 . 2 . jjournment 
thereof. It may adjourn from day to day until such trial of Court. 
is ended, and may also continue the trial, before its com- 
mencement, fur any time not exceeding twenty days, for 
good cause shown by either party upon affidavit, at the 
costs of the party applying for such continuance. 

Suc. 769, The Court must be governed, in the trial Rulesto govern. 
and determination of such contested election, by the tomet 0 S 
rules of law and evidence governing the determination 
of questions of law and fact, so far as the same may be 
applicable; and may dismiss the proceedings if the 
statement of the cause or causes of the contest is insnfti- 
ecient, or for want of prosecution. After hearing the 
proofs and allegations of the parties, the Court must pro- 
nounce judgment in the premises, either confirming or 
annulling and setting aside such election. 

Sro., 770. If in any such ease it appears that another Court may-de- 
person than the one returned has the highest number of set a 
legal votes, the Court must declare such person elected. 

Sno. TTi. - The Clerk, Sheriff, and witnesses shall re- Fees of officers 
ceive, respectively, the same fees, from the party against 4 witnesses, 
whom judgment is given, as are allowed for similar ser- 
vices in the Probate Court. 

Sec. 772. If the proceedings are dismissed for insuft costa 
ficiency, or want of suosecution, or the election is by the 
Court confirmed, judgment must be rendered against. the 
party contesting such election, for costs, in favoro? the 
party whose election was contested; but if the election 
is annulled and set aside, judgment for costs must be 
rendered against the party whose election was contested, 
in favor of the party contesting the same. Primarily, 
each party is liable for the costs created by himself, to 
the officers and witnesses entitled thereto, which may be 
collected in the samemanner as similar costs are collec- 
ted in other cases. 
Sra. 778, Either party, aggrieved by the judgment Appeal. 
of the Court, may appeal therefrom as in other cases. ‘ 
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Whenelection Seo. ‘774, Whenever an election is annulled or set 
vacant, aside by the judgment of the Probate Court, and ten 


days have elapsed and no appeal has been taken, the 
commission, if any has issued, is void. 

District ofico, Seo. 775. Any elector of a District may in like man- 
ner contest the right of any person | declared elected to a 
District office, for like causes. uch contest shall be 
made and heard before any District Court or Judge of 
_ the District in any county of the District. 


‘CHAPTER XLYII. 
SUMMARY PROCEEDINGS. 


SECTION TH. Judgment may be confessed, 
Statement in writing and form thereof. 
Filing statement and entering judgment. 
. How, in Probate and Justices’ Courts. 
Controyersy, how submitted without action. 
Judgment on, asin other cases. 
Judgment may be enforced or appealed from, 
Persons confined may be discharged. 
Notice of application. ý 
Service of notice. > Bee 
Examination before Judge. 5 
Interrogatories may be in writing. 
Oath to be adminstered. 
Order of discharge. 
If not discharged, prisoner may again apply, when. 
Discharge final, 
Judgment remains in force. 
Plaintiff may order discharge of prisoner, 
Plaintiff to advance funds for support of prisoner, 
Forcible entry defined. 
Forcible detainer defined. “_ 
Unlawful detainer defined, 
Service of notice. 
Courts have jurisdiction, a 
& 801. Same. 
Parties defendant. 
Parties generally. 
Complaint, and Summons, 
Arrest. 
Judgment by default. 
Defendant may appear, ete, 
Trial by jury. 
Showing required. 
Complaint must be amended in certain cases. 
Verdict and judgment. 
Verification of complaint and anwer, 
Effect of appeal upon the judgment, 
, 814. Rules of practice. Appeals, how taken, ete. 
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Seorton 776. A judgment by confession may be{udement may 
entered without action, either for money due or to be-for debt due or 
come due, or to secure any person against contingent biyo = 5 
liability on behalf of the defendant, or both, in the 
manner prescribed by this Chapter. Such judgment 
may be entered in any Court having jurisdiction for like 
amounts. 

Seo. 777. A statement in writing must be made, Statement in 
signed by the defendant, and verified by his oath, to the jun ther. 
following effect: 

1. It must authorize the entry of judgment for a 
specified sum; 

2. fit be for money due, or to become due, it must 
state concisely the facts out of which it arose, and show 
that the snm confessed therefor is justly due or to be- 
come due;  — 

8. Ifit be for the purpose of securing the plaintiff 
against a contingent liability, it must state concisely the 
facts constituting the liability, and show that the sum 
confessed therefor does not exceed the same. 

Sro, 778. The statement must be filed with the Clerk ring state- 
of the Court in which the judgment is to be entered, Rm nGe™ 
- who must indorse upon it, and enter in the judgment ment 
book, a judgment of such Court for the amount con- 
fessed, with ten dollars costs. The statement and- afi- 
davit, with the judgment indorsed, thereupon becomes 
the judgment roll. 

Sec. 779. Ina Probate or Justice’s Court, where the How, in Pro- 
Court lias the authority to enter the judgment, the state- pate sud Tus- 
ment may be filed with the Court or Justice, who must 
thereupon enter in his docket a judgment of his Court 
for the amount confessed, with three dollars costs. Ifa 
transcript of snch judgment be filed with the District 
Clerk, a copy of the statement must be filed with it. : 

- Seo. 780. Parties so. question in difference, which controversy, 
might be the subject of a civil action, may, without Boy submitted 
action, agree upon a case containing the facts upon 

which the controversy depends, and present a submission 

of the same to any Court which would have jurisdiction 

ifan action had been brought; but it must appear, by 
affidavit, that the controversy is real and the proceedings 

in good faith, to determine the rights of the parties. 

The Court must thereupon hear and determine the case, 

and render judgment thereon, as if an action were de- 
pending. z 

Sro. 781. Judgment must be entered in the judg- 
ment book as in other cases, but without costs for any. 
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wie otter” proceeding prior to the trial. The case, the submission’ 
Gates, Sut ithe and a copy of the judgment constitute the judgment roll 
to notice of Sxo.; 782. The judgment may be-entorced in the same 
tinl, manner.as if it had been rendered in an action, and is in 
be cniorecd or the same manner subject to appeal. i 
appealed fom Sro, 783. Any person confined in jail, on an execu- 
Zenons con. tion issued on a judgment rendered in a civil. action, mnst 
discharged. be discharged therefrom upon the conditions in this 
Chapter specified. . 
Notice ofappli- BEO.. 784. Such person must cause a notice, in wirit- 
eu ing, to be given to the plaintiff, his agent, or attorney, 
that at a certain time and place he will apply to thie 
Judge of the District Gourt of the county in which such 
erson may be confined; or, in case of his absence or 
inability to act, to the Fudge of the Probate Court of the 
county in which such person may be imprisoned, for 
the purpose of obtaining a discharge from his imprison- 
ment. l ; 
Service ofno Eo. 785. Such notice must be served upon the plain- 
Bee tiff, his agent, or attorney, one day at least before the 
hearing of the application.. NEE 
Examination Sexo. 786. At the time and place specified in the no- 
before Judge. e * . 
tice, such person must be taken before such Judge, wha 
must examine him under oath concerning his estate and 
property and effects, and the disposal thereof, and his 
ability to pay the judgment for which he is committed; 
and such Jadce may also hear any other legal and per- 
tinent’ evidence that may be produced by the debtor or 
the creditor. 


Judgment may 


+ 


Tn'erroga- Seo, 787. The plaintiff in the action may, upon such 
bing O examination, propose to the prisoner any interrogatories 


panou to the inquiry, and tbey must, if required by 
iim, be proposed and answered in writing, and the an- 
swer must be signed and sworn to by the prisoner. 

bathtobead- . SEO. 788. If, upon the examination, the Judge is sat- 

ministered. isfied that the prisoner is entitled to his discharge, he - 

é must administer to him the following oath, to wit: “TJ, 

do solemnly swear that I have not any estate, 

real or ‘personal; to the amount of fifty dollars, except 

such as is by law exempted from being taken in execn- 

tion; and that I have not any other estate now conveyed 

or concealed, or in any way disposed of, with design to 

” _ secur the same to my nse,or to hinder, delay or defraud 
my creditors, so help me God.” 


orterofdis Seo, 789. After administering the oath, the Judge 
charge. must. jgsue an order that the prisoner be discharged froin 


custody, and the officer, upon the servicc of such order, 
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must discharge the prisoner forthwith, if he be impris- 
dned for no other cause. - 

Szo. 790. If such Judge does not discharge the pris- Inot ais. 
oner, he may apply for his discharge at the end of every onerinayagsin 
succeeding thirty days, in tho same manner as abové ®PPly. when, 
paiced: and the same proceedings must thereupon be 

nd. . 

Seo. 791. The prisoner, after being so discharged, is Discharge 
forever exempted from arrest or imprisonment for the“ 
same debt, unless he be convicted of having willfully 
sworn falsely upon his examination before the Judge, or 
in taking the oath before prescribed. 

Sro. 792. The judgement against any prisoner who Judgmentre- 
is discharged remains in full force against any estate ™s™ force. 
which may then or at any time afterward belong to him, 
and the plaintiff may take out a new execution against 
the goods and estate of the prisoner, in like manner as if 
he had never been committed. 

Seo. 793. The plaintiff in the action may at any Plaintimay 
time order the prisoner to be discharged, and ‘he is not fherr disg pris- 
thereafter liable to imprisonment for the same cause of oet whoshall 
action. be lable, ete, 

Beo. 794. Whetheyer a person is committed to jail Finintiif to ad- 
on an execution issued on a judgment recovered in w civil for support of 
action, the creditor, his agent, or attorney must advance Pon 
to the jailor on such commitment, sufficient money for 
the board of the prisoner at the rate provided by law, for 
one week, and must make the like advance for every suc- 
cessive week of his imprisonment; and in case of failure 
to do so, the jailer must forthwith discharge such prisoner 
from custody, and such discharge has the same effect as 

-if made by order of the creditor. 

Sxo. 795. Every person is guilty of a forcible entry Forcible entry 
who either; l oa caine 

1. By breaking org doors, windows, or other parts 
of a house, or by any kind of violence or cirenmstance 
of terror enters upon or into any real property; or, 

2. Who, after entering peaceably upot real property, 
turus out by force, threats, or menacing conduct, the 
party in possession. ? 

Szo, 796. Every person is guilty of a forcible de. Foritlede a 
tainer who either: 

1. By force, or by menaces and threats of violence, 
unlawfully holds and keeps possession of any real prop- 
erty, whether the same was acquired peaceably or 
otherwise} or, 

2. YAS in the night time, or during the absence of : 

od 
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Same. the occupant of any lands, unlawfully enters upon real 
- property, and who, after demand made for the surrender 
thereof, for the period of five days, refuses to surrender 

the same to such former occupant. 

The occupant of real property, within the meaning of 
this subdivision, is one who, within five ¿days preceding 
such unlawful entry, was in the peaceable and undis- 
turbed ‘possession of such lands. 

Unlawful de. Sec. 797, A tenant of real property, for a term less 
tainer defined. than life, is guilty of an unlawful detainer: 

1. Where he continues in possession in person, or hy 
sub-tenants, of the property, or of any part-thereof, after 
the expiration of the term for which it is let to him, 
without, permission of his landlord or his successors; but 
in a case of a tenancy at will, it must first be terminated 
by notice of five days; 

2. Where he continues in possession in person, or by 
sub-tenants, without -the permission of his landlord, or 
the successor in estate of his landlord, if any there be, 
after default in the payment of rent, pursuant to the 
lease or agreement under which the property is held, 
and three days notice in writing, requiring its payment, 
stating the amount which is due, or possession of the 
property, shall have been served upon him, and if there 

e a snb-tenant in actual occupation of the premises, also 
- upon such sub-tenant, Such notice may be served at 
any time within one year atter the rent becomes dne; 

3. Where he continues in possession in person, or by 
sub-tenants, after a neglect or failure to perform other 
conditions or covenants of the lease or agreement under 
which the property is held, than the one for payment of 
rent, and three days notice,in writing, requiring the 

_ performance of such conditions or covenants, or the pos- 
session of the property, shall have been served upon 
him, and if there be a sub-tenant in actnal occupation of 
the premises, also upon such sub-tenant. 

Within three days atter the service of the notice, the 
tenant, or any sub-terant in actual occupation of the 
premises, or any mortgagee of the term or other person 
interested in its continuance, may perform the conditions 
or cavenants of the lease, or pay the stipulated rent, as 
the case may be, and thereby save the lease from forfeit. 
ure; ‘provided, if the covenants and conditions of the 
lease, violated by the lessee, cannot afterward be per- 
formed, then no notice, as last prescribed herein, need be 

_ given to said lessee or his sub-tenant demanding the 
4 ` 
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performance of the violated covenant or conditions of Same. 
the lease. = i 

À tenant may take proceedings similar to those pre- 
seribed in this Chapter, to obtain possession of premises 
let to an updertenant, in case of his unlawful detention 
- of the premises underlet to him. 

4, A tenant or sub-tenant, assigning or sub-letting, 
or committing waste upon the demised premises, con- 
trary to the covenants of his lease, thereby téfminates 
the lease, and the landlord, or his successor in estate, 
shall, upon service of three days’ notice to quit, upon the 
person or persons in possession, be entitled to restitution 
of possession of such demised premises under the pro- 
visions of this Chapter: 

Sic. 798. The notices required bythe preceding sec- service of 
tion may be served, either: ec 

1. By delivering a copy to the tenant personally; or, 

2. If he be absent trom his place of residence, and 
from his usual place of business, by leaving a copy with. 
some person of suitable age and discretion at either 
place, and sending a copy through the mail addressed to 
the tenant, at his place of residence; or, 

3. If such place of residence and business cannot be 
ascertained, or a person of suitable age or discretion 
there cannot be found, then by affixing a copy in a con- 
spicuous place on the property, and also delivering a 
copy to a person there residing, if Such person can be 
found; and also sending a copy through the mail ad- 
dressed to the tenant at-the place where the property is 
situated. Service upon a sub-tenant may be made in 
the same manner. ; 

Seo. 799. The District Court of the county in whieh court have 
the property, or some part of it, is situated, has juris-1™™s%ietion. 
diction of proceedings under this Chapter. 

Sec. 800. The Probate Court of the county in which Jurisdiction of 
the property, or some part of it, is situated, has jurisdic- under tni * 
tion of proceedings under this Chapter when the whole ©?! 
amount of rent and damages claimed does not exceed . 
five hundred dollars. 

, Sze. 801. Justices’ Courts have jurisdiction of pro-surisaiction of 
ceedings under this Chapter-where the whole amount justices Courts 
of rent and damages claimed does not exceed one hun- Chapter. 
dred dollars. 

Seo. 802. No person other than the tenant of the Parties defend- 
premises, and sub-tenant, if there be one, in the actnal 
occupation of the premises, need be made parties defend- 


ant in the proceeding, nor shall any proceeding abate, - 
‘ 
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Sanh: nor the plaintiff be nonsnited for the nonjoinder of any 
por who might have been made parties defendant; 

ut when ‘it appears that any of the parties served with 
process or appearing in the proceeding are guilty of the 
offense ¢harged, judgment must be rendered against him. 
In case a married woman bea tenant or a sub-tenant, 
her coverture shall ‘constitute no defense; but in case her 
husband be not joined, or unless she be doing business 
as a sole trader, an execution issued upon a personal 
judgment against her, can only be enforced, against prop- 
erty on the premises at the commencement of the action. 

Parties gener- Sec. ‘803. Except as provided in the preceding sec- 

pe tion, the provisions of this Code, relating to parties to 

z civil actions, are applicable to this proceeding. 

The complaint. Sro. 804. The plaintiff, in his complaint, which shall 
be in writing, mùst set forth the facts on which he seeks 
to recover, and describe the premises with reasonable 
certainty, and may set forth herein any circumstances 
of fraud, force, or violence which may have accompanied. 
the alleged forcible entry, or forcible or unlawful detain- 
er, and claim damages therefor. In case the unlawful 
detainer charged be after default in the payment of rent, 
the complaint must state the amount of such rent. Upon 

Summonsto filing the complaint, a summons must be issued thereon 
returnable as in other cases. 

Arrest, Sec. 805. Ifthe complaint presented establishes, to the 

- satisfaction of the Judge or Justice, fraud, force, or vio- 
lence in the entry or detainer, and that the possession 
~held ig unlawful, he may make an order for the arrest of 

the defendant. 

Judgment by Sro, 806. If, at the time appointed, the defendant do 

ault. . 
not appear aud defend, the Court must enter his default 
and render judgment in favor of the plaintiff as prayed 
for ini the complaint. 

Defendantmay Sra 807. _On or before the day fixed for his appear- 

*ppear, ete ance, the defendant may appear and answer or demur., 

Trial byjury, Sea 808. Whenever an issue of fact is presented by 
the pleadings, it must be tried by a jury, unless such 
jury be waived as in other cases. The jury shall be 
formed in thé same manner as other trial juries in the 
Court in which the action is pending. 

@howingre _ SEG. 809.. On the trial of any proceeding. for any 

quired of y forcible entry or forcible detainer, the plaintiff shall only 

Pie entry or de- be required to show, in addition to the forcible entry 

ii or fofdible detainer complained of, that he was parol 
in thelactual possession at the-time of the forcible entry, 
or was entitled to the possession at the time ‘of the - 
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forcible detainer, The defendant may show in his ofdetendant. . 


detense that he or his ancestors, or those whose interest 

in such premises he claims, have been in the quiet 
possession thereof for the space of one whole year to- 

gether next before the commencement of the proceedings, 

and that his interest therein is not then ended or 
determined; and such showing is a bar to the proceed- 

ings. 

Szo. 810. When upon the trial of any proceeding Complaint 
under this Chapter, it appedrs from the evidence that amendea in 
the defendant has been guilty of either a forcible entry C®t%™ cases. 
or a forcible detainer, and other than the offense charged 

in the complaint, the Judge must order that such com- 

plaint be forthwith amended to conform to such proofs. 

Such amendment must be without any imposition of 

terms. No continuance must be permitted upon account -= 7: 
of such amendment, unless the defendant, by affidavit 

tiled shows to the satisfaction of the Court good ‘cause 
‘therefor, 

Sro. 811. If, npon the trial, the verdict of the jury, Vertet ana 
or, if the case be tried without a jury, the finding of the?™“="*™* 
Court, be in favor of the plaintiff and against the de- 
fendant, judeniént.shall be entered for the restitution of 
the premises; and ifthe proceeding be for an unlawful 
detainer atter neglect or failure to perform the con- 
ditions or covenants of the lease or agreement under 
which the property is held, or atter detanlt in the pay- 
ment of rent, the judgment shall also declare the 
forfeiture of such lease or agreement. The jury or the 
Court, if the proceeding be tried withont a jury, shall 
also assess the damages occasioned to the plaintiff by 
any forcible entry, or by any forcible or unlawful 
detainer, alleged in the complaint, and proved on the 
trial and find the amount of any rent due, if the alleged 
unlawful detainer, be after default in the payment of 
rent, and the er shall be rendered against the - 
defendant guilty of the forcible entry, or forcible or 
unlawful detainer, for three times the amount of the 
damages thus assessed, and of the rent fonnd due. 

When the proceeding is for an unlawful detainer after 
default in the payment of rent, and the lease or agree- 
ment under which the rent is payable has not by its 
terms expired, execution upon the jndgment shall not 
be issued until the expiration of tive days after the entry 
of the judgment, within which time the tenant, or any 
sub-tenant, or any mortgagee of the term, or other party 
interested- in its continuance, may pay into Court, 
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Same. for the landlord, the amount found due as rent, with 
interest thereon, and the amount of the damages found 
by the jury or the Court for the unlawful detainer, and 
the costs of the proceeding, and thereupon the judgment 
shall be satistied and the tenant be restored to his estate; 
but, if payment, as here provided, be not made within 
the five days, the judgment may be enforced for its full 
amount, and for the possession of the premises. In all 
other cases the judgment may be enforced immediately. 

Yerlficationof, Sro. 812. ‘The complaint and answer must be verified. 

a as Sro. 813. An appeal taken by the defendant does not 

peal npon the stay proceedings upon the judgment nnless the Court so 

udgment. directs. l 


Provisionsap- Seo. 814. The provisions of this Code, relative to 
pucable to pro- 


tcedings under Civil actions, appeals, and new trials, so far as they are 
this Chapter. not ingonsistent with the provisions of this Chapter, 
apply to the proceedings mentioned in this Chapter. 
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CHAPTER XLVIIT. 
ENFORCEMENT OF LIENS. 


Bxcrion 815, Liens of mechanics and others. 
816. Sub-contractors and others. 

817, Liens for grading and filling lots, 

i818. Interest in the land, En 
819. Effect of Hens. 

1820. Claim of lien, ; 
#21, Liens upon two or more pieces of property, each to be designated. 
822. Claim to be recorded. 

823, Time of continuance. 
824. Sub-contractors. 
825. Recovery by contractor. 
| $26,. Court to declare rank of liens, 
. ’ $27, Actions for separate liens. 
828. Lien does not impair right. 
_ $29. Rules of practice. New trials and appeals, 


What Jaborers, SxoTion 815. Every person performing labor upon, or 
contractors we furnishing materials to be nsed in the construction, alter- 
liens upon. ation, or repair of any mining claim, building, wharf, 


bridge, ditch, flame, tunnel, fence, machinery, railroad, 


l tg eA! 73 wagon road, aqueduct, to create hydraulic power, or any 


other structure, or who poeem labor in any mining 
claim, has alien upon the same for the work or labor 
done or materials furnished by each respectively, whether 
done or furnished at the instance of the owner of the 
building or other improvement, or his agent, but the 
aggregate amonnt of such liens must not exceed the < 
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amount which the owner would be otherwise lable to 


ay. . 

Szo, 816. Any sub-contractor, material man, laborer, Notice by sub- 
or other person, performing labor or furnishing materials Contactor ete. 
for a contractor who is entitled to a lien under the pro- smoot due 
visions of the last Section, may, at any time, serve upon ° 
the owner or his agent, or the person employing the 
contractor, written notice of the amount due him for 
such labor or materials, and such sub-contraetor, mate- 
rial man, laborer, or other person, may have a lien for 
such amount, but not exceeding the amount then or- 
thereafter dne such contractor from such owner, or per- 
son employing him, under the contract, And any person 
furnishing materials, or performing labor for a sub- 
contractor, may, by like notice to the contractor, be sub- 
rogated to the rights of such sub-contractor. 

Sro. 817. Any person who, at the reqnest of the own- Liens for grad 
et of any lotin ady incorporated city or town, grades, 28 nna Ml is 
fills in, or otherwise improves the same, or the street in 
front of or adjoining the same, has a lien upon such lot 
for his work done and materials furnished. 

Seo. 818. Thè land upon which any building, im- wnat interest 
provement, or structure is constructed, together with alt {hejend | 
convenient space about the same, or so much as may be Yeu. 
required for the convenient use and occupation thereof, 
is also subject to the liens, if, at the time the work was 
commenced or the materials for the same had commenced 
to be furnished, the land belonged to the person who 
caused said building, improvement, or structure to be 
constructed, altered, or repaired; butif such person owned 
less than a fee simple estate in such land, then only his 
interest therein is subject to.such lien, 

Sxo. 819. The liens provided for in this Chapter are piect ortens. 
preferred to any lien, mortgage, or other incumbrance 
which may have attached subsequent to the time when 
the building, improvement, or structure was com- 
menced, work done,.or materials were commenced to be ‘ 
furnished: also, to any lien, mortgage, or other incum- 
brance of which the lienholder had no notice, and which 
was unrecorded at the time the building, improvement, 
or structure was commenced, work done, or the materials 
were commenced to be furnished. 

Sro. 820. Every original contractor, within sixty claim oftien 
days after the completion of his contract, and every per- t9 be fled in 
son, save the original contractor, claiming the benetit of office. 
this chapter, must, within thirty days after the comple- — 
tion of any building, improvement, or structure, or atter 
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Same. the completion of the alteration or repair thereof, or the 
: performance of any labor in a mining claim, file for rec- 
. ord with the County Recorder of the county in which 
such property, or some part thereof, is situated, a claim 
containing a statement of his demand, after deducting 
all just credits and offsets, with the name of the owner 
or reputed owner, if known, and also the name of the 
person by whom he was employed or to whom he fur- 
nished the material, with a statement of the terms, time 
given, and conditions of his contract, and also a deserip- 
. tion of ‘the property to be charged with the lien, sufti- 
cient for identification, which claim must be verified by 
the oath of himself or some other person. 
‘Iiens upon = Sxc.'821. In every case in which one claim is filed 
pleas or peop against two or more buildings, mining claims, or other 
eny. improvements owned by the same person, the person til- 
iung such claim must at the same time designate the 
amount due to him on each of such buildings, mining 
Amount due claims or other improvements; otherwise, the lien of 
designated. Such claim is postponed to other liens. ‘The lien of such 
claimant does not extend beyond the amount designated, 
as against other creditors haying liens, by judgment, 
mortgage, or otherwise, upon either of such buildings or 
other improvements, or upon the land upon which tie] 
same are situated. : 
Claim to be Sxco.' 822. The Recorder must record the claim in a 
T.corded. book kept by him for that purpose, which record must be 
o indexed as deeds and other conveyances are required by 
law to be indexed, and for which he may receive the same 
Fees of Record- {ees ag, are allowed by law for recording deeds and'other 
instruments.. . 
Timeoťcontin- Seo. 823. No lien provided forin this Chapter binds 
vance orlen. any building, mining claim, improvement, or structure 
for a longer period than ninety days after the same has 
been filed, unless proceedings be commenced in a proper 
Court within that time to enforce the same; or, if a credit 
be given, then ninety days after the expiration of such 
credit} but no lien continnes in force for a longer time 
than two years from the time the work is completed, by 
any agreement to give credit. 
Subcontract. SEC, 824 All persons entitled to liens on the struct- 
or, whoa, q ure or improvement, except those who contracted with 
ont of proceeds the owner thereof, are sub-contractors, and the Court, in 
7 the judgment, must direct the amount due sub-contract- 
ora io þe paid ont of the proceeds of sales before any 
part of| such proceeds are paid to the contractor, 
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Sro. 825. The contractor shall be entitled to recover Measure of re- 
upon a lien filed by him, only such amount as may be fae, een 
due to him according to the terms of his contract, after Hon of owners 
deducting all claims of other parties for work done and 
materials fprnished, as aforesaid; and in all cases where a 
lien shall be filed, under this chapter, for work done or 
inaterials furnished to any contractor, he shall defend 
any action brought thereupon at his own expense; and 
during the pendency of such action, the owner-may with- 
hold from the contractor the amount of money for which 
lien is filed; and in case of judgment against the owner or - 
his property, upon the lien, the said owner shall be en- 
titled to deduct from any amount due or to become due - 
by him to the contractor the amount of such judgment 
and costs. 

Src. 826. In every case in which different liens are court to ae 
as:erted against any property, the Court in the judgment flare rank of, 
must declare the rank of each lien, or class of liens, 
which shall be in the following order, viz: First. All llag p4 
persons other than the original contractors and sub-con- aq 
tractors. Second. The sub-contractors. Third. The 
original contractors. And the proceeds of the sale of 
the property nmist be applied to each lien, or class of 
liens, in the order of its rank, and whenever, on the sale 
of the property subject to the lien, there is a deficiency 
of proceeds, judgment may be docketed for the deficiency 
in like manner, and with like effect as in actions for the 
foreclosure of mortgages. . 

Suc. 827. Any number of persons claiming liens may ate ac- 
join or intervene in the same action, and when separate tions may be 
asHons are commenced, the Court may consolidate them lasted. 
‘The Court may also allow, as part of the costs, the moneys gosts. 
paid for filing and recording the lien. 

Src. 828. Nothing contained in this chapter shall be tien not to im- 
construed to impajr or affect the right of any person to DaS 
whom any debt may be due for work done, or materials ton. 
furnished to maintain a personal action to recover such 
debt against the person Hable therefor. 

Src. 829. Except as otherwise provided in this Chap- Provisions av 
ter, the provisions of this Code relating to civil actions, en PE 
new trials and appeals, are applicable to, and constitute this Chapter. 
the rules of practice in, the proceedings mentioned in 


this Chapter. 


What acts or ` 
omission. are 
contempts. 


- OHAPTER XLIX. 
OF CONTEMPTS. 


Sxcrion 80. What acts or commissions are contempts, 
831. Re-entry on property after eviction, when a contempt. 
1832. A contempt committed, in the presence of the Court may be 
i punished summarily. When not so committed an affidavit or 
vS statement shall be made. i 
1833. A warrant of attachment may issue or a notice to show causé. 
_ }884. Bail may be given by a person arrested under such warrant. 
1 $35. Sheriff must, upon executing the warrant, arrest and detain the 
person until discharged, 
| 836. Bail bond, form and conditions of. 
837. Officer must return warrant snd undertaking, if any. 
838. Hearing. 
839, Judgmentand penalty,if guilty. 
&i0. Ifthe contempt is the omission to perform any act, the person 
may be imprisoned until performance. 
8il. Ifa party fail to appear, proceedings, 
$12. Diness sufficient cause for non-appearance of party arrested, 
Confinement under arrests for coutempt. Se 


— | $43. Judgment and orders in such cases final, 


Secrron 830. The following acts or omissions, in re- 
spect toa Conrt of justice, or proceedings therein, are 
contempts of the authority of the Court: 

1. . Disorderly, pete eh or insolent behavior 
toward the Judge while holding the Court, tending to 
interrupt the due course of a trial or other judicial pro- 
ceeding; 

2. „À Dreach of the peace, boisterous conduet, or vio- 
lent disturbance, tending to interrupt the due course of 
a trial or other judicial proceeding; 

8. Misbehavior in office, or other willful neglect or 
violation of duty by an attorney, counsel, Clerk, Sheriff, 
Coroner, or other person appointed or elected to perfurm 
a judicial or ministerial service; 

4. Deceit or abuse of the process or proceedings of 
the Court by a party to an action or special proceeding; 

5. ‘Disobedience of any lawful judgment, order, or 
process of the Court; 

6. , Assuming to be an officer, attorney, counsel of a 
Court, and acting as such without authority; 

7. Rescuing any person or property, in the enstody 
of an, officer by virtue of an order or process of such 
Court; - — 

8. : Unlawfully detaining a witness or party to an 
action while going to, remaining at, or returning from 
the Cpnrt where the action is on the calendar for trial; 
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9. Any other unlawful interference with the process Sawe. 
or proceedings of a Court; 

10. Disobedience of a subpoena duly served, or re- 
fusing to be sworn or answer as a witness; 

1L When sunmened as a juror in a Court, neglect- 
ing to attend or serve as such, or improperly conversing 
with a party to an action to be tried at such Court, or 
with any other person, in relation to the merits of such 
action, or receiving a cominunication from a party or 
other person in respect to it, without immediately dis- 
closing the same to the Court; 

12. Disobedience, by an inferior tribunal, magistrate, 

_ or officer, of the lawful jndgment, order, or process of a 
superior Gourt, or proceeding inan action or special pro- 
ceeding contrary to law, after such action or special pro- 
ceeding is removed from the jurisdiction of such inferior 
tribunal, magistrate, or officer. Disobedience of thet 
lawful orders or process of a judicial officer is also a con- 
tempt of the authority of such officer. 

Sro. 831. Every person dispossessed or ejected from pe-entry‘on 
or out of, any real property, by the judgment or process property after | 
of any Court of competent jurisdiction, and who, nota contempt. 
having right so to do, re-enters into or upon, or takes 
possession of, any such real property, or induces or pro- 
cures any person not having right so to do, or aids 
or abets him therein, is guilty of a contempt of the 
Court by which such judgment was rendered, or from 
which such process issued. Upon a conviction for such 
contempt, the Court or Justice of the Peace must imme- 
diately issue an alias process, directed to the proper oti- 
cer, and requiring him to restore the party entitled to 
the possession of such property, under the-original judg- 
ment or process, to such possession. 

Src. 882. When a contempt is committed in the im- A contempt 
mediate view and ,pysence of the Court, or Judge at fpmmittcd in 


chambers, it may be punished summarily; for which an the "Gonet may 
order must be made, reciting the facts as occurring in summarily. 
such immediate view and presence, adjndging that th- t- 
person proceeded against is thereby guilty ofa contempt, 
and that he be.punished as therein prescribed. When the wren notso 
contempt is not committed in the immediate view and commitiedan - 
presence of the Court, or Judge at chambers, an affidavit statement shalt 
shall be presented to the Court, or Judge, of the facts °°™* 
constituting the contempt, or a statement of the facts 
by the referees or arbitrators, or other judicial officer. 

Src. 833. When the contempt is not committed in 
the immediate view and presence of the Court'or Judge, 
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A warrant of a warrant of attachment may be issued to bring the per- 
: ttachment 


may issue, or a SON charged to answer, or, without a previous arrest, a 

no‘lce tosbow warrant of commitment may, upon notice, or upon an 
order to show cause, be granted; and no warrant of com- 
mitment can be issued without such previous attacliment 
to answer, or such notice or order to show cause. - 

Bail may be So. 834. Whenever a warrant of attachment is 

Sonarrested issued, pursuant to this Chapter, the Court or Judge 


under suci must direct, by an indorsement on such warrant, that the 


person charged may be let to bail for his appearance, in 

an amount to be specified in such indorsement. 
Sherifmust, Sec. 835. Upon executing the warrant of attachment, 
\Peihe warrant the Sheriff must keep the person in custody, bring him 


arrest and de- : : . lists 
arrest and de- before the Court or Judge, and detain him until an order 


untildis __ be maile in the premises, unless the person arrested en- 

nee title himself to be discharged, as provided in the next 
section. 

Bail bond, Sec. 836. When a direction to let the person arrested 

Jorm and con- 


ditions of. to bail js contained in the warrant of attachment, or in- 
dorsed thereon, he must be discharged from the arrest, 
upon exeenting and delivering to the officer, at any time 
before the return day of the warrant, a written under- 
taking, with two sufficient sureties, to the effeet that the 
person arrested will appear on the return of the warrant 
and abide the order of the Court or Judge thereupon; 
~ or they will pay as may be directed, the sum specified in 
the warrant. 
Officer mustre- Sro. 837. The officer must return the warrant of ar- 
und undertuk- rest and undertaking, if any, received by him from the 
ing ttuny-  Derson arrested, by the return day specified therein. 
Hearing. Seo. 838. When the person arrested has been brought 
up or appeared, the Court or Judge mnst proceed to iù- 
vestigate the charge, and must hear any answer which 
the person arrested may make to the same, and may ex- 
- amine witnesses for or against hin, for which an adjourn- 
ment may be had from time to time, if necessary. 
Judgment and Seç. 839. Upon the answer and evidence taken, the 
penalty, it . 
guilty- Court or Judge must determine whether the person pro- 
ceeded against is guilty of the contempt charged, and 
if it be adjudged that he is guilty of the contempt, a fine 
may be imposed on him not exceeding five hundred dol- 
lars, or he may be imprisoned not exceeding five days, or 
both. 
Ifthe con- Src. 840. When the contempt consists in the omis- 
rare eae sion ;to perform an act which is yet in the power of the 


form any act. i y ; ; i ' 
Festa Se aS to perform, he may be imprisoned until he have 


we 
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performed it, and in that case the act must be specified be imprisonca 
in the warrant of commitment. on aia 

Sro. 841. When the warrant of arrest has been re ita party fail 
turned served, if the person arrested do not appear on beeing PT 
the return day, the Court or Judge may issue another 
warrant of arrest, or may order the undertaking to be 
prosecuted, or both. If the undertaking be prosecuted, 
the measure of damages in the action is the extent of the 
loss or injury sustained by the aggrieved party-by- reason 
of the misconduct for which the warrant was issued, and 
the costs of the proceeding. 

Szo. 842. Whenever, by the provisions of this Chap- mines sut- 
ter, an officer is required to keep a-person arrested on afomhpnesre 
warrant of attachment in custody, and to bring hjm #nceot party 

-before a Court or Judge, the inability, from illness or ` 
otherwise, of. the person to attend, is a sufficient excuse 
for not bringing him up; and the officer must not cunfine gonanement 
a person arrested upon the warrant in a prison, or other- pader axrects 
wise restrain him of personal liberty, except so far as may 
be necessary to secure his personal attendance. 
Szo. 843. The judgment and orders of the Court or Jadgment and 
: a orders in suen 
Judge, made in cases of contempt, are final and conelu- cases final. 


sive, ~ 


re saana 


CHAPTER L. 
VOLUNTARY DISSOLUTION OF CORPORATIONS. 


BECTION Bid. How dissolved. 
845. Application, what to contain, 
816, Application, how signed and verified, 
847, Filing application and publication of notice, 
848. Objections may be filed. 
849. Hearing of application. : 
850. Judgment roll and appeals, 


Srorion 844, Æ corporation may be dissolved by the How dissolved. 
District Court of the county where its office or principal 
_place of business is situated, upon its voluntary applica- 
tion for that purpose. ~ 
Seo. 845. The application must be in writing, and Application, 
must set forth; What to con- 
1. That at a meeting of the stockholders or members 
called for that purpose, the dissolution of the corporation 
was resolved upon by a two-third vote of all the stock- 
holders or members; 
2. That all claims and demands against the corpora- 
` tion have been satistied and discharged. 
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hemi. Seo. 846. The application must be signed by a ma- 
und verified. jority of the Board of Trustees, Directors, or other offivers 
having the management of the affairs of the corporation, 
and mnst be verified im the same manner as a complaint 
in a eivil action. ; 
Filing apple Sro. S47. If the Judge is satisfied that the applica- 
cation ofno- tion is in conformity with this Chapter, he must order if 
= to be filed with the Clerk, and that the Clerk give not 
less than thirty days notice of the application, by publi- 
cation in some newspaper published in the county, and 
if there are none such, then by advertisements, posted up 
- in three of the principal public places in the county. 
Ovjections may Seo. S48. At any time before the expiration of the 
5 time of publication any person may file his objections to 
the application. 
Hearing of a Src, 849. After the time of publication has expired, 
plication. # 7 
the Court may, upon five days notice to the persons who 
have filed objections, or without further notice, if no ob- 
jections have been filed, proceed to hear and determine 
the application; and if all the statements herein made are 
shown to be true, he mnst declare the corporation dis- 
“solved. * 
Judgment roll Seo. 850. The application, notices, and preof of pub- 
and appeals ication, objections (it my), and declaration of dissolu- 
tion, constitute the judgment roll, and from the judg- 
ment an appeal may be taken as trom judgments of the 


County Courts. 


CHAPTER LI. 


OF EMINENT DOMAIN. 


Section 851. Purposes for which it may be exercised. 
What estates in land may be acquired by condemnation. 
Private property defined. Classes enumerated. 
Facts necessiry to be found by Court, before condemnation, 
Parties may make location. May enter to make surveys. 
Jurisdiction in District Court. 
.The complaint and its contents. 
Summons. what to contain. How issued and served. 
Who may defend. What the answer may show. 
Court shall have jurisdiction to regulate the mode of making 
crossings or of enjoying a common use. 
Court or jury to assess damages. 
The date with respect to which compensation shall be assessed, 
and the measure thereof. 
New proceedings to cure defective title. 
Payment of damages, or deposit of bond therefor. 
Damages, to whom paid. 
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866. Final order of condemnation, what tocontain, When filed, 
title vests, = 

867. Putting plaintiff in possession. 

868. Cosig may be allowed, distribution thereof, 

869. Rules of practice. New trials and appeals. 


Secrion 851. Subject to the provisions of this Chap- Eminent ão- 
ter, the right of eminent domain may be exercised in main may be 
behalf of the following public uses: 

1. Pnblic buildings and grounds for the use of the 
Territory, and all other public uses authorized~by the 
Legislature; 

2. Public buildings and grounds for the use of any 
county, incorporated city, village, town or school dis- 
tricts, canals, aqueducts, fumes, ditches, or pipes for 
conducting water for the use of the inhabitants of any 
county, incorporated city, village, or town; or for drain- 
ing any county, incorporated city,, village, or ‘town; 
raising the banks of streams, removing obstructions 
theretrom, and widening, deepening or straightening 
their channels; roads, streets, and alleys, and all other 
public uses for the benefit of any county, incorporated 
city, village or town, or the inhabitants thereof; 

3. Wharves, docks, piers, chutes, booms, ferries, 
bridges, toll-roads, by-roads, plank and turnpike roads, 
steam and horse railroads; canals, ditches, flumes, aque- 
dnets and pipes, for public transportation, supplying 
mines and farming neighborhoods with water, and drain- 
ing and reclaiming lands, and for floating logs and lum- 
ber on streams not navigable; 

4, Roads, tunnels, ditches, fumes, pipes and dumping 
places for working mines; also, outlets, natural or other- 
wise, for the flow, deposit, or conduet of tailings or refuse 
matter from mines; also, am occupancy in common by 
the owners or possessors of different mines of any place 
for the flow, deposit or conduct of tailings or refuse mat- 
ter from their severa anines; 

5. By-roads leading from highways to resideuces and 
farms; 

6. Telegraph lines; 

T. Sewerage of any incorporated city. 

Seo. 852. The following is a classification of the es- Estates and 
tates and rights in lands subject to be taken for public nse: rights subject 

1. A fee simple, when taken for public buildings or tion. 

rounds, or for permanent buildings, for reservoirs and 

ams, and permanent flooding occasioned thereby, or for 
an outlet for a flow, ov a place for the deposit of debris 
or tailings of a mine}; J 
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Bame. 2. lAn easement, when taken for any other use; 

3. The right of entry upon and occupation of lands, 
and the right to take therefrom such earth, gravel, 
stones, trees, and timber as may be necessary for some 

ublie use. > : 
private proper- Seo. 853. The private property which may be ‘taken 

ty defined. under this Chapter, includes: i 

1. All real pepe belonging to any person ; 

Classes enus 2. Lands belonging to this Territory, or to any coun- 
ty, incorporated city, or city and county, village or town, 
not P prei to some public use; 

3. ‘Property appropriated to publie use; but such 
property shall not be taken unless for a more necessary 
public use than that to which it has been already appro- 

riated, 
? 4, Franchises for toll roads, toll bridges, arid ferries, 
and all other franclrises; but such franchises shall not be 
taken , unless for free highways, railroads, or other more 
necessary publie use; 

5. Allrights of way for any and all the purposes men- 
tioned in Section 851, and any and all structures and 
improvements thereon, and the lands held or used in 
connection therewith, shall be subject to be connected 
with, erossed, or intersected by any other right of way or 
improvements or strictures thereon. They shall also be 
subject to a limited use, in common with the owner there- 
of, when necessary; but such uses, crossings, intersec- 
tions and connections shall be made in manner most 
compatible with the greatest public benefit and least pri- 
vate injury; i 

6. All classes of private property not enumerated 
may be taken for public use, when snch taking is author- 
ized by law. , 

Facisnecessary SEC, 854. Before property ean be taken it must ap- 


to be foun á 
Court pope pear: 


condemns: 1. ‘That the nse to which it is to be applied is a use 
authorized by law; ° 

2. That the taking is necessary to such use; 

3. If already appropriated to some public use, that 
the public use to which it is to be applicd is a more 
necessary public use. 

Parties may Src. 855. In all cases where land is required for pub- 
make location. lig use, the Territory or its agents in charge of such use, 
may survey and locate the same; but if must be located 
in the manner which will be most compatible with fhe 
greatést public good and the least private injury, and sub- 
ject td the provisions of this Chapter. TheTerritory or its ` 
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agents in charge of such public use, may enter upon fhe May‘enter to _ 
laud and make examinations, surveys, and maps thereof, "°° eveys 
and snch entry shall constitnte no canse of action in favor 

of the owners of the land, except for injuries resulting 

irom negligence, wantonness, or malice. 

Sro. 856. All proceedings under this Chapter must Jurisdiction in 
be brought in the District Court for the county in which ical 
the property is situated. They must be commenced by 
tiling a complaint and issuing a summons thereon. 

Sec. 857. The complaint must contain; The complaint 

1. The name of the corporation, | association, com- tents 7 
mission, or person in charge of ‘the public use for: 
which the property is sought, who-must be styled 
plaintiffs; 

2. The names of all owners and claimants of the 
property, if known, ora statement that they are unknown, 
who must be styled defendants; . - 

3. A statement of the right of the plaintiff; 

4. Ifaright of way be sought, the complaint must 
show the location, general route, and termini, and mast 
be accompanied with maps thereof; = * 

5. A description of each piece of land sought to be 
taken, and whethef the same includes the whole or only 
a part of an entire parcel or tract. 

All parcels lying in the county, and required for the 
same public use, may be included in the same or separate 
proceedings, at the option of the plaintiff, but the Court 
may consolidate or separate them, to suit the convenience 
of parties. j ‘ 

Sro. 858. The Clerk mnst issue a summons, which summons, 
must contain the names of the parties, a general descrip- Xpat t° con- 
tion of the whole property, a statement of the public use. 
for which it is sought, and a reference to the complaint 
for descriptions of the respective parcels, and a notice to 
the defendants to apngar and show cause why the prop- 
erty described should not be condemned as prayed for How issued 
in the complaint. In all other particulars it must be in *"4 served. 
the form of a summons in civil actions, and must be 
served in like manner. 

Sec. 859. AJl persons in cceupation of, or having or who may de- 
claiming an interest in any of the property described in EIT a ans. 
the complaint, or in the damages for the taking thereof, wer may show. 
though not named, may appear, plead, and defend, each 
in respect to his own.property or interest, or that claimed 
by him, in like manner as if named in the complaint. 

Seo. 860. The Court shall have power: l 

1. To regulate and determine the place and manner 

. 18 
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Court shall. Ot making connections and crossings, or of enjoying 
tion to regulate the common use mentioned in the fifth subdivision of 
making cross Section. 853; 


meom _ 2 Lo hear and determine all adverse or conflicting 
monuse. * claims to the property sought to be condemned, and to 
the datnages therefor; 
3. To determine the respective rights of different 
parties seeking condemnation of the same property. 


Courtorjury Sec. 861. The Court, jury, or referee must hear such 


t SSESS - . a . 

age «legal testimony as may be offered by any of the parties to 
the proceedings, and thereupon must ascertain and 
ASSESS > 


1. The value of the property sought to be condemned, 
and all improvements thereon pertaining to the realty, 
and of each and every separate estate or interest therein; 
if it consists of different parcels, the value of each parcel 
and cach estate or interest therein-shall’ be separately as- 
sessed ` $ 

2. iIf the property sought to be condemned consti- 
tntes only a part of a larger parcel, the damages which 
will accrue to the portion’ not sought to be condemned, 
by reason of its severance from the portion sought to be 
condemned, and the construction of the improvement in 
the manner proposed by the plaintiff; 

3. Separately, how much the portion not sought to 
be condemned, and each estate or interest therein, will be 
benefited, if at all, by the construction of the improve- 
ment ‘proposed by the plaintiff; aud if the benefit shall 
be equal to the damages assessed, under Subdivision 2, 
the owner of the parcel shall be allowed no compensation 
except the value ofthe portion taken; but if the benefit 
shall be less than the damages so assessed, the former 
shall be deducted from the latter, and the remainder shall 
be the only damages allowed in addition to the value; 

4. If the property sought to be condemned be for a 
railroad, the cost of good and sufficient fences along the 
line of such railroad, and the cost of cattle guards where 
fences may cross the line of such railroad; 

5.'As far as practicable, compensation must be 
assessed for each source of damage separately. 

The drte with Sec. 862. For the purpose of assessing compensation 
respect to and , damages, the right thereto shall be deemed to 
pensation shall have;aécrned at the date of the summons, and its actual 
be awessed. - . : 
and tne meas- value, at that date shall be the measure of compensation 
ue thereof, for all property to be actually taken, and the basis of 
damages to property not actually taken, but injuriously 
affected, in all cases where such damages are allowed, as ` 


j - 
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provided in the last section. No improvements putSame. 
npon the property, subsequent to the date of the service 

ot summons, shall be included im the assessment of com- 
pensation or damages. 

Sec. 863. Ifthe title attempted to be acquired is New proceed- 
found to be defective from any cause, the plaintiff may #5870 fie 
again institute proceedings to acquire the same, as in 
this Chapter prescribed. sena 

Szo. 864. The plaintiff must, within thirty days after Payment of | 
final judgment, pay the sum of money assessed; but may, posit of bona 
at the time of or before payment, elect to build the fences therefor. 
and cattle guards; and it he so elect, shall execute to the 
defendant a bond, with sureties to be approved by the 
Court in double the assessed cost of the same, to bnild 
such fences and cattle guards within eighteen months 
from the time the railroad is built on the land taken, and 
if such bond be given, need not pay the cost of such 
fences and cattle guard. In an action on snch bond the 
plaintiff may recover reasonable attorney’s fees. 

Sec. 865. Payment may be made to the defendants Damages, to 
entitled thereto, ur the money may be deposited in Court *°"?"* 
tor the defendants, and be distributed to those entitled 
thereto. If the money be not so paid or deposited, the 
defendants may have execution as in civil cases; and if, 
the money cannot be made on execution, the Court, upon 
a showing to that effect, must set aside and annul the 
entire proceedings, and restore possession of the property 
to the defendant, if possession has been taken by the 
plaintiff. 

Sec. 866. When payments have been made and the Final order of 
bond given, if the plaintiff elects to give one, as required tion, whatio 
by the last two sections, the Court must make a final om! 
order of condemnation, which must describe the prop- 
erty condemned and the purposes of such condemnation. 

A copy of the ofd€* inust be filed in the office of the when flea, 
Recorder of the county, and thereupon the property“? 
described therein shall vest in the plaintiff Tor the 

purposes therein specified. rt 

Sec. 867, At any time after trial and judgment en- putting plain- 
tered, or penis an appeal from the judgment to the gon"? 
Supreme Court, whenever the plaintiff shall have paid , 
into Court for the defendant, the full amount of the Judg- 
ment, and such further stim as may be required by the 
Court as a fund tò pay any further damages and costs 
that may be recovered in said proceedings, as well as 
all damages that may be sustained by the defendant if 
for any cause, the property shall not be finally taken for 
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Same. public use, the District Court in which the proceeding 
was tried may, upon notice of not less than ten days, 
authorize the plaintiff, if already in pogsession, to con- 
tinue therein, and if not, then to take possession of and 
nse the property during the pendency of and until the 
final conclusion of the litigation, and may, if necessary, 
stay all actions and proceeding against. the plaintiff on 
account thereof. The defendant, who is entitled to the 
money paid into Court for him upon any -judgment, 
shall be entitled to demand and receive the same at any 
time thereafter upon obtaining an order therefor from 
the Court. It shall be the duty ofthe Court, or a Judge 
thereof, upon application being made by such defendant, 
to order and direct that the money so paid into Court 
tor him be delivered to hira upon his filing a satisfac- 
tion of the judgment, or upon his filing a receipt there- 
for, and an abandonment of all defenses to the action or 
proceeding, except ag to the amount of damages that he 
may be entitled to in the event that a new trial shall be 
granted. A payment to a defendant, as aforesaid, shall 

= Be held to be an abandonment by such defendant of all 
defenses interposed -by him, excepting his claim for 
greater compensation. The Court may order the money 
to be-deposited in the county treasury, and in such case 
it shall bethe duty of the treasurer to receive all such 
moneys, duly receipt for and safely keep the same, and 
to pay out such moneys in such manner and at such 
times as the Court or the Judge thereof may direct; and 
for stich duty he shall be liable to the plaintiff upon his 
official bond. 

Costs may be = Sec. 868. Costs may be allowed or not, and if allowed, 
rawa reci may be apportioned between the parties on the same or 
adverse sides, in the discretion of the Court. 

Provisionsap- SEO. 869. Except as otherwise provided in this Chap- 
plicable to pre, ter, the provisions of this Code relative to civil actions 
this Chapter. and new trials and appeals, are applicable to and consti- 
tute.the rules of practice in the proceedings in this 
Chapter. 

Exceptions. Sec. 870. Nothing in this Code must be construed 
to abrogate or repeal any statute providing for the tak- 
ing of property in any city or town for street purposes. 
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i CHAPTER, LIL. 
OF CHANGE OF NAMES. 


Section 871. Jurisdiction. 
F + 872, Application for changeof name, how made. DESA 
873. Publication of petition for, 
874. Hearing of application and remonstrance. 


Secrion 871. Applications for change of names must Jurisdiction, 
be heard and determined by the District Courts. 

Suc. 872. All applications for change of names must application for 
be made to the District Court of the county where the tams haw 
person whose name is proposed to be changed resides, by made. 
petition, signed by such person; and if such person is 
under twenty-one years of age, if a male, and under the 
age of eighteen years, if a female, by one of the parents, 
if living; or if both be dead. then by the guardian; and 
if there be no guardian, then hy some near relative or 
iriend. The petition must specify the place of birth and 
residence ot such person, his or her present name, the 
name proposed, and the reason for such change of name, 
and must, if the father of such person be not living, 
name, as far as known to the petitioner, the near relatives 
of such person, and their place of residence. Any reli- corporation, 
gious, benevolent, literary, ar scientific corporation, or Aser 
any corporation bearing or having for its name, or using 
or being known by the name of. any benevolent or 
charitable order, or society, may by petition, apply to the 
Distriet Court of the county in which the property of 
said corporation is situated, for a change of its corporate 
name. Buch petition must be signed by the trustees of 
the corporation, or by a majority of them, and must 
specity the datë df*the formation of the corporation, its 
present name, the name proposed, and the reason for such 
change of naume. Upon filing such petition on behalf of 
such corporation, the same proceedings must be had as 
upon applications for changes of names of natural per- 
sons. 

Sec. 873.. A copy of such petition must be published Publication of 
for four sueccessive weeks, in some newspaper printed in Petition for. 
the county, if a newspaper be printed therein, but if no 
newspaper be printed in the county, a copy of such peti- 
tion must be posted at three of the most public places 
an the county for a like period, and proots must be 
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eae 
made of such publication before the petition can be 
considered. 

Hearing ofa Src. 874. Such application must be heard at such time 

Panonstrance. GUring term as the Court may appoint, and objections 


may be filed by any-person who can, in such objections, 

- show to the Court good reason against such change of 
name. On the hearing the Court may exdmine, upon 
oath, any of the petitioners, remonstrants, or other per-~ 
sons, touching the application, and may make an order 
changing the name or dismissing the application, as to 
the Court may seem right and proper. A 


CHAPTER LIIL 


OF ARBITRATIONS. 


BECTION 875. What may be submitted to arbitration, and when. 
— 876. Submission to arbitration to be in writing. 
877. Submission may be entered as an order of the Court. Reyo- 
cation. 
- 878,__ Powers of arbitrators. 
879. Majority of arbitrators may determine any question. - 
"880. Award to be in writing. When Judgment to be entered. 
‘$81. Award may le vacated in certain cases. 
, 882. Court may, on motion, modify or correct the award. f 
883. Decision, on motion, subject to appeal, but not the judgment 
entered before motion. 
84. If submission be revoked and an action brought, what to be 
i recovered. : 


Whatmaybe Secmon 875. Persons capable of contracting may 

sbmitedio snbmit to arbitration any controversy which might be 

andwhen. the subject of a civil action between them, except a ques- 
tion of title to real property in fee or for life. This 
qualification does not include questions relating merely 
to the partition or boundaries of real property. 

Submission to Sec- 876. The submission to arbitration must be in 

greitrationo writing, and may be to one or more persons. 

Submision Sec. 877. It may be stipulated in the submission, 

may beentered that it be entered as an order of the Probate Court, or 

the Court. - of the District Court, for which purpose it must be filed 
with the Clerk of a county where the parties, or one of 
them, resides. The Clerk must thereupon enter in his 
register of actions a note of the submission, with the 
names of the parties, the names of the arbitrators, the 
date ať the submission, when filed, and the time limited 
by the submission, if any, within which the award must 


be made. When so entered, the submission cannot- be 
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revoked without the consent of both parties. The arbi- 
trators may be compelled by the Oourt to make an award, 
and the award may be enforced by the Court in thesame 
manner asa judgment. If the submission is not made Revocation. 
an order of the Gourt, it may be revoked at any time be- 
fore tlie award is made. 

Sec. 878. Arbitrators have power to appoint a time Powers of arbi- 
and place for hearing, to adjourn from time to time, to ™°™ 
administer oaths to witnesses, to hear the allegations and 
evidence of the parties,.and to make an awaid thereon. 

Sre. 879. All the arbitrators must meet and act to- Majority of ar- 
gether during the investigation; but when met, a major- determine any 
ity may determine any question. Before acting, they They must be 
must be sworn before an officer.authorized to administer vor. f 
oaths, faithfully and fairly to hear and examine the alle- 
gations and evidence of the parties in relation to the 
Matters in controversy, and to make a jast award accord- 
ing to their understanding. 

Sro. 880. The award must be in writing, signed by Award tobe in 
the arbitrators, or a majority of them, and delivered to =s 
the parties. "When the submission is made an order of 
the Court, the award must be filed with the Clerk, and a 
note thereof made in his register. After the expiration f 
‘of five days from the filing of the award, upon the appli- Wher judg- . 
cation of a party, and on filing an affidavit, showing that entered. 
notice of tiling the award has been served on the adverse 
party or his attorney, at least four days prior to such ap- 4 

‘plication, and that no order staying the entry of judg- 
ment has been served, the award must be entered by the 
Clerk in the judgment book, and thereupon has the effect 
of a judgment. 

Seo. 881. The Court, on motion, may vacate the Award may be 
award upon either of the following grounds, and may euna OT 
order a new hearing before the same arbitrators, or not, 
in its discretion: 

1. That it ws*pfocured by corruption or frand; 

2. That the arbitrators were guilty of misconduct, or 
committed gross error in refusing, on cause shown, to 
postpone the hearing, or in refusing to hear pertinent 
evidence, or otherwise acted improperly, in a manner by 
which the rights of the party were prejudiced ; 

3. That the arbitrators exceeded their powers in mak- 
ing their award; or that they refused, or improperly 
omitted, to consider a part of the matters submitted to 
them; or that the award is indefinite, or cannot be per- 


formed. 
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Court may, on Beo.: 882. The Conrt may, on motion, modify or cor- 

motion, modi H A : 

or correct the rect. the award, where it appears: 

sw 1. What there was a miscalculation in figures upon 
which jit was made, or that there is a mistake in the de- 
scription of some person or property therein; 

2. When a part of the award is upon matters not sub- 
mitted, which part can be separated from other parts, 
and does not affect the decision on the matters submit- 
ted; 

3. When the award, thongh imperfect in form, could 
have been amended if it had beeu a verdict, or the im- 
perfection disregarded. 

Decision, on Sec. 883. The decision upon either motion is snbject 
to appeal eet to appeal in the same manner as an order which is snb- 
not the judg: ject to appeal in a civil action;-bnt the judgment, if en- 
before motion. tered betore a notion made, cannot be subject to appeal. 
Ifsubmision Ske. 884. If a submission to arbitration be revoked, 
berevoked and and an action be brought therefor, the amount to be re- 
brought, what covered can only be the costs and damages sustained in 


tobe it aaa oe ares 
preparing for and attending the arbitration, 


1 
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n CHAPTER LIV. 
OF SOLE TRADERS. 


Srcrion 885. Who may become sole traders. 
886. N tice, how given and what to contain, 
= %87. Petition, what to contain and when filed. 
' 888. May have five hundred dollars of community or husband's 


property. 
889. Who may oppose it, and how. 
490, Trial or hearing. 
891. Decree, what it must be. > 
892. Oath, copy of order to be recorded. _ 
893. Rights and liabilities of sole traders, 
804. Sole trader must maintain her children. 
835. Husband of sole trader not liable for debts. 


Whomaybe- SEcrion 885. A married woman may become a sole 

come sol trader by the judgment of the District Court of the 

pein county in which she has resided for six months next pre- 
ceding the application. , 

Notice, how - SEC 886. A person intending to make application to 

given andwhat become a sole trader, must publish notice of such inten- 

‘oe-ntain- tion ina newspaper published in the county, or if none, 
then ji a newspaper published in an adjoining county, 
for four successive weeks. The notice must specify the 
erm,}qnd the day upon which application will be made, 
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the natnre-and place of the business proposed to be con 

dneted by her, and the name of her hnsband. ~ : 
Sec. 887. Ten days prior to the day named in the no- Petition, what 

TE the applicant must tile a verified petition, setting to contain, and 

turth: , 

1. That the application is made in good faith, to en- 
able the applicant to support herself, or herself and 
others dependent upon her, giving their names and rela- 
tion; em 
2. The fact of insufficient support from her husband, 
and the causes thereof, if known; 

8. Any other grounds of application which are good 
causes for a divorce, with the reason why a divorce is 
not sought; and, 

4. The nature of the business proposed to be condue- 
ted, and the capital to be invested therein, if any, and 
the sources from which it is derived. 

Suc. 888. The applicant may invest in the business May have $500 
proposed to be conducted, a snm derived from the com-?riueband’s: 
munity property.or of the separate property of the hus- Proper-y- 
band, not exceeding five hundred dollars. 

Szo. 889. Any creditor of the husband may oppose who may op- 

«as : : : : s- it and 
the application; by filing in the Conrt (prior to the day fow. 
named in the notice) a written opposition verified, con- 
taining either: 

1. A specific denial of the truth of any material alle- 
gation of the petition; or setting forth, 

2. That the application is made for the purpose of 
defrauding the opponent; or, ’ 

8. That the application is made to prevent, or will 
prevent, him from collecting bis debt. 

Src. 890.7 On the day named in the notice, or on such trial or hear- 

other day to which the hearing may be postponed by the 38- 
Court, the applicant must make proof of publication of 
the notice bereinbefore required, and the issues of fact 
joined, if any, must” be tried as in other cases; if no is+ 
sues are joined, the Court must hear the proofs of the 
applicant, and find the facts in accordance therewith. 

Sro, 891. If the facts found sustain the petition, the Decree, what it 
Court must render judgment, anthorizing the applicant ™°* Pe 
to carry on, in her own name and on her own account, 
the business specified in the notice and petition. 

Sec. 892. The sole trader must make and file with oath, copy of 
ee -Olerk of the Court an affidavit, inthe following a aa 

orm: 

“I, A. B., do, in the presence of Almighty God. 
solemnly swear that this application was made in good 
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Same. faith, fur the purpuse of enabling me to support myself 
(and any dependent,’ such as husband, parent sister, 
child, or. the like, naming them, if any), and not with 
any view to defraud, delay or hinder any creditor, or 
creditors of my husband; and that of: the moneys so to 
be used by me in business, vot more than five hundred. 
dollars have come, cither directly or indirectly, from my 
husband. So help me, God.” 

A certified copy of the decree, with this oath indorsed 
thereon, must be recorded in the oftice of the Recorder of 
the connty where the business is to be carried on, in a 
book to be kept for such purpose. 

Rights and la- Sec, 893. When the judynrent is made and entered, and 

bihties of sole 3 copy thereof, with the affidavit provided for in the last 
section dulv recorded, the person therein named is e- 
titled to carry on the business specified, in her own naine, 
and the property, revennes, moneys, and credits so by 
her invested, and the profits thereof, belong exclusively 
to her, ‘and are not liable for any debts of her husband; 
and she thereafter has all the privileges of and is liable 
to all legal processes provided for debtors and creditors, 
and may sue and he sued alone, without being joined with 
her husband; Provided, however, that she shall not be 
at liberty to carry on said business in any other county 
than that named in the published notice, until she has 
recorded in such other county a copy of said judgment 

- and affidavit. 

Fole trader Seo. 894. A married woman who is adjudged a sole 

her children. trader js responsible and liable for the maintenance of 
her minor children. 

Ilusband of Sec. 895. The husband of a sole trader is not liable 

sole trades te tur any debts contracted by her in the course of her sole 
traders business, unless contracted upon his: written 
consent. 


CHAPTER LV. 
i EVIDENCE—JUDICIAL KNOWLEDGE. 


. 
Certain fartsof Sg indici i 5 
and wee: Sxcrion 896. Courts take judicial notice of the fol 


ri tyaaumed lowing facts: 
Specdicationof 1.’ The true signification of all English words and 
such facts,  phrages, and of all legal expressions; 

2., Whatever is established by law; 


3. ı Public and private official acts of the legislative, 


1 
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executive, and judicial departments of this Territory and Same. 
of the United States; 

4, The seals of all the Courts of this Territory and of 
the United States; 

5. The accession to office and the official signatures 
and sels ‘of office of the principal officers of Govern- 
ment in the legislative, executive, and judicial depart- 
ments of this Territory and of the United States; 

6. The existence, title, national flag, and seal-of every 
State or sovereign recognized by the executive power of 
the United States; 

T. The seals of Courts of admiralty and maritime 
jurisdiction, and of Notaries Public; : 

8. The laws of nature, the measnre öf time, and the 
geographical divisions and political history of the world. 

In all these cases the Court may resort for its aid to 
appropriate books or documents of reference. 


_ 


CHAPTER LVI. 
~ WITNESSES. 


SECTION 89% AH persons capable of perception and communication may be 
witnesses, 
898. Persons who cannot testify. 
895, Persons În certain relations to parties prohibited, . = 
900. Judge ora juror may be witness. 
S01, When an interpreter to be sworn, 


Sxcrion 897. All persons, without exception, other- au persons ¢a- 
wise than is specified in the next two sections, who, hav- pable of per- 
ing organs of sense, can perceive, and, perceiving, can ommata e 
make known their percéptions to others, may be wit- witnesses. > 
nesses. Therefore, neither parties nor other persons who 
have an interest in the event of an action or proceeding 
are excluded; nor #hose who have been convicted of 
crime; nor persons on account of their opinions on mat- 
ters of religious belief; although, in every case the 
credibility of the witness may be drawn in question, 
hy the manner in which he testifies, by the character of 
his testimony, or by evidence affecting his character for 
truth, honesty, or infegrity, or his motives, or by con- 
tradictory evidence; and the jury are the exclusive 
judges of his credibility. 

Sro. 898. The following persons cannot be wit- 
nessës; 
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Persons who 1. Those who are of unsonnd mind at the time of 
tannottesiify their production for examination; 

2. Children under ten years of age, who appear in- 
capable of receiving just impressions of the facts re- 
specting which they ure examined, or of relating them 
truly; 3 

3. Parties to an action or proceeding, or in whose be- 
half an action or proceeding is prosecuted, against an 
executor or an administrator, upon a claim or demand 
-against the estate of a deceased person, as to.any matter 
of fact occurring before the death of such deceased per: 
son. ` 

Persons in cer, Seo. 899. There are particular relations in which it 

to parties pro- 18 the policy of the law to encourage confidence and to 

tibited, preserve it inviolate; therefore, a person cannot be exam- 
ined as a witness in the following ca-es: 

1. A husband cannot be examined for or against his 
wife, without her consent, nor a wife fof or against her 
husband, without his consent; nor can either, during the 
marriage or atterwards, be, without the consent of the 
other, examined as-to any communication made by one 
to the other during the marriage; but this exception 
does not apply toa civil action or proceeding by one 
against the other, nor to a criminal action or proceeding 
fur a crime committed by one against the other; 

— 2. An attorney cannot, without the consent of his 
client, be examined as to any communication made by 
the client to him, or his advice given thereon in the 
course of professional employment; 

8. A clergyman or priest cannot, without the consent 
of the person making the confession, be examined as to 
any cantession made to him in his profess‘onal character 

in the course of discipiine enjoined by the Church to 
which he belongs; ; 

4. A physician of surgeon cannot, without the con- 
sent of- his patient, be examined in a civil action as to 
any information acquired in attending the patient which 
was necessary to enable him to prescribe or act for the 
patient; i 

5. <A public officer cannot be examined as to commu- 
nications made to him in official confidence, when the 
public interests would suffer by the disclosure. 


fades OF 0 Src. 900. The Judge himself, or any juror, may be 
witness, called as a witness by either party; but in such case it is 


iir the discretion of the Court or Judge to order the trial 
to bd postponed or suspended, and to take place before 
another Judge or jury. 
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Suo. 901. When a witness dogs not understand and When an inter- 
speak the English languge, an interpreter must be sworn homn 
to interpret for him. Any person, a resident of t e — 
proper county, may be summoned by any Cuurt or Judge 
to appear before such Court or Judge to act as inter- 
pee in any action or proceeding. The summons mast 

e served and returned in like manner as a subpoena. 
Any person so summoned who fails to attend at the ‘i 
time and place named in the summons, is guilty of a 
contempt. 


- 


CHAPTER LVII- 


PUBLIC WRITINGS. 


SECTION 902, Every citizen entitled to inspect and copy public writings, 
903, Public officers bound to give copies. 
94. Public and private statutes, 
905, Four kinds of public writings, 
906, Books containing laws presumed to be correct. 
907, Public seal authenticates a law or document, 
8, Other évidence of laws of other States and Territories, 
909, Recitals in statutes, how far evidence. . 
910. Judicial record defined. 
OLL Record, how authenticated as evidence, 
912. Record ofa foreign country, how authenticated, 
918. Oral evidence of a foreign record. 
914, Manner of proving other official documents, 
915, Public record of private writing evidence. =- 
916. Entries in official books primary evidence. 
917,- Justi¢e’s judgment in other States, how proved. 
918 Same, 
919. Contents of other official certificates, 
920, Certificates of purchase primary evidence of ownership. 
92%, Entries made by officers or Boards primary evidence. 


Szotion 902. Every citizen has aright to inspect and Ervery citizen 
take a copy of any 'püblic writing of this Territory, ex- myer. 
cept as otherwise expressly provided by statute. - pues 

Seo. 903, Every public officer having the custody of Publie omeers 
a public writing, which-a citizen has a right to inspect, pom tsive 
is bound to give him, on demand, a certitied copy of it, 
on payment of the legal fees therefor. 

Src. 904. Statutes are public or private, A private Public ana 
statute is one which concerns only certain designated in- Benne CUS 
dividuals, and affects only their private rights. All 
other statutes are public, in which are included statutes 
creating or affecting corporations, 
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publ wat of Piss 905. Public writings are divided into four 
1, Laws; 
2. ‘Judicial records: 
3. Other official documents; 
4. ‘Public records kept in this territory, of private 
writings. _ 
Books contain- Src, 906. Books printed or published under the au- 
inglaws pre thority of a State, Territory, or foreign country, aud pur- 
correct, orting to contain the statutes, „code, or other written 
aw of such State, Territory, or country, or proved to be 
commonly admitted in the tribunals of such State, Terri- 
tory, or conntry as evidence of the written law therevf, 
are admissible in this Territory as evidence of such law. 
Certified cony Sea. 907. A copy of the written law or other public 
oflaw or Pe writing of any State, Territory, or country, attested by 
~ the certificate of the officer having charge of the original, 
under the, pnblic seal of the State, Territory, or country, 
is admissible as evidence of such law or writing. 
Other evidence Seo., 908. The oral testimony of witnesses skilled 
oflaws of other therein is admissible as evidence of the unwritten law of 
titory. a State, other Territory, or foreign country, as are also 
printed and published books of reports of decisions of 
the Cpurts of such State, Territory, or country, common- 
ly admitted in such Courts. 
Recitals in Sec. 909. The recitala in a public statute are conclu- 
statutes. how give avidence of the facts recited for the purpose of car- 
rying it into effect, but no further. The recitals in a 
private statute are conclusive evidence between parties 
who claim under its provisions, but no further. 
Jntdictat rcora Seg. 910. A judicial record is the record or official 
ae entrv-ot the proceedings in a Court of Justice, or of the 
official act of a jndicial officer, in an action or special 
proceeding. 
Record. how. SEQ. 911. A judicial record of this Territory, or of 
uuthent cated the United States, may be proved by the production of 
the original, or by a copy thereof, certified by the Clerk 
or other person having the legal custody thereof. That 
of a State or Territory may be proved by the attestation of 
the Clerk and the seal of the Čourt annexed, if there bea 
Clerk and seal, together with a certificate of the Chief 
Judge or presiding magistrate, that the attestation is in 
due torin. i 
Record of for- Sec. 912. A judicial record of a foreign country 
fy Onen may be proved by the attestation of the Olerk, with the 
ticated. seal of the Court annexed, if there be a Clerk and seal, - 
‘or of | the legal keeper of the record, with the seal of his 
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office annexed, if there be a seal, together with a certifi- same 
cate of the Chief Judge, or presiding magistrate, that 
the person making the attestation is the Clerk of the 
Court or the legal keeper of the record, and, in either 
case, tliat the signature of such person is genuine, and 
that the attestation is in due form, The signatnre of the s5 
Chief Judge or prèsiding magistrate must be authenti- 

cated by the certificate of the Minister or Embassador, 

or a Consul, Vice-Consnl, or Consular Agent of the 

United States in such foreign country, 

Srv. 913. A copy of the judicial record of a foreign oral evidence 
country is also admissible in evidence, upon proof: teen 

1, That the copy offered has been compared by the 
witness with the original, and is an exact transeript of 
the whole of it; 

2. That such original was in the custody of the 
Clerk of the Court or other legal keeper of the same; 
and, 

3. That the copy is duly attested by a seal which is 
proved to be the seal of the Court where the record re- 
mains, if it be the record of a Court; or if there be no 
such seal, or if it be not a record of a Court, by the sig- 
nature of the legal keeper of the original. 

Sro. 914. Other official documents may be proved, Manner of 
as follows: Bie alae j 

1. Acts of the Execative of this Territory, by the ™e> 
records; and of the United States, by the records of the 
Departments of the United States, certified by the heads of 
those departments - respectively. They may “also be 

roved by public documents, printed by the order of the 
egislature or Congress, or either house thereof ; 

2. The proceedings of the Legislature of this Terri- 
tory or of Congress, by the journals of those bodies re- 
spectively, or either house thereof, for by published stat- 
utes_or resolution®, $1’ by copies cettitied by-the clerk, or 
printed by their order; : | 

8, The acts of the Exeentive or the proceedings of 
the Legislature of a sister State or Territory in the same 
manner} i 

4, The acts of the Executive, or the proceedings of 
the Legislature of a foreign country, by journals pnb- 
lished by their authority, or commonly received in that 
country as such, or by a copy certified under the seal of 
the country or sovereign, or by a recognition thereof in 
some public act of the Executive of the United States: 

5. -Acts of a municipal corporation of this Territory 
or of a Board or department thereof, by a copy, certified 
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Same. by the legal keeper thereof, or by a printed book pub- 
lished by the authority of such corporation; 

6. Documents of any other class in this Territory, by 
the original, or by a copy, certified by the legal keeper 
thereof; ' 

7. Documents of any other class in a sister S.ate, or 
Territory, by the original, or by a copy, certified by the 
legal keeper thereof, together with the certificate of the 
Secretary of State, Judge of the Supreme, Superior, ur 

County Court, or Mayor of a city of such State or Terri- 
tory, ‘that the copy is duly certified by the officer having 
the légal custody of the original; 

8. , Documents of any other class in a foreign country, 
by the orginal, or by a copy certified by the legal keeper 
thereof, with a certificate under seal, of the country or 
sovereign, that the document is a valid and subsisting ~ 
document of such country, and that the copy is duly 
certified by the officer having the legal custody of the 
original; 

9., Documents in the departments of the United 
States Government, by the certificate. of the legal custu- 
dian thereof. 

Public recor Sec, 915. A public record of a private writing may 

of private writ be proved by the original record, or by a copy thereof, 

g evidenc pr J g y PY , 
certified by the legal keeper of the record. 

Entries inofi- Seo. 916. Entries in publicor other official books or 

maaie records, made in the performance of his duty by a public 

evidence, officer of this Territory, or by another person in the per- 
formance of a duty specially enjoined by law, are prima 
acie evidence of the facts stated therein.. 

Justice's jndg- Seo. 917. A transcript from the record or docket of 

modo” a Justice of the Peace of a sister State or Territory, of a 
judgment rendered by him, of the proceedings in the 
action before the judgment, of the execution and return, 
if any, subscribed by the Justice and verified in the man- 
ner prescribed in the next section, is admissible evidence 
of the facts stated therein. 

Same. Sxc. 918. There must be attached to the transcript a 
certificate of the Justice that the transcript is in all re- 
spects correct, and that he had jurisdiction of the action, 
and also a further certificate of the Clerk or prothonotary 
ot the county in which the Justice resided at the time of 
rendering the judgment, under the seal of the county, 
or the seal of the Court of Common Pleas or County 
Coutt or Court of general jurisdiction thereof, certifying 
that|the person subscribing the transcript was, at the . 
date} of the judgment, a Justice of the Peace in the 


t 
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eounty, and that the signature is genuine. Such jadg- same. 
ment, proceedings, and jurisdiction may also be proved 

by the Justice himself, on the production of his docket, “ ` 
or by a copy of the judgment, and his oral examination 

as a witness. 

Src. 919. Whenever a copy of a writing is certified oficial certif- 
for the-purpose of evidence, the certificate must state in GZ 7" 
substance that the copy is a correct copy of the original, 
or ofa specified part thereof, as the case may be. The 
certificate must be under the official seal of the-certit'y- 
ing officer, if there be any, or if he be the -clerk of a 
Court having a seal, nnder the seal of such Court. 

Sro. 920. A certificate of purchase, or of location, of Certificates of 
any lands in this Territory, issued or made in pursnance hary evidence 
of any law of the United States, is primary evidence that of ownership. 
the holder or assignee of such certificate is the owner of 
the land described therein; but this evidence may be 
overcome by proof that, at the time of the location, or 
time of filing a pre-emption claim on which the certifi- 
eate may have been issued, the land was in the adverse 
possession of the adverse party, or those under whom he 
claims, or that the adverse party is holding the land for 
mining: purposes. 

Sec. 921. An entry made by an officer, or board of Entries made 
officers, or under the direction and in the presence of Boonen 
either, in the course of official duty, is prima facie evi- Bele evidence. 
dence of the facts stated in such entry. 


‘CHAPTER LVIII. 
PRIVATE WRITINGS. 


SECTION 922. Manner of making seal. & 
923. Books, maps, etc., how far evidence. 
924. When in possession of atlverse party, notice to be given. 
$25. Writings cgllgdfor and inspected may be withheld, 
$26, Where there is a subscribing witness, the proof, 
927. Other witnesses muy also testify. _ 
928. When evidence of execution not necessary. = 
929. Entries of deredents evidence in-specified cases, 
930. Private writings acknowledged and certified. 
931. Instrument acknowledged. 
982, Contents of writing, how proved, 


Srcron 922. A public seal in this Territory is @panicana 
stamp or impression made by a public officer with an private seals, 
instrument provided by law, to attest the execution of an 
official or public document, upon the paper, or upon any 


14 


B10 PRIVATE WRITINGS. 


substance attached to the paper, which is capable of re- 
ceiving a visible impression. A private seal may be 
made in the same manner by any instrument, or it may 
be made by the scroll of a pen, or by writing the word 
“seal” against the signature of the writer. A: scroll or 
other sign, made in a sister State or Territory or foreign 
country, and there recognized as a seal, must be so re- 
garded in this Territory. 
Books, ma bec, 923. Historical works, books of science or art, 
ete, bow fat and published maps or charts, when made by persons in- 
different between the parties, are prima facie evidence 
of facts of gencral notoriety and interest. : 
When in Sec. 924. If the writing be in the custody of the ad- 
session of ad- n . 
verse party, no- Verse party he must first have reasonable notice to pro- 
licetobegiven. duce it. If he then fail to doso, the contents of the 
writing may be proved as in case of its Joss. But the 
notice to produce it is not necessary where the writing is — 
itself a notice, or where it has been wrongfully obtained 
or withheld by the adverse party. 
Writingsealled Sygo. 925. Though a writing called for by one party 
for and in- . Ə 5 s 
spected may be is produced by the other, and is thereupon inspected by 
withheld. the party calling for it, he is not obliged to produce it as 
evidence in the case. — 
aiig haea, DEC. 926. Any writing may be proved either: 
s 1. By any one who saw the writing executed; or, 
2. By evidence of the genuineness of the handwriting 
of the maker; or, 
8. By asubscribing witness. 
Otherwitnesses Spe, 997. If the subscribing witness denies or does 
may alsa — o age 2 è 
tesilfy. not recollect the execution of the writing, its execution 
may still be proved by other evidence. i 
Whenevidence Spo, 928. Where, however, evidence is given that the 
motnecusary. party against whom the writing is offered has at any time 
admitted its execution, no other evidence of the execu- 
tion need be given, when the instrument is one produced 
from the custody of the adverse party, and has been acted 
upon by him as genuine. 
Entriesofde Sxc. 929. The entries and other writings of a dece- 
veil. nts Greet dent, made at or near the time of the transaction, and in 
fied cases. sg position to know the facts stated therein, may be read 
as prima facie evidence of the facts stated therein, in the 
following cases: 
1. When the entry was made against the interest of 
the person making it; 
2. When it was made in a professional capacity, and 
in the ordinary conrse of professional conduct; 
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3. When it was made in the performance of a duty 
specially enjoined by law. 

Sro. 980. Every private writing; except last wills and privste writ- 
testaments, may be acknowledged or proved and certified ings acknowl- 
in the manner provided for the acknowledgment or proof tinea. 
of conveyances of real property, and the certificate of 
such acknowledgment or proof is prima facie evidence 
of the execution of the writing, in the same manner as 
if it were a conveyance of real property. 

Sro. 981. Every instrument conveying or. affecting certified copies, 
real property, acknowledged, or proved, and certified, as record, admis: 
provided by law, may, togethet with the certificate of sible without 
Acknowledgment or- proof, ke read in evidence, in an ac- 
tion or proceeding, without further proof; and a certified 
copy of the record of such conveyance or instrument thus 
acknowledged or proved, may also be read in evidence, 
with the like effect as the original, on proof, by affidavit, 
or otherwise, that the original is not in the possession or 
under the control of the party producing the certified 
topp. 

Bas 932. There can be no evidence of the contents contents of 
of a writing, other than the writing itself, except in the prung how 
following cases: a ' oo 

1. When the original has beén lost or destroyed; in 
which case proof of the loss or destruction must first be 
made: 

2, When the original is in the possession of the party 

gvainst whom the evidence is offered, and he fails to 
produce it after reasonable notice; 

8. © When the original isa record or other document in ` 
the custody of a public officer; 

4, When the original hus been recorded, and a certi- 
fied copy of the record is made evidence by this Code or 
other statute; 

5. When the original consists of numerous accounts 
or other documents; which cannot be examined in Court 
without great loss*o¥ ime, and the evidence sought from 
them is only the general result of the whole. 

In the cases mentioned in subdivisions three and four, a 
copy of the original, or of the record, must be produced; 
in those mentioned in subdivisions one and two, eithera - 
copy or oral evidence of the contents. 
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CHAPTER LIX. 


INDISPENSABLE EVIDENCE. 


SECTION 923. To prove perjury and treason. 
| 934, Will to be in writing. 
935. Transfer of real property to be in writing. 
936. Last section not to extend to certain cases, 
937. Agrecment not in writing, when invalid. 
938. When valid. a 


939, Representation of credit by writing, 


aroraa Section 933. Perjury and treason must be proved by. 
son, more than testimony of more than one witness. Treason by the 


one witness 
required. 


Will to bein 
writing. 


Transfer -o : 
real prope 
bo it wating. 


Last section 


not to extend ‘ 


ta ce 
cases, 


Agreement not 


testimony of two witnesses to the same overt act; and 
perjury by the testimony of two witnesses, or one wit- 
ness and corroborating cireumstances. 

Sec. 934. A last will and testament, except a nun- 
eupative will, is invalid, unle:s it bein writing and execut- 
ed with such formalities as are required by law. "When, 
therefore such a will is to be shown, the instrument it- 
self must be produced, or secondary evidencë of its con- 
tents be given. 

o Seo. 935. No estate or interest in real property, other 
than for leases for a term not exceeding one year, nor any 
trust or power over or concerning it, or in any manner 
relating thereto, can be created, granted, assigned, sur- 

rendered, or declared, otherwise than by operation of law, 
or a conveyance or other instrument in writing, sub- 
scribed by the party creating, granting, assigning, sur- 
rendering, or declaring the same, or by his lawful agent 
thereunto authorized by writing. 

Sec. 936. The preceding section must not be con- 
strued to affect the power of @ testator in the disposition 
of his real property by a Jast will and testament, nor to 
prevent any trust from arising or being extinguished by 
implication or operation of law, nor to abridge the power 
of any Court to compel the specific performance of an 
agreement, in case of part performance thereof. 

Src. 937. In the following cases the agreement is in- 


writing, y aa 
when invalid. valid, unless the same or some rote or memorandum 


thereof be in writing and subscribed by the party charged, 
or by his agent. Evidence, therefore, of the agreement 
cannot be received without the writing or secondary evi- 
dence of its contents: 

. 1, An agreement that by its terms is not to be per- 
formed within a year from the making thereof; 
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2. A special promise to answer for the debt, default, Same. 
or miscarriage of another, except in the cases provided 
for in the next section; ` 

3.. An agreement made upon consideration of mar- 
riage, other than a mutnal promise to marry; 

4. An agreement for ihe sale of goods, chattels, or 
things in action, at a price not less than two hundred 
dollars, unless the buyer accept and receive part of sneh 
guods and chattels, or the evidences, or some of them, of 
such things in action, or pay at the time some part of the 
purchase money; but when a sale is made by auction, an 
entry by the auctioneer in his sale book, at the time of 
the sale, of the kind of property sold, the terms of sale, 
the price and the names of the purchaser and person on 
Do account the sale is made, is a sufficient memoran- x 

um; 

5. An agreement for the leasing for a longer period 
than one year, or for the sale of real property or of an in- 
terest therein; and such agreement, if made by an agent 
of the party songht to be charged, is invalid, unless the 
authority of the agent be in writing, subseribed by the 
party sought fo be charged. 

Suc. 938. A promise to answer for the obligation of Engagement te 
another, in any of the following cases,-is deemed an ization of ax 
original obligation of the promisor, and need not be in Quy" 
writing. : original, 

1. ‘Where the promise is made by one who has received 
property of another upon an Uo TIE to apply it 
pursuant to such promise; or by one who has received a 
discharge from an obligation in whole or in part, in 
consideration of such promise; 

2. Where the creditor parts with value, or enters into 
an obligation, in consideration of the obligation in respect 
to which the prqnyse is made, in terms or under circum- 
stances such as to render the party making the promise 
the principal debtor, and the person in whose behalf it 
is made, his surety} 

3. Where the promise, being for an antecedent obliga- 
tion of another, is made upon the consideration that the 
party receiving it cancels the antecedent obligation, 
acceptirg the new promise as a substitute therefor; or 
upon the consideration that the party receiving it re- 
leases the property of another trom a levy, or his person 
trom imprisonment under an execntion on a judgment 
obtained upon the antecedent obligation; or upon a 
consideration beneficial to the promisor, whether moving 
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Same 


Representation 
dit by 


of cre 
wri 


o 


from either party to the antecedent obligation, or from 
another person; 

4. Where a factor undertakes, for a commission, to 
sell merchandise and guarantee the sale; 

5. Wherethe holder of an instrument for the fpay- 
ment of money, upon which a third person is or may be- 
come liable to him, transfers it in payment of a precedent 
debt of his own, or for a new consideration, and in con- 
nection with such transfer enters into a promise respect- 
ing such instrument. 

Sec. 939. No evidence is admissible to charge a person 
upon a representation as to the credit of a third person,~ 
unless such representation, or some memorandum there- 
of, be in writing, and either subscribed by or in the hand- 
writing of the party to be charged. 


CHAPTER LX. 
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Secrioyn H0. Writing altered. whoto explain, 

$41, Subpceens for witness defined. 
$42, Subpcena, how issued. 
gis. - Subpoena, how served. 
M4. How, if witness be concealed. 
945. When a witness is compelled to attend. 
%6. Person present compelled to testify. 

+347. Disobedience, how punished, 
918. Forfeiture therefor. 
949, Warrant may issue to bring witness, when, 
950. Contents of warrant. 
9L If witness be a prisoner, how brought. 
952, On whose motion. 
933. How examined. 
$54. Affidavits and depositions, how taken, 
$55. Evidence of publication, what. 
956. Where filed. s 
957. Affidavits to be“used in this Territory. A 
958. If mads in another State or Territory of the United States’ 
959. If made in a foreign country, before whom taken. 
960. Certificate of the Clerk, 2 
D1. Testimony of a witness out of the Territory. — 
962. In the Territory, when taken. 
963. Testimony of witness out of Territory. 
964. Proper interrogatories may be prépared. 
265, Authorities and duties of Commissioner, 
966. Trial, when postponed, 
967. Deposition, by whom used. 
968. Depositions may be taken before a Judge, etc, 
969, Manner of taking depositions. 
970. When deposition excluded. , 
971. A deposition once taken may be read at any time: 
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972. Deposition in this Territory tọ be used in- other States or Ter- 
rxitories, 
978. How to procure witness upon commission. 
974, How, if no commission, 
a 975, Deposition, how taken. j 
976. Witnesses not under examination may be excluded, 
977, Witnesses bound to attend when subpeenaed, 
978. Witnesses bound to answer questions, 
$79. Winesses protected from arrest. 
980, Arrest to be made void. pone 
981. To make affidavit if arrested, 
982, Court to discharge witnesses from arrest, 
988, An offer equivalent to tender. 
$84. Whoever pays entitled to receipt. 


Srorron 940, The party producing a writing rs genu- 
ine which has heen altered, or appears to have been altered, 
after its execution, in a part material to the question in 
dispute, must account for the appearance or alteration. 
He may show that the alteration was made- by another, 
without his concurrence, or was made with the consent 
of the parties affected by it, or otherwise properly or in- 
novently made, or that the alteration did not change the 
meaning or language of the instrument. If he do that, 
he may give the writing in evidence, but not otherwise. 


Writing al- 
tered, who to 
explain, 


Seo. 941. The process by which the attendance of a subpoena for 
witness is required is a subpoena. It isa writ or order Witness de- 


directed to a person and requiring his attendance at a 
particular time and place to testify-as a witness. It 
may also require him to bring with him any books, doc- 


uments, or other things under his control which lie is. 


bound by law to produce in evidence. 


Sec. 942. The subpoena is issued as follows: Subpama, how 
1. To require attendance before a Court, or at the Swa- 


trial of an issue therein, it Is issned in the name of the 
Court before which the attendance is required, or in 
which theissueis pending; 

2. To require’atténdance ont of the Court, before a 
Judge, Justice, or other officer authorized to administer 
oaths or take testimony in any matter under the laws of 
this Territory, it is issued by the Judge, Justice, or any 
other officer before whom the attendance is required; 

3. To require attendance before a Commissioner ap- 
pointed to take testimony by a Court of a foreign coun- 
try, or of the United States, or of any other State or 
Territory in the United States, or of any other district 
or county within this Territory, or before any officer or 
officers empowered by the laws of the United States to 
take testimony, it may be issued by any Judge or Jus- 
tice of the Peace in places within their respective juris- 
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Same. diction, with like power to enforce attendance; and, upon 
certificate of contumacy to said Court, to punish contempt 
of their process, as such Judge or Justice could exercise 
if the subpcena directed the attendance of the ‘witness 
before their Courts in a matter pending therein. 

subpena, how Sec. 948. The service of a subpeena is made by show- 

ree ing the original and delivering a copy, or a ticket con- 
taining its substance, to the witness personally, or by 
leaving a copy with some suitable person at the place of 
his abode, giving or offering to him at the same time, if 
demanded by him, the fees to which he is entitled for 
travel to and from the place designated, and one day's 
attendance there. The service must be made so as to 
allow the witness a reasonable time for preparation and 
travel to the place of attendance, Such service may be 
made by any person. 

How, ifwitness Suc. 944, If a witness is concealed in a building or 

concealed. R h z 
vessel, so as to prevent the service of a subpæna upon 
him, any Court or Judge, or any officer issuing the sub- 
poena, may, upon proof by affidavit of the concealment, 
and of the materiality of the witness, make an order 
that the Sheriff of the county serve the subpoena; and 

-the Sheriff mnst serve it accordingly, and for that pur- 
pose may break into the building or vessel where the 
Witness is concealed. i 

Whenawitnes Sxc. 945. A witness is not obliged to attend as a wit- 

is compelled to ness before any Court, Judge, Justice, or any other offi- 
cer, out of the connty in which he resides, unless the dis- 
tance be less than thirty miles from his place of residence 
to the place of trial. 

Person present Spc. 946. A person present in Court, or before a ju- 

fark." to dicial officer, may be required to testify in the same man- 
ner us if he were in attendance upon a subpoena issued 

- by such Court or officer. : : 

Disobedience, SEC. 947. Disobedience to a subpoana, ora refusal to 

how punished. he sworn, or to answer as a witness, or to subscribe an 
affidavit or deposition when required, may be punished 
as a contempt by the Court or officer issuing the sub- 
poens or requiring the witness to be sworn; and if the 
witness be a party, his complaint or answer may be 
stricken ont. 

Forfeiture Sxc. 948. A witness disobeying a subpoena also for- 

thexeior: feits to the party aggrieved the sum of one hundred dol- 
lars, and all damages which he may sustain by the fail- 
ure of the witness to attend, which forfeiture and dama- 
ges may be recovered in a civil action. 

Suc. 949, - In case of failure of a witness to attend, 
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the Court or officer issuing the subpcena, upon proof of Warrant may 
the service thereof, and of the failure” of the witness, mimes, heh. 
may issue a warrant to the Sheriff of the county to ar- 

rest the witness and bring him before the Court or offi- 

cer where his attendance was required. l 

Sro. 950. Every warrant of commitment, issued by Contents of 
a Court or officer pursuant to this Chapter, must specify ¥"™™"" 
therein, particulariy, the cause of the commitment, and 
if it be for refusing to answer a question, such question 
must be stated in the warrant. And every warrant to 
_ arrest or commit a witness, pursuant to this Chapter, 
must be directed to the Sheriff of the county where the 
witness may be, and must be executed by him in the 
same manner as process issued by the District Court. 

Seo. 951. If the witness be a prisoner, confined in a rf witness be 

jail or prison within this Territory, an order for his ex- prsones, how 
amination in the prison upon deposition, or for his tem- 
-porary removal and production before a Court or officer 
for the purpose of being orally examined, may be made 
as follows: : 

1. By the.Court itself in which the action or spe- 
a proceeding is pending, unless it be a Justice’s 

ourt. 

2. By aJdustice of the Supreme Court, Judge of the 
District Court or Probate Judge of the county where 
the action or proceeding is pending, if pending before a 
Justice’s Court or before a Judge or other person out of 
Court. 

Seo. 952. Such order can only be made on the motion on whose mo- 
of a party, upon affidavit showing the nature of the ac-"" ~ 
tion or proceeding, the testimony expected from the wit- 
ness, and its materiality. 

Sro. 953. Ifthe witness be imprisoned in the county How exam- 
where the actiow or proceeding is pending, his produc-™° 
tion may be required. In all other cases his examina- 
tion, when allowed, must be taken upon deposition. a 

Seo, 954. An affidavit may be used to verify a plead- atiaavits and 
ing or a paper in a special proceeding, to prove the ser iovtakes 
vice of a summons, notice, or other paper in an action or 
special proceeding, to obtain a provisional remedy, the 
examination of a witness, or astay of proceedings, or up- 
ona motion, and in any other case expressly permitted 
by some other provision of this Code. 

Seo. 955. Evidence of the publication of a document Evidence ot 
or notice required by law, or by an order of a Court or Publication, 
Judge, to be published in a newspaper, may be given by 
the affidavit of the printer of the newspaper, or his fore- 
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man or principal clerk, annexed to a copy of the doeu- 
ment or notice, specifying the times when, and the paper 
in which, the publication was made, 

Where filed. Seo. 956. If such affidavit be made in an action or 
special proceeding pending ina Court, it may be filed 
with the Court or a Clerk thereof. If not so made, it 
may be filed with the Recorder of the county where the 
newspaper is printed. In either case the original affidavit, 
or a copy thereof, certified by the Judge of the Court or 
officer having it in custody, is prima facie evidence of 
the facts stated therein. l 

Affidavits to Seo. 957. An afidavit to be used before any Court, 

be used in this Judge, or officer of this Territory, may be taken before 

wrewhaaken, &Ny Judge or Clerk ofany Conrt, or any Justice of the 
Peace or Notary Publicin this Térritory. 
Iftmadeinan- Sec. 958. An affidavit taken in another Stute or Ter- 
ather bts. ritory of the United States, to be used in this Territory, 
forewhom may be taken before a Commissioner appointed by the 
Governor of this Territory to take affidavits and deposi- 
tions in such other State or Territory or before any No- 
tary Publie in another State or Territory, or before any 
Judge or Clerk of a Court of record having a seal. 
fmadeins Szo. 959. An affidavit taken in a foreign country to 
try before De used in this Territory, may be taken before an Em- 
whom taken. passador, Minister, Consul, Vice Consul, or Consular 
Agent of the United States, or before any Judge of a 
Court of record having a seal, in such foreign country. 

Gertifeateof Sro. 960. When an affidavit is taken before a Jndge 

taken beforea or a Court in another State or Territory, or in a foreign 

dndge ofa country, the genuineness of the signature of the Judge, 

this Territory. the existence of the Court, and the fact that such Judge 
is a member thereof, must be certified by the Clerk of 
the Court, under the seal thereof. 

Testimony ofa SEC. 961. The testimony of a witness out of the Ter- 

pines ontot vitory may be taken by deposition, in an action, at any 

Ed {v 

when taken.” time after the service of the summons or the appearance 

~ of the defendant; and, in a special proceeding, at any 
-= time after a question of fact has arisen therein. 

In the Terri- Sro. 962. The testimony of a witness in this Terri- 

tay When tory may be taken by deposition, in an action, at any 
time after the service of the summons or the appearance 
of the defendant; and, in a special proceediny, after a 
question of fact has arisen therein, in the following cases: 

1. When the witness is a party to the action or pro- 
ceeding, or a person for whose immediate benefit the ac- 
tion or proceéding is prosecuted or defended; 
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2. When the witness resides out of the county in same. 
which his testimony is to be used; ; 

8, When the witness is abont to leave the county 
wherethe action is to be tried, and will probably continue 
absent when the testimony is required; 

4, When the witness, otherwise liable to attend the 
trial, is nevertheless too infirm to attend; __... 

5. When the testimony is required upon a motion, 
or in any other case where the oral examination of the 
witness is not required. 

Szo. 963, The deposition of a witness ont of this mestimony of 
Territory may be taken upon commission issued from the witness out ot 
Court, under the seal of the Court, upon an order of theen upon com- 
Judge or Court, or Probate Judge,on the application of tider seni ws- 
either party, upon five days previous notice to the other, & notice. 

If issued to any place within the United States, it may 

be directed to'a person agreed upon by the parties, or if 

they do not agree, to any Judge or Justice of the Peace, 

or person named as commissioner by the officer issuing - 

it, If issued to any country out of the United States, itro whom 
-may be directed to a Minister, Embassador, Consul, Vice issued. 
Consul, or Consular Agent of the United States in such 
country, or to any person agreed upon by the parties. 

Src. 964. Such proper interrogatories, direct and Proper inter- 
cross, as the respective parties may prepare to be settled, Pehtepared a 
if the parties disagree as to their form, by the Judge or file valved 
officer granting the order for the commission, ata day i 
fixed in the order, may be annexed to the Commission; 
or, when the parties agree to that mode, the examination 
may be without written interrogatories. 

Seo. 965. The Commiss.on must authorize the Gom- authorities 
missioner to administer an oath to the witness, and to Md duties of 
take his deposition in answer to the interrogatories, or, 
when the examinatir is to be without interrogatories, in 
respect to the question in dispute, and to certity the 
deposition to the Court, in a sealed envelop, directed to =~ 
the Clerk or other person designated or agreed upon, and 
forwarded to him by mail or other usual channel of cons, 
veyance. 

xc. 966. A. trial or other proceeding must not be rriat, when 
postponed by reason of a commission not returned, except Postponed for 
upon evidence, satisfactory to the Court, that the testi- return of com- 
mony of the witness is necessary, and that proper dili,™“™ -> 
gonte has been used to obtain it. 

Sec. 967. The deposition mentioned in this Chapter Deposition, by 
may be used by either party on the trial or.other pro. "20m used. 
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ceeding, against any other party giving or receiving the 
notice, subject to all just exceptions. 
Depositions ` Sec, 968. Hither party may have the deposition taken 
tebe a ise Of a Witness in this Territory, in either of the cases men- 
ge. upon no- tioned in Section 962, before a Judge or officer authorized 
woeparty, to ailminister oaths, on serving upon the adverse party 
previous notice of the time and place of examination, 
together with a copy of an affidavit, showing that the 
ease is within that section. Such notice must be at least 
five days, adding also one day for every twenty-five miles 
of the distance of the place of examination from the 
residence of the person to whom the notice is given, 
unless, for a cause shown, a Judge, by order, prescribe a 
shorter time. When a shorter time is prescribed, a copy 
of the order must be served with the notice. 
Manner oftak- Src. 969. Either party may attend the examination 
ng deposi- + X 
tions, and put such questions, direct and cross, as may be prop- 
er. The deposition, when completed, must be carefully 
read to the witness and Srece by him in any partien- 
lar, if desired; it must then be subscribed. by the witness, 
certified by the Judge or officer taking the deposition, 
inelosed in an envelope or wrapper, sealed, and directed 
to the Clerk of the Court in which the action is pending, 
or to such person as the parties in writing may agree 
upon, and either delivered by the Judge or officer to the 
- Clerk or such person, or transmitted through the mail or 
by some safe private Oa and therenpon such 
May be used by deposition may be used by either party upon the trial or 
fren "other proceeding against any party giving or receiving 
the notice, subject to all legal exceptions; but if the par- 
ties attend at the examination, no objection to the form 
` of an interrogatory shal] be made at the trial, unless the 
game was stated at the time of the examination. If the 
-deposition be taken under Subdivisions 2, 3 and 4, of 
Section 962, proof must be made at the trial that the 
witness continues absent or intirm, or is dead. The dep- 
osition thus taken may be also read in case of the death 
~ of the witness. 
When depose Suc, 970. Notwithstanding the taking of a deposi- 
Honexclnded. tion, it may be excluded from the case upon proof that 
sufficient notice was not given to the party against whom 
it is offered to énable him to attend the taking thereof, 
or that the taking was Not in all respects fair. 
A deposition Seo. 971. When a deposition has been once taken, it 
once ikea a may be read by either party in any stage of the same~ 
anytime. action or proceeding, or in any other action between the 
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same parties, upon the same subject, and is then deemed 
the evidence of the party reading it. 

Sec. 972. Any party to an action or special proceed- Deposition in 
ing in a Court or before a Jndge of a sister State or Ter- {his Territory 
ritory, may obtain the testimony of a witness residing in other States 
this Territory to be used in such action or proceeding, p 
in the cases mentioned in the next two sections. 

Sero. 973. Ifa commission to take such testimony Howto procure 
has been issued from the Court or Judge before whom commision” 
such action or proceeding is pending, on-producing the 
commission to a District or a Probate Judge, with an 
affidavit satisfactory to him of the materiality of the tes- 
timony, he may issue a subpoena to the witness, requir- 
ing him to appear and testify before the commissioner 
named in the commission, at a specified time and place. 

Src. 974. If a commission has not been issued, and How, if no 
it appears to a District or Probate Judge, or Justice of °°™™"™ 
the Peace, by afidavit satisfactory to him: 

1. That the testimony of the witness is material to 
‘either party; 

2. That a commission to take the testimony of such ` 
witness has not been issued; 

3. That, according to the law of the State or Territory 
where the action- or special proceeding is pending, the 
deposition of a witness taken under such circumstanees, 
and before such Judge or Justice, will be received in the 
action or proceeding; 

—He must issue his subpcena, requiring the witness to 
iad and testify before him at a specified time and 

ace, 

Seo. 975. Upon the appearance of the witness, the pepnsitions, 
Judge or Justice must cause his testimony to be taken bow taken, 
in writing, and must certify and transmit the same to 
the Court or Judge before whom the action or proceed- 
ing is pending, in such manner as the law of that State 
or Territory requires. 

Seo. 976. If efflter party requires it, the Jndge may witnesses not 
exclude from the Court room any witness of the adverse under exami- 
party, not at the time under examination, so that he may excluded.” 
not hear the testimony of other witnesses. 

Seo. 977. A witness, served with a subpcena, must witnesses 
attend at the time appointed, with any papers under his Pound toast 
control required by the subpoena, and answer all perti- pensed. 
nent and legal questions; and, unless sooner discharged, 
must remain until the testimony is closed. 

Sro. 978. A witness must answer questions legal and 
pertinent to the matter in issue, though his answer may 
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Witeses _ establish a claim against himself; but he need not give 
wer questions, aN answer which will have a tendency to subject him to 
unishment for a felony; nor need he give an answer 
which will have a direct tendency to degrade his-charac- 
ter, unless it beto the very fact in issue, or to a fact from 
which the fact in issue would be presumed. -But a 
witness must answer as to the fact of his previons cen- 
viction for felony. 
Wimesses pro.  Sxo. 979. Every person who has been, in good faith, 
rest when at Served with a subpcena to attend as a witness before a 
fending or go- Court, Judge, Commissioner, referee, or other person, 
ing. in a case where the disobedience of the witness may be 
punished as a contempt, is exonerated from arrest in a 
civil action while going to the place of attendance, neces- 
sarily remaining there, and returning therefrom. ~ 
Arrest to be Sec. 980. The arrest of a witness, contrary to the 
made void, : p É ‘ : ‘ 
and party mak» preceding section, is void, and, when willfully made, is 
ig amest lie " a contempt of the Conrt; and the person making it is 
reponelble to the witness arrested for double the amount 
of the damages which may be assessed against him, and 
is also liable to an action at the suit of the party serving 
the witness with the subpeena, for the damages sustained 
by him in consequence of the arrest. 
romakeati- Seo. 981. An officer is not liable to the party for 
gatita making the arrest in ignorance of the facts creating the 
exoneration, but is liable for any subsequent detention 
of the party, if such party claim the exemption, and 
make an affidavit stating: 

1. That he has been served witha subpcena to attend 
as a witness before a Court, officer, & other person, speci- 
fying the same, the place of attendance, and the action 
or proceeding in which the subpoena was issued; and, 

2. That he has not thus been served by his own pro- 
curement, with the intention of avoiding an arrest; 

3. That he is at the time going to the place of attend- 
ance, or returning therefrom, or remaining there in obe- 
dience to the subpeena. 

The affidavit may be taken by the officer, and exon- 
erates him from liability for discharging the witness when 
arrested. 

Court to dis- Sro. 982. The Court or officer issuing the subpcena, 

charge witness and the Court or officer before whom the attendance is 
required, may discharge the witness from an arrest made 
in violation of Section 979, If the Court have adjourned 
before the arrest, or before application for the discharge, 
a Judge of the Court or a Probate Judge may grant the 
discharge. 
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Beo. 983. An offer in writing to pay a payticular sum An offer equiv- 
of money, or to deliver a written instrument or specifie đer > 7 
personal property, is, if not accepted, equivalent to the 
actual production and tender of the money, instrument, 
or property. 

no. 984. Whoever pays money, or delivers an instru- Whoever pays 
mentor property, is entitled-to a receipt therefor from ceip 7 
he person to whom the payment or delivery ia made, and 
may demand a proper signature to such receipt as a con- 
dition of the payment or delivery. = 


CHAPTER LXI. 
PROCEEDINGS TO PERPETUATE TESTIMONY. 


SECTION 985. Evidence may be perpetuated. 
986. Manner of application for order. 
987. Notice of time and place to be given. 
988. Manner of taking the deposition. 
989, Deposition to be filed. 
990. When the evidence may be produced. 
$91. Effect of the deposition. 


Suction 985, The testimony of a witness may be staence may 
taken and perpetuated as provided in this Chapter. be perpetu- 
Szo. 986. The applicant must produce to a District ssenner of ap- 
Judge, or to a Probate Judge, a petition, verified by the plication for 
oath of the applicant, stating: i 
1. That the applicant expects to be a party to an 
action in a Court in this Territory, and, in such ease, the 
names of the persons whom he expects will be adverse 
parties; or, 
2. That the proof of some fact is necessary to perfect 
the title to property in which he is interested, or to 
establish marriage, descent, heirship, or any other matter 
which it.may hereafter become material to establish, 
though no suit my at the time be anticipated, or, if 
oe aaa he may not know the parties to such suit; 
an 
3. The name of the witness to be examined, his 
place of residence, and a general outline of the facts 
expected to be proved. 
The Judge, to whom such petition is presented, must 
make an order allowing the examination, and designa- 
ting the officer before whom the same must -be taken. and 
prescribing the notice to be given, which notice, if the 
parties expectant are known and reside in this Territory, 
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Same, must be personally served, and if unknown, such notice 
must be served on the Recorder of the county where the 
property to be affected by the evidenceis situated, or the 

udge making the order resides, as may be directed by 

him, and by publication thereof in some newspaper, to 

be designated by the Judge, for the same period required 

tor the publication of summons, The Judge must also 

designate in his order the Recorder of the county to 

_ whom the depositions must be returned when taken. ` 

Arpointeaof = Sec, 987. ‘The person ee by the Judge to take 
? 


Judge, autl ejs . . ey . . s 
iyot the depositions is authorized, if a resident of this Ter- 


ritory, on receiving a copy of the order of the Judge, and 
of the notice prescribed in the last section, with proof of 
its personal service or publication; or, if a resident 
without the Territory, on receiving the commission men- 
tioned in the next section, with proof of like service of 
publication of the notice; to take the deposition of the 
witness named in the order of the Judge, or in the com- 
mission, or, if more than one witness is thus named, of 
such of them as appear before him, at the time des- 
ignated, and the taking of the same may be continued 
from time to time. . 

Manner of tak- Sec. 988. The examination must be by question and 

ing the depo” answer, and if the testimony is to be taken in another 
State or Territory, it must be taken upon a commission 
to be issued by the Judge allowing the examination, 
under the seal of the Court of which he is Judge, and 
upon interrogatories, to be scttledin the same manner 
asin cases of depositons taken under commission in 
pending actions, unless the parties expectant, jf known, 
otherwise a:ree. If such parties are unknown, notice of 
the settlement of the interrogatories shall be published 
in some newspaper for such time as the Judge may de- 
signate. The deposition, when completed, {must be 
earefully read to and subscribed by the witness, then 
certified by the officer or person taking the same, and 
shall then he sealed up and delivered or transmitted to 
the Recorder of the connty designated in the order of 
the Judge allowing the examination, who shall file the 
same when received. The Judge allowing the examin- 
ation shall file with the Recorder the order for the 
examination, the petition on which the same was granted, 
with proof of service of the order and notice. 

Papers filed, Seo. 989. The petition and order, and papers filed by 

prima facie the Judge, as provided in the last section, or a certitied 
copy thereof, are prima facie evidence of the facts stated 
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ee centre mentee ent inne tenner enn eet eres 
therein to show compliance with the provisions of this 
elinpter, ; _ 

Svo. 990. Ifa trial be had between the parties named When the evt- 
in the petition as parties expectant, or their successors produced. 
in interest, or between any parties wherein it may be 
material to establish the facts’ which such depositions 
prove, or tend to proye, upon proof of the death, or in- 
sanity of the witness, or that they cannot be found, or 
are unable, by reason of age or other infirmity; to give 
their testimony, the depositions or copies thereof may 
be nsed by either party, subject to all legal objections; 
but if the parties attend at the examination, no objec- 
tion to the form of an interrogatory can be made at the 
trial, uniess the same was stuted at the examination. 

Sro. 991. The deposition so taken and read in eyi- Effectofthe 
dence has the same effect as the oral testimony of the?” 
witness, and no other, and every objection to the wit- 
ness, or to the relevancy of any question put to him, 
or of any answer given by him, maybe made in the 
saine manner as if he were examined orally at the trial. 


wt 


CHAPTER LXII. 


ADMINISTRATION OF OATHS AND AFFIRMATIONS. 


Section 992, Judicial and certain officers authorized to administer oaths, 
093. Form of ordinary oath to a witness. < 
99%, Form may be yaried to sult witness’ belief 
995, Same, + 
96. Any person who prefers it may declare or afirm., 


Srcrion 992. Every Court, every Judge, or Clerk of Judicial ana 
any Court, every Justice, and ‘every Notary Publie, and athorsea to” 
every officer or person authorized to take testimony in soma 
any action or progegding, or to decide upon evidence, has 
power to administer oaths or affirmations. 

Seo. 993. An oath, or affirmation, in an action or pro- Form of ordi- 
ceeding, may be administered as follows, the person who naty cath toa 
swears, or affirms, expressing his assent when addressed 
in the following form: “You do solemnly swear (or: 
affirm, as the case may be), that the evidence yon shall 
give in this issne (or matter), pending between——and 
„shall be the truth, the whole truth, and nothing 
but the truth, so help you God.” 

Src. 994. Whenever the Court before which a persoh Form may be 
is oflered as a witness is satisfied that he has a peculiar Witte holes 
mode of swearing, connected with or in addition to the 

15 
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usual form of administration, which, in his opinion, is 
more solemn or obligatory, the Court may, in its discre- 
tion, adopt that mode. 

Same, Sec. 995. When a person is sworn who- believes in 
any other than the Christian religion, he may be sworn 
according to the peculiar ceremonies of his religion, if 
there be any such. 

Any person Sec. 996. Any person who desires it may, at his 

v prefers it option, instead of taking an oath make his solemn affirma- 

airm tion or declaration, > assenting, when addressed, in the 
following form: ‘You do solemnly affirm (or declare) 
that,” ete., as in Section 998. 
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AN ACT 


TO AMEND AN ACT ENTITLED AN ACT TO REGULATE 
PROCEEDINGS IN CRIMINAL CASES IN THE COURTS JOCHA a 
OF JUSTICE IN THE TERRITORY OF IDAHO. AP- 
PROVED JANUARY 14, 1875. l 
Be tt enacted by the Legislative Assembly of the Terri- 
tory of Ldaho, as follows : 


Sro. 1. Sections one lmndred and ninety-three, sections 
one hundred and ninety-four, one hundred and ninety- repealed. 
five, one hundred and ninety-six, one hundred and nine- 
ty-seven, one hundred and ninety-cight, oné hundred 
and ninety-nine and two hundred of said act are hereby 
repealed. ` 

Sro. 2. Subdivision eight of section three hun- gection 
dred and thirty-nine of said act is hereby amended so as mended. 
to read as follows : 

Highth—Having formed or expressed an unqualified 
opinion or belief, that the defendant is guilty or not 
guilty of the offense charged, 

Sec. 8: Section three hundred and fifty-six ofsaid 
act is hereby amended so as to read as follows: 

If the indictment is for an offense punishable with Indictment. 
death, two counsel*oh éach side may argue the cause to 
the jury: If it is for another offense the Court may, in 
its discretion, restrict the argument to one counsel on 
each side. l : 

Sec. 4. Section three hundred and seventy-seven 
of said act-is hereby amended so as to read as follows: 

The jury sworn to try an indictment for any offense, Jury. 
except murder, may at any time during the trial, before 
the submission of the cause, in the discretion of the 
Court, be permitted to separate, or they may be kept 
together, in charge of a proper officer. In case the 
Court orders the jury to be kept together, the Sheriff 
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must provide a suitable place for the board and lodging 
of the jury, at the expense of the county, and at each 
recess and adjournment, the officer must be sworn to 
keep the jury together until the next meeting of the 
Court; to suffer no person to speak to or communicate 
with them, or either of them, nor to do so himself, on 
any subject connected with the trial, and to return them 
into Court at the next meeting thereof. In all trials for 
murder, the jury must be kept together. 

Sec. 5. Section six hundred and sixty-five of said 
act is hereby amended so as to read as follows : 

Except in cases wherein it is otherwise expressly 
authorized by law,. all fines and forfeitures collected in 
any Court must, without any deduction of costs, be paid 
into the County Treasury of the County in which the 
Court is held. 

Sec. 6. Section six hundred and seventy-five of said 
act is hereby amended so as to read as follows: 

When a judgment is rendered in any Court imposing 
a fine, the judgment shall also be that the defendant pay 

- the costs of the suit, which costs shall be taxed and col- 
lected in like manner as costs in a civil action are taxed 
and collected. 

Sec. 7. This act to take effect and be in force from 
and after 12 o’clock M., May 2ist, A. D. 1881. 

Approved January 22, 1881. 
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AN ACT 


TQ AMEND SECTION FIVE HUNDRED AND THIRTY-NINE 
OF AN ACT ENTITED “AN ACT TO REGULATE PRO- 
CEEDINGS IN CRIMINAL CASES IN THE COURTS OF 
JUSTICE IN THE TERRITORY OF IDAHO.” APPROV- 
ED JANUARY 14, 1875. | 


Be it enacted by the Legislative Assembly of the Terri- 
tory of dako, as follows: 


Sxcrion 1. Section five hundred and thirty-nine of 
gaid act is amended to read as follows: 
Sec. 589. When a person shall attend before a grand 
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jury, or the District Court, as a witness on behalf of the Mileage of 
people, upon a te: or in pursuance of a recogniz- 7" 
ance, such person shall receive the sum of twenty-five 
cents a mile one way for each mile actually traveled, but 
no person shall receive more than one mileage under this 
section, at one term of the District Court; and such 
person shall also receive one dollar per day for each Per diem of 
_day’s actnal attendance as such witness. Such mileage "ness 
and per diem shall be paid out of the County Treasury payment, 
of the county where such District Court is held, upon 
the certificate of the Clerk of said Court. 
Sec. 2. This act shall take effect and be in force 
from and after its passage. 


Approved February 10th, 1881. 


& u 
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AN ACT 


TO AMEND AN ACT ENTITLED “AN ACT CONCERNING - 
CRIMES AND PUNISHMENTS.” APPROVED JANUARY 
14, 1875. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Secrron 1. That section 68 of the above entitled act 
be amended so as to read as follows: 

Seo. 68. Every person, who shall mark or brand, Seal peri 
alter or deface the mark or brand of any horse, mare, colt, eten and pen- 
jack, jennie, mule, or any one or more head of neat cat- *™ 
tle cr sheep, goat, hog, shoat, or pig, not his or her own 
property, but belonging to some other person, or cause 
the same to be done, with intent thereby to steal the 
same, or to prevent identification thereof by the true 
owner, shall, on conviction thereof, be punished by a fine 
of not-less than twenty-five dollars, nor more than one 
hundred dollars, or by imprisoument in the county jail 
not exceeding six months, or by both such fine and im- 
prisonment. - i 

Src. 2. This act to take effect and be in force from 
and after its passage, 

Approved Feb. 9, 1881. 
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REVENUE—COUNTY AND TERRITO- 
RIAL 


AN ACT 


TO AMEND AN ACT ENTITLED, “AN ACT TO PROVIDE A 
UNIFORM SYSTEM OF TERRITORIAL AND COUNTY 
REVENUE, AND FOR THE ASSESSING AND COLLECT- 
ING THE SAME.” APPROVED JANUARY 15, 1875. 


'Be tt enacted by the Legislative Assembly of the Terri- 


tory of Idaho, as follows : 


Section 1. That section one of said act be amended 
so aş to read as follows: 


Amendment to Sec. 1. An annnal ad valorem tax of forty cents 


upon each one hundred dollars value of taxable property 
for Territorial purposes, upon the assessed value of all 
property in this Territory, not by said act exempted from 
taxation, is hereby levied and directed to be collected 
and paid; and upon the same property the Board of 
County Commissioners of each County is also hereby 
authorized and empowered to levy and collect annually, 
a tax for County expenditures not exceeding one hundred 
and ‘fifty cents on each one hundred dollars of taxable 

roperty; and upon the same property the Board of 

‘ounty Commissioners of each County of this Territory, 
is also hereby authorized and empowered to levy and col- 
lect annually, if they deem necessary, a tax of twenty- 
five cents on each one hundred dollars taxable prop- 
erty, not by said act exempted from taxation, to be ex- 
pended for the repair and construction of bridges within 
the County, as the Board of County Commissioners may 
order and direct: and upon the same property the Board 
ot County Commissioners of each County is also hereby 
authorized and empowered to levy and collect annually, 
sugh additional and special taxes as the laws of this Ter- 
ritory may authorize and require them to levy and col- 
lect; Provided, however, that whenever the Board of 
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Cunuty Commissioners levy any tax, they shall cause Same 
such levy to be entered on the record of their proceed- 
ings, aud shall direct their Clerk to deliver a certified 
copy thereot' to the Assessor, Tax Collector, Anditor and 
Treasnrey, each of whom shall file said copy in his office; 
Provided, that the County Commissioners of the Coun- 
ties of Cassia and Alturas are authorized and empowered 
to levy and collect annually a tax for County expendi- 
tures not to exceed one hundred and seventy-five cents 
on each one hundred dollars taxable property. 

Sro. 2. This uct shall take effect and be in force 
from and after its passage. 

Approved Jannary 28, 1881, 
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AN ACT 


TO AMEND SEGTION 56 OF AN ACT ENTITLED “AN ACT TO 
PROVIDE A UNIFORM SYSTEM OF TERRITORIAL AND 
COUNTY REVENUE, AND FOR THE ASSESSING AND 
COLLECTING OF THE SAME." APPROVED JANUARY 
15, 18 75. 


Be it enacted by the Leyrslatine Assembly of the Ter- - 
ritory of Idaho, as follows: 


Section 1. That Section 56 of an act entitled, “An section 
Act to provide a uniform system of Territorial and 2™ended. 
County Revenue and for the assessment and collection of 
the same,” approved January 15th, 1875, be and is 
amended to reat Xs follows: 

Sxo. 56. Before satisfaction be entered upon any 
mortgage or lien, or any release of any mortgage or lien, 
other tlan mortgages given to secure the purchase money 
of the property mortgaged, be recorded, or filed for rec- 
ord, in the several County Recorders’ offices of this Ter- 
ritory, the County Recorder shall be satisfied by affida- 
vit reduced to writing, either taken before him, or any 
officer authorized to administer oaths, which affidavit may 
be made by the mortgagee or the person holding such 
mortgage or lien, or his, or their agent or attorney, and 
which shall be filed in said County Recorder's office. - 
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gages -I do solemly swear, or affirm, that all taxes for Terri- 
torial or County purposes assessed on the mortgage, or 
debt secured by this mortgage, or lien, had been paid. 
And if any person shall knowingly swear falsely in mak- - 
ing such affidavit, he shall be deemed guilty of perjury 
and punished accordingly; but if any County Recorder 
shall enter or permit to be entered satisfaction without 
Entry ofsa'is. the filing of such affidavit, he shall be liable on bis official — 
afdavitasto bond to pay the County the sum of five hundred dollars, 
paymentof which may be recovered by an action, which it shall be 
the duty of the prosecuting or District Attorney to pros- 
ecute, and he shall have for each prosecntion twenty-five 
per centum of the amount recover.d. : 
Src. 2. This Act to take effect and be in force from 
and after its passage. i 
Approved December 30, 1880. 


Affidavit as to Said: affidavit shall be substantially in the following 
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AN ACT 
TO AMEND SECTION 76 OF THE REVENUE LAW. 


| Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Section 1. Section seventy-six of an act entitled “ An 
-act to provide a uniform and system of Territorial and 
County Revenue, and for the assessing and collecting 
the same,” approved January 15, 1875, shall be so 
amended as to read as follows: Section 76. Every per- 
son who has a fixed place of business, who may deal in 
goods, wares, or merchandise, wines or distilled liquors, 
except the agricultural productions of the Territory 
(when sold by producers thereof), and except such as are 
sold by auctioneers under license according to law, shall 
pay quarterly an amount of money for license as et ip 
y the class in which such person is placed, by the tax 
collector of the county, under the provisions of the suc- 
ceeding section; Provided always, that nothing herein 
Piguet ate: shall be so construed as to extend to physicians, apothe- - 
caries, or chemists, as to any wines or spirituous liquors’ 


License. 
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which they may use in the preparation or compounding Same. 
of medicines, or selling the a ia for medicinal or me- g 
chanical purposes. | 

Sxc. 2. This act shall take effect and be in force = 
from sand after its passage. 

_Approved February 10, 1881. 


< 
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AN ACE 


TO AMEND AN ACT ENTITLED “AN ACT TO PROVIDE A 
UNIFORM SYSTEM OF TERRITORIAL AND COUNTY 
REVENUE, AND FOR THE ASSESSING AND COLLECT- 
ING THE SAMS,” APPROVED JANURAY 15, 1875. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Section 1. Section seventy-seven of said act is 
amended to read as follows: 

Src. 77. Every person who shall sell orvend any ticense for 
goods, wares or merchandise, or wines, or distilled dealing in cer 
liquors, drugs or medicines, jewelry or wares of precious 
metals; and persons who keep horses or mules, and car- 
riages or other vehicles for rent or hire, or ran omnibus- 
es, coaches, cabs or hacks, for hire.or transportation, ex- 
cept stages transporting United States mails, and except 
mnies, horses, ~or animals used in transportation of 
goods, shall obtajngfyom the tax collector of the county 
in which such business may be transacted, fér each of 
the branches of business in this and the preceding sec- 
tion enumerated, a license for the transaction of that 
business, at the following rates, to-wit: 

All persons dealing as aforesaid, shall be classed ac- 
cording to the average monthly sale or sales effected, in 
the following manner—that is to say: Those who are 
estimated to make average monthly sales to the amount 
of -twenty thousand dollars or more, shall constitute the 
first class; of ten thousand dollars, and Jess than twenty First class. 
thousand dollars, shall constitute the second class; of five sec nd class. 
thousand dollars, and less than ten thousand dollars, 


— 
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Thirdclass shall constitute the third class; of two thousand five hun- 
dred dollars, and less than five thonsand dollars, shall 
Fourth class. constitute the fourth class; of one thousand dollars, aud 
less than two thousand five hundred dollars, shall con- 
Fink class.  gtitute the fifth class; of five hundred dollars, and less 
Sixth elas, than one thousand dollars, shall constitute the -sixth 
class; of three hundred dollars, and less than five hun- 
Seventh class. dred dollars, shall constitute the seventh class; of two 
hundred dollars, and less than three hundred dollars, 
Eighth class. shall constitute the eighth class; of one hundred dollars, 
and less than two hundred dollars, shall constitute the 
Ninth class. ninth class; of all amounts under one hundred dollars, 
Tenth elas. the tenth class. The license for the first class shall be 
given upon the payment of twenty-five dollars per month; 
phos for the second class twenty dollars per month; for the 
third class fifteen dollars per month; for the fourth class 
ten dollars per month; for the fifth class eight dollars per 
month; for the sixth class six dollars per month; for the 
seventh class-four dollars per month; for the eighth class 
three dollars per month; for the ninth class two dollars 
per month; for the tenth class one_dollar per month, 
Sale of liquom. Provided, that the sale of liquors and wines, by persons 
licensed under this section shall not be in less quantities 
than one qnart; and no license shall be issued for a less 
time than three months; and every person required by_. 
this act, or the act to which this is amendatory, to obtain 
a license, where the amount or class of the license is 
regulated by the amount or average amount of monthly 
or quarterly business or sales, shall, before any such li- 
cense shall be issued to him, take and subscribe an affidavit 
before the tax collector, or other officer issuing sneh 
: license, stating the total amount of business. done or 
sales made by Tae, or the firm or company of which he 
is a member, or for which he desires-a license, during 
the last preceding quarter, and such affidavit shall be 
preserved in the office of the license collector, and if such 
amount is greater than the amount for which such per- 
Additional 80D, firm or company procured a license fur such preced- 
ing quarter, such person, firm or company, shall pay for 
and procure a license for such preceding quarter, accord. 
ing to his or their actual business or sales, in addition to 
_ the license theretofore procured, before such person,’ firm 
or company shall receive any license for the current or 
succeeding quarter; but this section shall not relieve any~ 
person, firm or company from the penalties imposed by 
section eighty-four, or by any other provision of law; and 
ifany person in making such affidavit shall willfully 


REVENUE, 235 
swear falsely, he, shall, upon conviction, suffer the pains same. 
and penalties of perjury. 
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Sec. 2. This act shall take effeetand bein force from 
and after its passage. 
Apprdved February 10, 1881. 
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AN ACT 


TO REGULATE THE MANNER OF COLLECTING TERRITO- 
RIAL AND COUNTY REVENUE IN IDAHO TERRITORY. 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of idaho, as follows: 


Sxorron 1... The assessor shall be cx-agicio tax collec- Tax collector, 
- tor, and he is hereby authorized and empowered to re- 
ceive, and collect all per capita or poll taxes, and all 
taxes to be collected on real and personal property as 
provided by law; and he shail have the powers provided 
by law,-and hereinafter provided to enforce the collec- 
tion and payment of taxes, and he shall pursue the same 
course, when not inconsistent with this act, as is provided 
in the general revenue act of the Territory to be pur- 
sued by the sheriff as tax collector. The assessor shall i 
be allowed as full compensation for his services, and the Compcusation. 
services of his deputies as assessor and fax collector, fit 
teen per centum of all poll taxes collected, and seven (7) 
per centum of aH wther taxes by him collected, except 
school taxes, to be paid quarterly out of the county treas- 
ury, and the assessor shall receive no additional percen- 
tage or compensation for the subsequent assessment, or 
the collection of the taxes thereon; Provided, That the 
sheriff shall continue to be the collector of all Territorial, Territormt * 
county and miscellaneous licenses, except municipal li- Heenses, 
censes, and all laws applicable thereto are continued in 
force as far as relates to the collection of such licenses. 
Seo. 2. The board of County Commissioners of each 
county shall require of the assessor a-bond as tax collec- 
tor, inany sum not to exceed fitteen thousand dollars nor Bond of tax 
less than five thousand dollars, for the faithful per orm- ce" 


Delinquent 
list 
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ance of his duties as tax collector; and it is hereby made 
the duty of the tax collector to pay over to the county 
treasurer, at least once in four weeks,.all tax moneys in 
his possession, taking the treasurer’s receipt for the satne. 

Seo, 8. All laws or parts of laws of this Territory, 
providing for the collection of taxes, now in force, and 
not in conflict with this act, shall be, and the same are 
hereby made applicable to the assessor; and the anditor 
of each county shall deliver the assessment roll, and the 
subsequent assessment roll, and the delinquent tax list to 
the assessor, at the same times respectively that he is now 
required to deliver the same to the sheriff and district 
attorney respectively. 

Sro. 4. On the second Monday of November in each 
ear, the tax collector shall, at the close of his official 
usiness on that day, enter upon the assessment roll a 

statement that he has made a levy upon all the property 
therein assessed, the taxes upon which have not been 
paid, and shall immediately ascertain the total amount 
of taxes then delinquent, and file in the office of the 
auditor a statement of said amount, verified by the oath 
of himself, or deputy, and shall proceed to make out and 
file in the office of the auditor a list of all ‘persons and 
property then owing any taxes, verified by the oath of 
iimself or deputy, which list shall be completed by the 
third Monday of November, and shall be known as the 
delinquent list; and to enable the tax eollector to make 
out said list, no taxes shall be received by him on the 
assessment roll after making the entry provided for in 
this section. 

Sec, 5. On or before the fourth Monday in November 
the tax collector shall cause the delinquent list mentioned 
in section four to be published, giving in said publica- 
tion the name of the owner (when known) of all real 
estate, of all the improvements, together with such a 
eondensed deseription of the property that it may be 
easily known, and also a similar condensed description 
of auy real estate or improvements assessed to unknown 
owners, and also the name of every party delinquent for - 
any tax or personal property, and also opposite each name 
or description give the amount of taxes,including the costs, 
due from each delinquent person or property, which shall 


Notice of sale. he ore dollar for each name or assessment of property, in 


addition to the fifteen per cent. hereinafter provided; all 
of which costs and percentage shall be paid into the 
county treasury. The publication by this section required 
shall be made by one insertion one time a week for threo 
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sticcessive weeks, in any newspaper published in said same. 
connty, or a supplement thereof, or, if so directed by the 
board of county commissioners, by posting up a written 
or printed copy of said list, in at least three conspicuous 
public places in the county, Said publication shall also 
designate the time and place of commencing the sale, 
which time shall not be less than twenty-one days from 
the first appearance of the publication, and the place of 
sale shall he in front of the county court house. On the 
day andat the place fixed for the final sale,or on some sub- 
seytient day to which he may have postponed it, of which ` 
he shall give due notice, the tax collector shall, between — 
the hours of ten o'clock a. m. and three o’clock P. at, 
commence to sell the real estate and improvements ad- 
vertised, and npon which the taxes and costs have not 
been paid, commencing at the head of the list and con- 
tinuing it alphabetically through, unless the sale is ad- 
journed until another day; and power is hereby given 
to the tax collector to postpone the day of commencing 
the sale, and to postpone the sale fram day to day after 
it has been commenced, if he deems best for the interests 
of the Territory and county, or if the tax-payers will be Sate of prop- 
served by such postponement; Provided, however, The ™™ 
whole sale of real estate or improvements shall be com- 
pleted within two weeks from the day first fixed as the 
day of sale. The owner in the possession, or the pos- 
sessor of any real estate offered for taxes due by lim, 
may designate in writing to the tax collector, prior to 
the commencement of the sale, what portion of the prop- 
erty he wishes bid on, ifany person is willing to take 
less than the whole; but ifthe owner in possession or 
possessor does not so designate, then the tax collector 
shall designate, and the person who will take the least 
quantity or smallest part of the land, or, in case an undi- 
vided interest i assessed, then the smallest portion of 
such interest, and pay the taxes and costs due, including 
one dollar, which the tax collector shall be entitled to ro- 
ecive for a duplicate certificate of sale, shall be declare | 
to be the purchaser, and he shall pay the taxes and - 
costs thereon before 10 o'clock a. m, the following day, 
or the property shall, on the next day before the regular 
list is commenced, be again putup and sold, as though i 
it had not been offered; and any person bidding off any 
property and not taking it shall be excluded from again 
ae ing on any property advertised in the delinquent 
ist. - 

Seo. 6. In all cases when such property is real or 
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fixed, the sale shall beat the court house door; in all other 
cases it shall be the duty of the tax collector to seize any 
Place of sale, property whatever belonging to the delinquent, and sell 
so much thereof as may be necessary to pay taxes and 
costs. Ifany real estate or the improvements thereon 
cannot be sold for the amount of taxes and charges due 
z thereon, it shall be passed over for the time being, but 
shall, before the close of the sale, be re-offered for sale; 
and ifthe same cannot be sold for the amonnt aforesaid, 
the clerk of the board of county commissioners shall bid 
off the same for the county for such amount; and all such 
real estate or the improvements thereon so bid off for 
the county shall continue liable to be taxed in the same 
manner as if they were owned by individuals, and such 
taxes and charges thereon shall be a lien on such real 
estate or improvements, and shall be paid ont of the 
county treasury, while such lands belong to the county, 
but no lands so bid off for the county shall be offered 
for sale for any tax levied thereon subsequent to such bid 
until it shall have been redeemed, or shall be sold by the 
county. When such real estate or improvements so bid 
off for the conuty shall not be redeemed as provided by 
law, the tax collector shall execute to the county in his 
official name, a deed of release therefor, witnessed and 
acknowledged in like manner as deeds to individuals, 
which shall have the same furce and effect as convey- 
ances executed to individuals for real estate and improve- 

= ments sold for taxes. 

Sec. T. At any time after the third Monday in 
November, and before the sale of the property of any 
delinquent tax~payer, he may pay the taxes due thereon, 
together with fifteen per cent. aditional. 

Sxo. 8. After receiving the taxes and costs for any 
property sold, the tax collector shall issue to the pur- 
chaser a certificate that he has sold such property, 

Certificate of (describing it) specifying the amount of taxes and costs, 
my and that the same was sold for the payment of delinquent 

_taxes for the year 18—, dating such certificate on the 

day of sale. 
Sro. 9. The purchaser shall file such certificate in 
the office of the county recorder, and it shall constitnte 
a valid lien against the property specified therein, and 
shall entitle the purchaser, at the expiration of the time 
specified by law within which such property may be 
Deed for redeemed, to a deed, which the tax collector shall offi- 
property. cially execute, and for which the tax collector shall receive 
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from the purchaser the sum oftwo dollars and- fifty 
cents. - 

Sro. 10. All property so sold for delinquent taxes - 
may be redeemed by any person interested therein, as in 
this act provided, by paying to the purchaser, or deposit- 
ing with the tax collector for him the amount of taxes. 
and costs, and the additional percentage prescribed by Redemption of 
this act ; in which case the tax collector shall mark the ia 
word “redeemed,” the date, and by whom-redeemed, 
across the certificate on file in the recorder’s office, and 
also mark the word “ redeemed,” on the assessment roll, 
for which services the tax collector shall receive from 
the redemptioner the sum of one dollar. 

Seo. 11, Said delinquent list, or copy thereof, certi- 
fied by the county auditor, showing unpaid taxes against 
any person or property, shall be prima facie evidence in 
any court to prove the assessment, the property assessed, 
the delinquency, the amount of faxes due and unpaid, 
and that all the forms of law in. relation to the 
assessment and levy of such taxes have been com- 
plied with. ; 

Sro. 12. An act to establish a code of civil procedure 
for Idaho Territory, so faras the same is not incon- 
sistent with the provisions of this act, is hereby made . 
applieable to proceedings under this act: and any deed 
derived from a sale of real property under this act shall 
be conclusive evidence of title except as against actual 
frauds, or prepayment of the taxes upon which such 
sale was made, and shall entitle the holder thereof to a 
writ from the district court to obtain possession of such 
property; Provided, That the tax collector, in selling 
said property, shall only sell the smallest quantity that Amount to be 
any purchaser will take and pay the taxes and all costs, ™ 
in all cases to be designated by the owner or possessor 
thereof, if present; And provided, further, That when 
property is sold belonging to minors, or persons under : 
legal disability, they shall have until six months after 
such disability is removed to redeem said property by 
paying the whole amount of the taxes, and all subse- 
quent taxes and interest paid by and due to the purchaser 
of said sale; but this provision shall not apply when the 
executor or administrator of -the estate, or the father, or, 
in case of his death, the mother or guardian of such mi- 
nor children, has been personally notified of such taxes 
and sales: And provided, further, That the real estate 
so sold for taxes may be redeemed from such sale, as in 
ease of sale upon execution, as proyided in civil cases, 
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hy paying to the tax colleetor the total amount of taxos 
and all costs, with fifty per cent. thereon; And provided 
„further, That if the same is paid within three mouths 
trom the date of the certificate of sale, it shall be for the 


` total amount of the taxes and all costs, with twenty-five 


per cent. thereon. All moneys collected under this act 
shall, without delay, be paid tothe treasurer of the coun- 
ty, to be distributed to the proper funds; and each col- 
lection and the date thereof, shall be entered opposite the 
‘proper name, or property, in the delinquent tax list, 
which shall be open to public inspection. 

Sec. 18. The tax collector shall, on receipt of any 
money for taxes, enter the same on his delingnent list, 
opposite the name of the person delingnent, or oppo- 
site the description of property; and shall, on the tirst 
Monday in each month, after the time fixed in this act 
for the commencement of sales of the property of delin- 
quent tax-payers, pay to the county treasurer all moneys 
collected by him for taxes, taking duplicate receipts for 
the amount so paid, one of which receipts he shall, on the 
same day, file with the auditor, and shall, at the same 
time, file with said auditor a list of all sales made by 
him up to that date for taxes, under the provisions of ` 
this act, stating therein the names of the delinquents, if 
known, or, if unknown, a description of the property. 
He shall, on the Saturday next preceding the first Mon- 
day in March in each year, pay to the county treasurer 
all moneys received by him for taxes, and not previously 
paid over, taking duplicate receipts therefor, one ofwhich 
shall be filed with the auditor, and shall at the same time 
file with the anditor a listof all sales made by him, and 
not previously filed, as herein provided. He shall also 
on the day last named, make and file with the county 
auditor an affidavit stating that he has paid to the county 
treasurer all moneys collected by-him for taxes prior to 
that date and filed the receipts therefor, and that the sev- 
eral lists filed by him, as herein directed, contain all the 
sales made by him under the provisions of this act. On the 
first Monday in December in each year ihe tax collector 
shall attend at the office of the county auditor with the 
delinquent list, or lists, and the auditor shall then care- 
fully compare the same with the treasurer’s receipts and 
statements filed by the tax collector, and if the same shal] 
have been found to be correct, the auditor shall give to 
the tax collector a receipt specifying the same. The tax 
collector shall at the same time deliver to the auditor a 
written statement of all delinquent taxes upon said: 
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delinquent list, or lists, remaining uncollected, or for Same, 
which sales have not been made, with his reason in detail 

for not being able to collect the same, or for not making 
sales; and the auditor shall immediately file the said 
delinquent list, or lists, and statement, with the clerk of 

the board of equalization, and the board of equalization 2 
shall revise the same by striking off such taxes as cannot 

be collected; the delinquent list, or lists, shall then be 
returned to the auditor, who shall note the changes made, 

and shall then return the same to the tax collector. The 
county auditor shall, in his next report to the territorial « 
auditor, or controller, state the amount stricken off the 
delinquent list, or lists, by the board of equalization. 

Sro. 14, This act shall not effect any action or actions Actions 

now pending for taxes now delinquent, or the enforcement Pending. 
of any judgment now obtained, or which may hereafter 
be obtained, for any such taxes now delinquent. The 
aszegsor shall advertise, and after twenty-one days’ notice, . . 
as heretofore provided, sell all property upon which there 
is a lien for delinquent taxes, which attached prior to the 
passage of this act, and for which an action has not been 
commenced, in the same manner as delinquent taxes are 
collected under this act; Provided, Said property shall 
not be sold before the first Monday in July, A. D. 1881. 
All officers now having in their possession delinquent tax 
lists, upon which there ave uncollected taxes upon which 
suit has not been brought, are required within thirty 
days after the passage of this act, to deliver the same to 
the assessor of the proper county. 

Sxo. 15. All acts and parts of acts in conflict with 
this act are hereby-repealed. . 

Sro. 16. This act to take effect and be in force from 
and after its passage. ‘ 

Approved Feb. 10, 1881, at 2 o’clock r. m. 
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POLL TAXES, 
AN ACT 


TO SECURE THE COLLECTION OF POLL TAXES. 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


= Secrron 1. It shall be the duty of the officer charged 
by law with the collection of poll taxes in the several 
counties of this Territory, during the month of January 
next succeeding any general election, to copy into a book 
furnished him by the Board of County Commissioners 
of his connty, to be known as the * Poll Tax Book,” the 
name of every person on said poll lists subject to the 
payment ofa poll tax. The names shall be alphabet- 
ically arranged according to the first letter of the family 
name, and said book shall be kept in his office us a pub- 
~ lie record. Such officer shall from time to time add to 
the lists in said book, under the proper letter, the names 
of any residents of his county, or of any persons who 
may become residents of said county, or who may at- 
tain their majority, who are subject to the payment of a 
poll tax. And any resident of the county may require 
such officer to insert in said book, under the proper letter, 
any omitted name of any resident of said county who is 
Wint omis- subject to the payment ofa poll tax, and for the will- 
Son oF names. fy] omission from the proper place in said book of any 
resident of his county subject to the payment of a poll. 
tax, such officer shall be guilty of a misdemeanor in 
office, and he shall forfeit to the school fund of his connty 
the sum of twenty-five dollars for each name so willfully 
omitted, to be recovered in an action on his official bond 

by the County Superintendent of Public Instruction. 
Szc. 2. Such officer shall each year collect one poll 
tax from every person in his county required by law to 
pay such tax, and at the regular meeting of the board 
. of County Commissioners, in October each year, he shall 
produce his poll tax’books to the board, and he shall 
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be charged with one poll tax for every name in said 
hook, and shal] only be discharged by showing that he 
has collected the tax of every person named in said book, Collection of , 
or that those from whom he has failed to collect such ii 
poll tex have died, removed from the county, or become 
exempt, or that for some other sufficient reason the tax in 
such case could not be collected; and every poll tax from 
which he is not thus discharged by the board, he shall 
collect on or before the fifteenth day of November then 
next ensuing, or shall be finally charged ‘therewith ; and 
the board shall cause action to be brought upon the _ 
official bond of such officer for the amount of such final 
charge, together with the amount of any other poll 
taxes he has willfully failed to collect; and in any such 
action, proof that the name of any delinquent is on his 
poll tax book, and that le was not discharged from the 
collection of the tax from such delinquent ‘by the Com- Delinquents. i 
missioners, or that any resident of the county had given 
him the name of any delinquent as that of a person 
subject to the payment of such tax, shall be prima facie 
evidence of such willful neglect by the officer, and shall - 
ouly be rebutted by proof that the tax is paid, or that 
the alleged delinquent is exempt or not subject to poll 
tax in the county, or that it could not be -collected by 
the means afforded by law. 

Sro. 8. No name onceentered on said poll tax book 
shall be erased therefrom, except by the direction of the 
Board of County Commissioners, on the ground that the 
party is not subject to the tax; and any name once Nameson poll 
placed on a poll tax book shall be carried to the new “*>° 
books, successively, to be prepared after each general 
‘election, unless so directed to be omitted. 

Szo. 4, Within sixty days from the passage of this 
act, the officers charged with the collection of such tax 
in the several cswhties of the Territory, shall prepare Preparation for 
such poll tax books for their respective counties from?™ ‘* Poo 
the poll lists of the last general election, which shall be 
the poll tax books of their respective counties until 
another is prepared after the next general election, as 
directed by this act. 
' Seo. 5. This act shall take effect and be in force 
from and after its passage. 

Approved February 16, 1881. 
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5 
SCHOOLS. 
AN AOT 
TO AMEND THE GENERAL SCHOOL LAW OF IDAHO TER- 
_ RITORY. 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of Ldaho, as follows: 


Seeron 1. That section 8 of an act entitled, “An Act 
to establish a Public School System and to provide for 
the maintenance and supervision of Public Schools,” ap- 
proved February 21st, 1879, be and the same is hereby 
amended by the addition of a third sub-division, to 
read as follows: Third—To prepare and have blanks 
printed for Teachers’ licenses in such form as to comply 
with the requirements of section 6 of this act; the said 
blank certificates or licenses shall be farnished to County 
Schoul Superintendents as other blanks are supplied. 

Sec. 2. Amend section 18 by striking out all after 
the words “Provided further,” and inserting in lieu there- 
of the following: 

That each school district now organized, or which may 
hereafter be organized, within the Territory, shall keep 
at Teast three months school in each school year, to entitle 
it to draw any of the public moneys, and all moneys re- 
maining in any school fund to the credit of any district, 
whieh had been apportioned to,the same for tle preced- 
ing school year, shall, after the first Monday in Septem- 
ber of each year, revert tò the County School Fund of 
the proper county, to be re-apportioned as other school 
moneys are apportioned. 

Bec. 3. Section 21 of said act shall be amended to 
read as follows: 

That whenever, at least, four heads of families, repre- 
senting at least 10 children of school age, petition 
the County Sebool Superintendent for the organiza- 
tion of a new school district, or for the sub-division of,' 
or change in, the boundaries of an old one, the Schoo} 
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Superintendent shail immediately notify the Clerk of the School äis- 
Boara of Trustees of the district, or distriets, to be af- 
fected by the chang proposed; that a petition is on file 
in his office, and shall state in said notice the proposed 
change or changés to be made, and that the said petition 
will be presented to the Board of County Commissioners 
at their next regular meeting forfinal action. TheCoun- 
ty School Superintendent shall present to the board of 
County.Commissioners at their first regular.meeting after 
having received such petition, this said petition, together 
with all information in his possession relative to the said petitions for: 
petition, and if twenty days shall have elapsed since the 7°” 
Clerk of the Board of Trustees of the district to be af- -~ 
fected by said change, was notified, then the Board of 
County Commissioners shall take into the consideration 
of said petition any remonstrances that may be presented, 
and may aneo modify, or disapprove of said petition, 
and their disapproval shall only be wpon the grounds 
that such organization, or change of boundaries, would Ground of,” 
be unjust to individuals or thecommunity. It shall be the 7" 
duty of the Clerk of the Rowd of School Trustees, when "u 
notified by the School Superintendent of a proposed ; 
change in his district, to post notices in at Jeast three 
publie places in his district, that a petition has been filed Notice of peti- , 
in the office of the School Superintendent stating the districts 
proposed change to be made, and call a public meeting : 
- of the inhabitants of said district, at the school house 
in said district, or if there be no school house, then at 
some suitable place in said district, said public meeting : 
to be held within five days from the time of posting said Mecting-for re” 
notices; which said meeting shall be for the purpose of 
affording to any person or persons who might be inju- 
riously affected by said petition the opportunity of re- i 
monstrating against said petition, provided that this sec- 
tion shall not be construed to authorize the increase of eee Oi ay 
. * ‘ w . . . 5 

districts in Ad& “County beyond the limitation fixed in county. 
the act creating the Independent School District of Boise 
City. 

Seo. 4, Section 26, shall be amended by striking ont 
all after the word “qualified” in the seventh line, and 
inserting in lien thereof the following; Provided, That Time of hold: 
the annual election in Nez Perce and Idaho counties certain coun- 
shall be held on the firet Monday in January. ce 

Sro. 5, Section 42 ofsaid act, shall be amended to read 
as follows: Each county school examiner shall hold four 
meetings each year for the examination and licensing of 
teachers; said meeting shall be held in the county seat; 
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Bsamination the first of said meetings to be held on the first Wednesday 
* in February, 1881, and quarterly thereafter; the schoul 
examiner shall give ten days notice of seid meeting by 
having the same published in a newspaper having a 
general circulation in the county, and if there be no 
Notices, aper published in the county, tlen by notices in at 
east five public places in the county; the examinations 
there held shall be held public, aud shall continue from 
day to day until all the applicants shell have been ex- 
amined; said examination shall be conducted by both 
Ald for exam- written and oral ponot and answers; said county 
examiner may, if he deem it expedient, call to his as- 

sistance any one who is a practical teacher, 

Sec. 6. Section 43 of said act shall be amended to read 
as follows: The county examiner shall examine persons 
applying for certificates to teach in orthography, reading, 

Branches for penmanship, arithmetic, grammar, modern geography, 
me and history of the United States, asking questions to 
test the general knowledge of the candidates, and their 
ability to impart oral instruction, relating to the sub- 
Certificates. jects treated in the text books; and no person shall be 
granted a certificate who, in the judgment of the exam- 
-. Iner, dues not possess the ability to impart oral instrue- 
tion to such a degree as to render the applicant a suceess- 
ful teacher. County examiners are authorized to issud 
Fiat grade. three grades of certificates, viz: First grade shall bo 
valid in the county for two years, to those who shall an- 
swer correctly not less than seventy-five per cent. of the 
questions asked in any one branch, and not less than 
n nety per cent, on the general average. Second grade 
valid for one year to those who answer correctly not less 
than fitty per cent. in any branch, with a general averago 
Third grade. ot seventy-five per cent.; third grade to be valid in a given 
district only for six months to those who answer correctly 
not Jess than forty per cent. of any one branch, with a 

general average of fifty per cent. 

Sec. 7. Section 44 of said act shall be amended by 
adding the following; /?rovided, that the examiner may 

Permits, grant permits to tench to those who in his opinion are 
qualified to teach, which permits shall answer all tho 
purposes of certificates till the next quarterly examina- 
tion. 

Src. 8. The Board of County Commissioners shall 

Stattonery for audit and allow bills for blank books, stationery, &c., as 

examination. nay be required in the examination of teachers; and 
warrants may be drawn upon the general school fund of 
the evunty. 


Second grade. 
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Sec, 9. All acts and parts of acts in conflict with this 
act are hereby repealed. 

Sxo.10. This act shall take effect and be in force 
from and after its passage. 

Approved February 10, 1881. 


TERRITORIAL SECRETARY, 


AN ACT 
REGULATING THE FEES OF THE TERRITORIAL SECRETARY, 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows? 


Srorron 1. That it shall be lawful for the Territorial 
Secretary to charge and collect the same fees for official 
cortitieates, copying, administering oaths and taking 
ackfiowledgments as are now allowed by law to County 
Recorders and Notaries Public for similar services. 

Suc, 2 This act shall take effect and be in force from 
and after its passage, 

Approved February 9, 1881, 


Fees. 


COUNTY COMMISSIONERS, 


TE AN ACT 


ENTITLED “AN ACT TO AMEND AN ACT, CREATING THE 
BOARD OF COUNTY COMMISSIONERS, AND DEFINING 
THEIR DUTIES AND POWERS," APPROVED JANUARY 
15, 1875, 


Beit enacted by the Legislative Assombly of the Terri- 
tory of Ldaho, as follows: `. 


Srorrox 1. Section 18 of said act is amended to read 
as follows: 
Sro. 18. The Board of Commissioners shall cause to 


+ 


248 


COUNTY OFFICERS— FEES OF JUSTICES OF THE PEACI, 


Court house, 
jail, etc, 


Offices for 
county officers. 


Contracts. 


Book of record 


and stationery. 


be erected and furnished, a court Rouse, jail,and such 
other public buildings as may be necessary; and shall, 
when necessary, provide offices, with necessary furniture, 
for the Sheriff, the County Recorder and Auditor, Clerk 
of the District Court, County Treasurer, and Probate 
Judge, and shall draw warrants on the general county 
fund iin payment of the expense ofthe same; Provided. 
that the contract for the erection of any such building 
shall be let, after thirty days’ notice for proposals, to the 
lowest bidder, who shall give security for the completion 
of any contract he may make. respecting the same; 
And, Provided further, no contract shall be let under 
the provisions of this section when the expenses there- 
under will exceed one thousand dollars. 

The Board shall also provide all necessary books of 
Record for the County Recorder and Auditor, County 
Treasurer, County Assessor and Collector, Clerk of the 
District Court, Probate Court, and the Board, 

They shall also provide stationery for the use of the 
Board and so much as is necessary for the use of the other 
county officers in the transaction of official business for 
which no fee is provided by law. 

Sec. 2. All acts and parts of acts in conflict with 
this Act, are hereby repealed. 

Szo. 3. This act shall take effect and be in force from 
and atter its passage. = 

Approved February 4, 1881. - 


COUNTY OFFICERS—FEES OF JUSTICES 
OF THE PEACE, 


aeaaaee m 


AN ACT 


TO AMEND AN ACT ENTITLED “AN ACT DEFINING THE 
DUTIES AND FEES OF COUNTY OFFICERS," AP- 
PROVED JANUARY 13, A. D. 1871. 


Be it enacted by the Leyislative Assembly of the Terri- 
es of idaho, as follows è 


Srorion 1. That Section 10 of an act entitled, “ An 
Act defining the duties and fees of County Officers,” ap- 
proved January 13th, 1871, is hereby amended so as to` 
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read as follows: Section 10. Every justice of the peace Fees for Yus- 
may lawfully charge, demand and receive the following Bess, S 
fees for services rendered in discharging the duties im- 
posed on him by law: For filing each paper, twenty-five 
cents; for issuing any summons, writ or process, by 
which action is commenced, fifty cents; for entering such 
cause onhis docket including all docket entries before 
judgment, fitty cents; for subpoena to witness, twenty- 
five cents; for administering an oath ov -affirmation, 
ineluding jurat and certificate, twenty-five cents; for 
issuing writ of attachment or of arrest, or for delivery 
of property, one dollar; for entering any final judgment, 
for each folio, twenty-five cents; for taking and approv 
ing any bond or undertaking direeted by law to be taken 
or approved by him, fifty cents; for taking justification 
to bond or undertaking when required by law, after excep- 
tion to sureties, one dollar; for swearing a jury, fifty 
cents; for taking depositions per folio, thirty cents; for 
entering satisfaction of judgment, fifty cents; for copy 
of judgment, order, docket, proceedings, or paper in his 
office, per folio, twenty-five cents; for issuing commission 
to take testimony, fifty cents; for making up and trans- 
mitting transcript and papers on appeal, two dollars; for 
making up and transmitting papers on change of venue, 
including copy, certificate and order, one dollar; for 
issuing search warrant, fifty cents; for issuing an ‘exe- 
cution, fifty cents; for celebrating marriage and return- 
ing certificate to the recorder, five dollars; for all services 
and proceedings before a Justice of the Peace in a crim- 
inal action or proceeding on examination, when an 
examination is not waived, or trial upon an issue of fact, 
six dollars; when an examination is waived, or there is 
a plea of guilty, three dollars; for taking bail after com- 
mitment in criminal cases, fifty cents; for entering an 
action without process, fitty cents; for entering jadgment 
by confession, and only on’ affidavit ss required in the 
District Court, in full for all services before execution, 
one dollar. 

Sro. 2. All acts and parts of acts in conflict with the 
provisions of this act, are hereby repealed. 

Szo. 8. This act to take effect and be in force from 
and after its passage. f 

Approved February 9, 1881. 
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COUNTY TREASURERS. 


Cre een! 


AN AOT 


TQ AMEND AN ACT, ENTITLED “AN ACT CONCERNING 
COUNTY TREASURERS,” APPROVED JANUARY 12, 
1875, 


Be ìt enacted by the Legislative Assembly of the Terri- 
= tory of Ldaho, as follows: 


Section 1. That section eleven (11) of said act be 
amended so as to read as follows: 

So soon as there be sufficient fund in the treasury of 
the county, to redeem the orders or warrants drawing in- 
terest, the County Trensurer shall give notice in some 
newspaper in his county, or if no newspaper be printed 

Amending See, 12 his county, then by written or printed notice, posted 

11, of an act upon the court- house door, stating therein that he is 

concerning. ready to redeem said orders or warrants; and from the 
date of such notice, said orders or warrants shall cease to 
draw interest. 

Seo. 2. This act shall take effect and be in force 
from and after its passage. 

Approved January 10th, 1881. 


OFFICE OF DISTRICT ATTORNEY FOR 
EACH COUNTY. 


mensae aaea eara 


AN AOT 
CREATING THE OFFICE OF DISTRICE ATTORNEY FOR 
EACH OF THE ORGANIZED COUNTIES OF IDAHO 
TERRITORY, AND DEFINING THEIR DUTIES AND 
COMPENSATION. 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Secrton 1, The office of District Attorney for each 


* 
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of pe organized counties of this Territory is hereby cre- Creaton, 
ated, 

Sro 2 Such District Attorneys shall be elected, for 
a regular term, at the general election in the year one tection, 
thousand eight hundred and eighty two, and bienially 
thereatter. ‘Their term of office shall commence on the Term of oftice. 
firat Monday in January next sueceeding their elec. 
tion and continue two years, and until their successors 
are elected and qualified. Re 

Sue. 3. The bond of District Attorneys to be elected Bond. 
or appointed- under this aet shall be in the sum of two 
thousand dollars; and be conditioned as follows: 

Wherear, the above bounden .... ...... was elected 
(or appointed) District Attorney of the County of ......, 
on the .. day of ...°7, A. D. ...., now therefore the 
condition of the above obligation is such that if the said 
eee erea voee Bhall faithfully perform his duties as such 
District Attorney, and pay over, in the manner preseribed 
by law, all moneys which shall come into Itis hands by 
virtue of his office, and deliver to his successor in office 
all books, records, papers, and other things belonging to 
his said office, then the above obligation shall be void, 
otherwise to remain in full force. 

Bro. 4. No person shall be eligible, or be elected to Higtbitty, 
or hold the office of District Attorney under this act who 
is notan attorney. and counselor at law, dnly licensed to 
practice as such in the District Courts of the Territory, 
and District Attorneys shall not hold any other county or 
any Territorial office, during their term of office as such 
District Attorneys. 

Svo. §. When there shall be no District Attorney for 
the county, or when he is absent from the Court, or when im case of ab- 
he shall have acted as counsel or attorney for a party ac- (gur'to up- 
eused in relation to the matter of which the accused point 
stands chargvedyand for which heis to be indicted or tried, 
or when he is near of kin to the party to be indicted or 
tried on a criminal charge, or when he is unable to at- 
tend to his duties, the District Court may by an order, 
to beentered in the minntes, stating the cause therefor, 
appoint some suitable person to perform for the time be- 
ing, or for the trial of such accused person, the duties of 
auch District Attorney; and the person so appointed 
shall have all the powers of the District Attorney while 
so acting, and shall receive the fees of the District At- 
torney for all services by him performed. - 

Sec, 6. It shall be the duty of the District Attorney: Duties 

i, To prosecute or defend all actions, applications, or 


to 
or 
Lo 


DISTRICT ATTORNEY FOR EAOH COUNTY. 


motions, civil or criminal, in the District Court of hi 
Where the county, in which the people, or the Territory, or county 
penple a party. is interested, or a party; and“ when the place of trial is 
changed, in any such action or proceeding, to another 
county, he shall proseente or defetid the-same in such 
other county; - 
2. To prosecute all criminal actions before the Probate 
and Justices’ Courts of his county, other than those ex- 
Incriminat ercising the pele jurisdiction of incorporated cities and 
villages; and upon the request of magistrates to cun- 
duet all criminal examinations which may be had before 
such magistrates; and prosecute or defend all civil 
actions before the ‘Probate and Justices’ Courts of the 
county, in which the people, or the Territory, or the 
County is interested, or a party; 7 
AdvicotaCom- 8, To give advice to the board of County Com- 
misiones missioners and other officers of his county, when 
requested, in all matters in which the people, or the 
Territory, or County is interested, or relating to the 
discharge of the official duties of serch board or officers; 
Attend Grand 4, To attend when requested by any grand jury, for 
° the purpose of examining witnesses before them; to 
give them advice in any legal matter before them; to 
raw bills of indictment, informations and accusations; 
to issue subpoenas and other process requiring the at- 
tendance of witnesses; . 
5. On or before the first Monday in each month to 
Disposal of pay over all money collected or received by him during 
Tecte the preceding month, belonging to the county or Ter- 
ritory, to the County Treasurer, and take his receipt 
therefor, and to file on the first Monday of Jannary in 
each year, in the office of the Auditor of his county an 
Toile account. account, verified by his affidavit, of all money received 
by him during the preceding year, by virtue of his 
office, tor fines, forfeitures, penalties, or costs, specifying 
the name of each person from whom he receives the same, 
the amonnt received from each, and the cause for which 
the same was paid; and for every neglect or refusal to 
pay over such moneys, or to render such account, he 
shall be guilty ofa misdemeanor, and be fined not less 
than one hundred, nor more than five hundred dollars; 
6. To perform all other duties required of him by 
any law. f 
Seo. 7 When any District Attorney shall receive 
any money for fines, forfeitures, penalties, or costs, he 
shall deliver to the person paying the same, duplicate 
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receipts therefor, one of which shall be filed by sneh Receipts for 
person in the office of the County Treasurer, ceived. 

Src. 8. No District Attorney shall receive any fee 
or reward for or on behalf of any prosecutor or other 
individual for services in any prosecution or business to 
which it shall be his official duty to attend or discharge; Restrictions. 
nor be concerned as attorney or connsel for either 
party other than for the Territory, People, or County, 
in any civil action depending upon the same state of 
facts npon which any criminal prosecution, commenced 
but not determined, shall depend; and no law-partner of 
any District Attorney shall he engaged in the defense of 
any suit, action, or proceeding in which said’ District 
Attorney appears on behalf of the People, Territory, or 
County. 

Sec. 9. The District Attorney shall] receive for com- 
pensation the sum of three hundred dollars each per 
annum, which shall be paid half -yearly from the Compensation. 
Territorial Treasury, as now paid to the District 
Attorneys of this Territory; and the following fees shall 
be paid out of the treasury of the respective counties, 
as other current expenses are paid: 

For every prosecution tor a felony upon a plea of not 
guilty, where the punishment may be death, one 
hundred dollars; 

For every prosecution for a felony upon a plea of not Fees. 
guilty, where the punishment is imprisonment in the 

‘erritorial prison, fitty dollars; 

For every prosecution for a misdemeanor upon a plea 
of not guilty, twenty-five dollars; 

For every examination before a magistrate, twenty 
dollars; ten per cent: of all moneys collected by him on 
forfeited bonds, undertakings and recognizances, or by 
civil action; 

For every peasecution for a felony or misdemeanor 
where the defendant pleads guilty, or where the action 
is determined upon an issue of law, one half the forego- 
ing fees. Ifthe District Attorney of one county shall 
be required to po to another county to transact any 
bnsiness.as District Attorney, he shall be paid by his 
county the amount of his necessary expenses in trans- 
acting such business, in addition to his salary and fees, 
Whenever upon the trial of a person upon an indict- 
ment it shall appear to the satisfaction of the Conrt that 
the accused is poor, and unable to procure the services of 
connsel, the Court may appoint counsel to conduct the 
defense of the accused, for which service such counsel 
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shall be paid out of the county treasnry, ie the order 
of the Judge of the Court, the same sum allowed by law 
to the District Attorney in the same case. 
Ofice offer, Seo. 10. The office of District Attorney for each of 
abolished. the district attorney districts, as by established law, is 
hereby abolished from and after the first day of January, 
1883, and the act entitled “An Act concerning district 
attorneys,” approved January 14th, 1875; and the act 
entitled “An Act relating to district attorneys and defin- ` 
ing their duties,” approved January 14th, 1875, from and 
after the first day of January, 1883, shall cease to be of 
any force and effect. 5 
Attomey ofthe Src. 11. The District Attorney of the county where 
taining the the capital of the Territory is located, shall attend to all 
eapital taat- cases appealed to the Supreme Court of the Territory, 
tend Supreme. from the District Court, in which the people or the Ter- 
ritory, or a county, is a party, in behalfof the people or 
the Territory, or the county, and for each case in which 
it shall be necessary to appear, he shall receive a com- 
Compensation. pensation of fifty dollars, payable out of the Territorial 
treasury, out of any ‘moneys not otherwise appropriated. 
The Supreme Court of the Territory shall certify to his 
bill, and upon presentation thereof, so certified, to the 
Territorial controller, the controller is directed to draw 
his warrant upon the Territorial Treasurer for the amount, 
and the treasurer is directed to pay the same. 
Sro. 12. Where by reason of death, resignation, or 
Yacancy, how otherwise, there shall be a vacancy in the office of Dis- 
trict Attorney for any county, the board of County Com- 
missioners of such county shall fill such vacaney by the 
appointment of some suitable and qualified person, who 
may hold such office for the residue of the unexpired 
term, and until his successor is elected and qualified. 
Sxo. 18. This act shall take effect and be in force 
from and after its passage. 
Approved February 10, 1881. 
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DISTRICT ATTORNEYS. : 


AN ACT 


AMENDING “AN ACT RELATING TO DISTRICT ATTOR- 
NEYS AND DEFINING THEIR DUTIES,” APPROVED 
JANUARY 14, 1875. 


Be it enacted by the Legislative Assembly of the Terri- - 
tory of Idaho, as follows: 


Section 1. That section 1st of said act be amended 
as follows: The Territory of Idaho is hereby divided 
into three districts, for the purpose of defining the juris- District attor- 
diction of the several District Attorneys of said Terri- °F 
tory: Distric No. 1 shall consist of the counties of Nez First aistrict. 
Perce, Idaho ‘and Shoshonee; District No. 2 shall con- gecona 
sist of the counties of Boise, Alturus, Custer and Lemhi; “trict 
District No. 3 shall consist of the counties of Owyhee, Thira district, 
Ada, Oneida, Bear Lake, Washington and Cassia. 

Seo. 2. That Willard Crawford, or his suecessor in pistrict attor- 
office, is hereby authorized to attend to the duties of Dis- pey for Wash- 
trict Attorney in said counties of Washington and Cassia coun- 
Cassia, = ags 

Szo. 8. Each District Attorney shall appoint, and Deputy district 
at all times have a deputy in each of the counties of his*“°"* 
district, except the county of which the District Attor- 
ney is himself aw@sident. Such deputies shall be com- 
petent persons, licensed to practice in the District Court, 
and shall have, within the county of their residence, all 
the powers and authority conferred by law upon District 
Attorneys. j 

Further amend said bill by making section 3 read. 
section 4. 

Szo. 4. This act shall take effect and he in force from 
and after its passage and approval by the Governor. 

Approved February 10, 1881, 


" 
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DISTRICT COURTS IN EACH COUNTY. 


ret 


AN ACT 


ESTABLISHING. DISTRICT COURTS IN EACH OF THE OR- 
GANIZED COUNTIES OF THIS TERRITORY, AND PRO 
VIDING FOR THE EXPENSES THEREOF, 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Establishment. Srcrion 1. District Courts are hereby established, to 
be held in each of the counties of this Territory which 
~ have been or may hereafter be organized by law, for the 
purpose of hearing and determining all matters and 
„— causes arising under the Jaws of the Territory. 

fom ë Sec. 2 There shall be paid to each of the Justices 
of the Supreme Conrt, ont of the Territorial Treasury, for 
each term of a District Court held by him for the trial 
and disposition of causes, and the transaction of business 
under the laws of the Territory in other counties than 
thet in which he resides, the sum of one hundred dol- 
lars, for his personal expenses in traveling and holding 
suchterms; Provided, Congress shall not increase their 

com pensation. 
_ Seo. 8. In order.to avail themselves of the benefit of 
this act, each of said Justices must, after A. D. 1881, 
Toholdtwo hold at least two terms of the District Court a year, in 
unites communis: each of the organized counties in his district, unless the 
fhatonlpone board of County Commissioners of any county or coun- 
termis neces- jes shall certify, in the manner prescribed by the next 
` section, that in their opinion not more than one term is 
necessary, in which case only one term need be held in 
such county or counties. There shall be at least one 
erm held in each year in each of the organized coun- 

ties. 

Commissioners Eo. 4. The board of Commissioners of each organ- 
only ons term ized county in this Territory, at their regular meeting 
is necesserys held next before the annual term of the Supreme Court, 
x each year, if in their opinion but one term of the 
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District Court.will be necessary, in their county in the 
year next succeeding such term of the Supreme Court, 
must make a certificate to that effect, and forthwith 
transmit the same, by mail or express to the clerk of the 
Supreme Court. 

Sec. 5. Each of said Justices may, semi-annually, on Justice to 
the first day of January and July of each year, make and ¢ftemnshelt 
certify an account against the Territory showing the 
number of such terms of District Court that have been 
held by him during the six months next preceding the 
» date of such account, and transmit the same to the Ter- 
riturial Controller; and upon the receipt of such acconnt, 
said Controller shall issue to the Justice so certifying, Controller to 
a Territorial warrant at the raté of one hundred dollars ““° Varant 
for each such term so certified to have been held by him. 
Such warrants shall be drawn upon the general fand of 
the Territory, and shall be paid in the same manner as 
other warrants on that fund are paid. 

Sro. 6. This act shall take effectand be in force from 
and after its passage: Provided, this act shall only re- 
main in force until the Ist day of January, A. D. 1883. 
” Approved February 4, 1881. 
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AN ACT 


BETTER TO SECURE THE PURITY OF ELECTIONS AND PRO- 
VIDE FOR CASES OF CONTESTED ELECTIONS. 


Be it enacted bythe: Legislative Assembly of the Terri- 
tory of Idaho as follows: 


Secrion 1. Any person who shall give, or promise, or 
offer to an elector of this Territory, or to any one claim- 
ing to be an elector thereof, any money, or valuable thing 
whatsoever, or reward or consideration of any kind or 
description, for, or whereby his vote at any election is, or 
may be influenced, or who shall give or promise to give Bribery of 
to any other person any such consideration whereby the“? 
vote of any elector may be or is intended to be influenced, 
and any elector who shall receive for himself or for 
anther, or agree to receive any money, reward, or valu- 
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ELECTIONS. 


Voting with- 
out qualiica- 
tions, 


Marking of 
ballots. 


False certifi- 
vate of elec 
don, 


Riotous cou- 
duct at eice- 


able thing as a consideration for his vote at any election or 
tor withholding the same, shall be guilty of a misdemean- 
or, and on conviction thereof shall be punished by fine, in 
any sum not less than twenty-five dollars, and not more 
than one hundred dollars, or shall be imprisoned in the 
county jail fo a term of not exceeding six months, or by 
both such fine and imprisonment. . 

Sec. 2. If at any election held in this Territory, any 
person shall personate another and vote, or attempt to 
yote as, or in the name of such other, or shall vote or 
attempt to vote thereat without possessing the qualifica- 
tions of an elector, or vote more than once at the same 
election, or do any unlawful act to secure an opportunity 
to vote himself, or for any other person to do so, he shali 
upon conviction thereof be punished by a fine of not less 
than twenty-five dollars, nor more than one hundred dol- 
lars, or by imprisonment in the county jail for not 
exceeding six months, or by both such fine and imprison- 
ment. ‘ 

Seo. 8. If any officer of election shall prior to the 
time fixed for counting the ballots at the close of the 
polls, examine any folded ballot, or make any mark upon, 
or crease tle same, so as to distinguish such ballot from 
others found in the box,sh all be guilty of a misdemeanor, 
aud upon conviction shall be punished as is provided in 
the last section. 

Sec. 4. Any officer of election who shall alter or de- 
stroy, or abstract any ballot alter the same lias been de- 

sited in the ballot box, or shall add or attempt to add 
any ballot to those legally polled, or substitute any others 
in place of those which have been polled, or read the 
contents of any ballot differently from that cast, or enun- 
ciate as on the ballot any name otherwise than as 
it truly appears thereon, or who shall make any false 
count, or any false certificate of election returns, or 
assist in making the same, or canses the same to be 
done, or assists or advises therein, shall be deemed guil- 


‘ty of a felony; and on conviction thereof shall be pun- 


ished by a fine not exceeding one thousand (1,000) dol- 
lars, and by imprisonment in the penitentiary for a term 
not exceeding two years, 

Seo. 5. Any person who shall willfully disturb, or 
shall be guilty of any riotous conduct at or near any 
election place or voting precinct with intent to disturb 
the same, or interfere with the access of the electurs to 
the polling place, or in any manner with the free ex- 
ercise of the elective franchise of the voters, or any voter 
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there assembled, or disturb or interfere with the canvass- 
ing of the votes, or with the making of the returns, shall 
be deemed guilty of a misdemeanor, and upon convic- 
tion shall be punished by fine of not less than twenty- 
five dollars, and not more than one hundred dollars, and 
by imprisonment in the county jail not exceeding six 
months, 

Sxo. 6. Itshall be the duty of the Clerkof. board of eee 
County Commissioners of the several counties to make a 
full and complete list of all persons challenged at any elec- List of ehn- 
tion, who shall have taken the oath prescribed in Section 'erse4 votes. 
16 of the act relating to elections; which list he shall 
present as soon as possible to the Prosecuting Attorney 
of his county. It shall be the duty of said attorney to 
examine carefully said list, and uring to the attentior. of 
the next Grand Jury, any and every case of the violation 
of the election laws, and traudulent voting which he may 
have reason to believe has taken place. And any person 
found guilty of falsely swearing in his vote, shall be 
sone guilty of perjury and shall be punished accord- 
ingly. - 
` Bra T. No saloons shall be opened, nor shall any 
liquor be sold, nor given away by any person for the 
purpose of being used as a beverage on the day of any gen- -~ 
eral election, before the final closing of the polls. Each 
sule or gift of liquor, during the prohibited time, shal] Saloons, 
be deemed a separate offense. Any person or persons 
violating the provisions of this section shall be deemed 
guilty of misdemeanor, and on conviction thereof shall _ 
be fined in any sum not less than twenty-five dollars, and 
not more than one hundred dollars for each offense. 

Szo. 8. Whenever any person intends to contest an Contested eteo- 
election of any member of the Legislative Council, or mre 8” 
House of Representatives of this Territory, he shall, 
within ten day After the result of such election shall 
have been determined by the Board of Canvassers, give 
notice in writing to the member whose seat he designs notice ofcon- 


aR. n : 
to contest, of his intention tọ contest the same, and intese 


such notice shall specify the particular grounds upon 
which he relies in the contest. 
Sxo. 9. Any member upon whom the notice men- 
tioned in the foregoing section may be served, shall 
within ten days-atter the service thereof, answer such Answer ofno- 
notice, admitting or denying the facts alleged therein, “> 
and stating speuifically any other grounds upon which he 
rests the validity of his election, and shall serve a copy : 
of his answer upon the contestant. 
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ELFCTIONS, 


Testimony. 


Depositions, 


Subpcanas. 


Sec. 10. ‘In all contested election cases the time al- 
lowed for taking testimony shall be (25) twenty-five days, 
and the testimony shall.be taken in the following order: 

The contestant shall take testimony during the first 
ten days; the returned member during the succeeding 
ten days; and the contestant may take testimony in re- 
buttal only during the remaining five duys of said period, 

Sxo. 11. The party desiring to take a deposition un- 
der the provisions of this—act, shall give the opposite 
party notice, in writing, of the time and place, when and 
where the same will be taken, of the names of the wit- 
nesses to be examined and their places of residence, and of 
the name of an officer before whom the same will be taken. 
The notice shall be personally served upon the opposite 
party, or upon any agent or attorney authorized by him 
to attend the taking of testimony or cross-examining of 
witnesses in the matter of such contest, if by the use of 
reasonablé diligence such service can be made; but if 
pron service cannot be made, the service may be made 

leaving a duplicate ot the notice at the usnal place of 
abode of the opposite party. The notice shall be served 
so ag to allow the opposite party sufficient time by the 
usual route of travel to attend, and one day for prepara- 
tion, exclusive of Sundays, and the day of service. Tes- 
timony in rebbuttal may be taken on three days notice. 

Sec, 12. Testimony in contested election eases may 
be taken at two or more places at the same time. _ 

Src. 18. When any contestant or returned member 
is desirous of obtaining testimony respecting a contested 
election, he may apply for a subpoena, to either of the 
following officers: namely: Any District Judge of the 
Territory, the Probate Judge or any Justice of the Peace, 
Notary Public, Mayor, Recorder, or other civil officer 
authorized to administer oaths within the county where 
the witness resides or may be found. 

Src. 14. The officer to whom the application author- 
ized by the preceding section is made, shall thereupon 
issue his writ of subposna, directed to all such witnesses 
as shall be named to him, requiring their attendance be- 
fore him, at some time and place named in the subpoena, 
in order to be examined respecting the contested_elec- 
tion. 

Sro, 15. It shall be competent for the parties, their 
agents or attorneys, authorized to act in the premises, 
by consent in writing, to take depositions without notice; 
also, by such written consent, to take depositions (whether 
upon or without notice) before any officer or officers 


ELECTIONS, 


authorized to take depositions in civil actions. Any 
written consent, given as aforesaid, shall be returned 
with the depositions. 

Sro. 16. Any person who, having been summoned 


in the manner above directed, refuses or neglects td attend Remsa to tor , 


and testity, unless prevented by sickness-or unavoidable“ 


necessity, shall forfeit the sum of twenty dollars, to be 
recovered, with costs of suit, by the party at whose in- 
stance the subpoena was issued, and for his nse; and shall 
he guilty of a misdemeanor, and Hable to punishment 
by fine and imprisonment, as provided in section two 
of this act. : 

Sxe. 17. AN witnesses who attend in obedience to a 
subpoena, or who attend voluntarily, atthe time and place 
appvinted, of whose examination notice has been given, 


as provided in this act, shall then and there be examined. Exammation; 


on oath by the officer who issued the subpcoana, or, in 
ease of his absence, by any other officer who is anthorized 
to issue such subpoena, or by the officer before whom the 
depositions are-to be taken by written consent, or be- 
tore whom the depositions of witnesses residing outside 
of the county are to be taken, as the case may be, 

Sro 18. “The officer shall cause the testimony of the 
Witnesses to be reduced to writing, together with the 
questions proposed by the parties or their agents, in his 
presence, and in the presence of the parties, or their 
agents, if attending, and to be duly attested by the wit- 
nesses respectively. 

Seo, 19, The officers shall have power to reqnire the 
production of papers; and on the refusal or neglect of 


auy person to produce and deliver up any paper or papers production of 
in his possession pertaining to the election, or to produces rapers. 


and deliver up certified or sworn copies of the same-in 
ease they be official papers, such person shall be liable to 
all the penalties prescribed in section two of this act. 
Seo. 20. Every witness attending by virtue of any 
subpogna herein directed to be issued, shall be entitled to 


receive the sum of two dollars for each day’s attendance, rer diem ana 


—_— 


and the further sum of twenty-five cents. for every mile Mileage of wik 


necessarily traveled ini going and returning; such allow- 
ance shall be ascertained and certified by the officer takin g 
the examination, and shall be paid by the party at whose 
instance such witness was summoned. 

Se. 21. Each judge, officer of town or city, justice 
of the peace, notary publie, or other officers who shall be 
necessarily employed pursuant to the provisions of this 


act; and all sheriffs, constables or other officers who may 
J 
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be employed to serve any subponaor notice herein author- 
Fees of officers. ized, shall be entitled to receive from the party at whose 
~ instanco the service shall have been performed, such fees as 
- “are allowed for similar services in the county wherein 

' *  guelk service may be rendered. 

Sro. 22. The taking of the testimony may, if so stated 
in the notice, be adjourned from day to day. 

Szo. 23. All officers taking testimony to be used in a 
contested erection case, shall, when the same is completed, 
certify and carefully seal and forward the same by mail, 
addressed to the clerk of the Supreme Court at Boise 
City, Idaho; and shall also endorse upon the envelope 
the name of the case in which it is taken, together with 
the name of the party in whose behalf it is taken, and 
shall subseribe such endorsement. The clerk of tlic 
Supreme Court shall immediately on the organization of 
the House at the session, if the house be not then organ- 
ized, transmit the same unopened ‘to that body to which 
the contest, relates. 

Sko. 24. No payment shall be made by the Legisla- 
tive Assembly, or by either House thereof, to either par- 

Expensesof = ty to a contested -cage, for expenses incurred in pros- 
outosted casos, V s * ‘ 
ecnting or defending the same. 

Sxo. 25. This act shall take effect and be in force 
from and after its passage. 

Approved February 7, 1881. 
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Dm anne naan 


. AN AOT 
RELATING TO THE LOCATION AND RECORDING OF MINING 
CLAIMS, 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Sxortoy 1. The mining claims hereafter located upon 
veins or lodes of quartz or other rock in place bearing 
any of the precious or other metals, mentioned in sec- 
tion 2,320 of the Revised Statutes of the United States, 

Widthpfelaim. may extend to three hundred (800) feet on each side of 
the middle of the vein or lode; Provided, that when 
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the locators have set the stakes, posts or monuments, de- 
scribed in the next section to indicate the line of the 
vein, ledge or lode, such stakes, posts or monuments 
shall be taken for the purposes of said location, to mark 
correctly the line thereof, and such line shall not be af- 
terwards changed so as to affect the rights acquired or 
interfere with any locations made subsequently thereto, 

Seo. 2. ‘The locators of any mining claim shall at the 
time of making the location place a substantial stake or 
post, not Jess than four (4) inches square or in diameter, Location. 
at each end of the ground claimed, and as near as practi- 
cable along the course or line of the vein or ledga, and 
also a similar stake or post at each corner of the location. 

Such stakes ar posts shall be at least four (4) feet high 

above the surface, and shall each be marked distinctly 

with the name of the claim. The notice of location 
hereinafter mentioned, shall be conspicuously attached to Notice, how 
one of said center end posts, so that the same may be ea.“ 

sily read; or it shall be conspicnonsly posted.in like man- 

ner at the point of discovery and prospecting work on 

the claim, ‘Where stakes or posts cannot be convenient- 

ly had, well built monuments of stene, of the like height 

above the surface will answer the “purpose of stakes or 

posta, but the nutice must ba so placed on the side of 

such monnment as to be readily seen. . 

Sxo. 8. The notice shall contain the date of the loca- What to con- 
tion, the names of the lucators, the name of the claim,” 
ledge or lode, the quantity in feet claimed along the 
ledge or lode, the width claimed from the middle of the 
vein, and shallalso give such a description of the locali 
ty of the claim, by reference to natural land-marks or 
fied objects, and contiguous claims, if there be any, as 
to render the situation of the same reasonably certain 
from the letter of the notico itself. : 

Sro. 4, Every claim shall be recorded within fifteen when to be re- 
(15) days from tie time of the posting of the notice, in %™ 
the district in which the same is situated, or at the near- 
ext office to the claim, For the convenience of prospec- 
tors and locators, the county Recorders of the several 
evunties shall appoint a deputy at any place where he may deputy Re 
deem it necessary, aud at all places, more than ten (10)°™* 
miles distant from an existing office. whenever ten or 
more mining locators interested shall petition for the ap- 
pointment of'such deputy. Upon the failure of any Re- 
corder to make the appointment of'a deputy for ten days af- 
tera petition in writing shall have been presented to him, 
the resident miners at such district may appoint tempo- 
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rarily one of their number to act as Recorder of the dis- - 
trict whose records shall be as valid as if made by a dep- 
uty, and whose records shall be entered by the Recorder 
as hereinafter required; Provided, that whenever at. 
any time afterwards the Recorder shall appoint a depu- 
ty for such district or place, the authority of-the person 
elected by the resident miners shall cease. 

Sec. 5. At the time of presenting a notice of loca- 
tion for record, or within five (5) days thereafter, one of 
the locators named in the same shall appear before the 


AMdavit of lo- deputy, and make and subscribe an affidavit in writing. 


on pr attached to the notice to be administered by said 
deputy, substantially in the following form, to wit: 
erritory of Idaho, County of ——,ss, I,——, do sol- 

emnly swear that I am acquainted with the mining 
gronnd described in the notice of location herewith, 
called the ledge, lode or claim, and that the ground 
and claim therein described, or any part thereof, has not, 
to the best of my knowledge and belief, been heretofore 
located according to the laws of the United States and 
of this Territory, or if so located, that the same has 
been abandoned or forfeited by reason of the failure of 
such former locators to comply, in respect thereto, with 
tha requirements of said laws. 

Subscribed and sworn to before me, this 
—, A. D. 18—. ` ; 


day of 


A. B. g 
Sec, 6. The notice herein required to be recorded is 
a copy of the notice placed upon the claim, or substan- 


How recorded tially a copy of the same. It shall be recorded by the 


Fee. 


deputy appointed for the district, or the person elected 
for that purpose, as above provided (when the legal fee 
therefor shall be tendered) in a book, to be kept tor that 
purpose. Said book shall be indexed, with the names of 
all locators arranged in alphabetical order, according to 
the first letter of the family or surname-of each. The 
fee to be tendered for making such record, administering 
the oath to the locator and certifying the same, for in- ` 
dexing the names appearing upon the notice, and to in- 
clude the recording of the notice by the Recorder, as 
hereinafter required, and the indexing by said Recorder 
shall be three ($3) dollars, which fee shall be equally di- 
vided between the Recorder and’ the deputy, or person 
acting under an election, as hereinabove provided; and 
no other or additional sum of money shall be demanded 
or received by either or any of them for any services 
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connected with the recording of any notice of location” 
made pursuant to the requirements of this act. ; 
Sec. 7. The Deputy Recorder of mining claims o 
each district, or the person elected, as hereinabove pro- 
vided; to make the record in case of the failure of the 
Recorder to appoint a deputy, shall at least once in each 
month, transmit to the Recorder, at the county seat, all 
the notices of location filed with him for record and not Deputy to 
previously transmitted, which shall at once-be recorded testo County 
by said Recorder, in a book to be kept in his office, and Recorder. 
be known as tlie book of mining claims. The names Book of min- 
of all persons appearing in every notice of location shal] 18 daims. 
be indexed by the Reoreder, said names being arranged 
in said index in‘ alphabetical order, according to the first 
letter of the surname of said locators. : 
Sro. 8. The deputy Recorders provided for in this Duties of Dep- 
act shall not, by virtue ofthe provisions hereof, be ane 
thorized to perform any other than the special duties 
herein specified. They shall keep an official seal, and 
the records in their custody shall be publie records, but 
the seal of a deputy Recorder shall not be attached to Seal. 
any paper except for the purpose of authenticating certif- 
icates attached to transcripts of the records in his custo- 
dy as deputy Recorder. 
Sro. 9. Any person who shall willfully and mali- Destruction of 
ciously tear or take down, or destroy any notice posted on 
any claim, or remove or take down any stake, post or 
monument, placed or erected for the purpose of marking 
or indicating any mining claim or the line of the vein, 
ledge, or lode, with the intent to destroy or impair the 
evidence of such location, shall be deemed guilty of a 
misdemeanor, and on conviction thereuf, before any Jus- 
tice of the Peace of the connty, may be punished by fine 
in any sum not exceeding one hundred ($100) dollars, Penalty for. 
or imprisonmegt,in the county jail not exceeding six 
months, or by both such fine and imprisonment. es 
Sxc. 10. An act relating to the’discovery of gold and Repeal of cer- 
silver quartz lodes and the manner of their Jocation, “= 0s 
approved January 12, 1866; an act supplemental to and 
amendatory of said act, approved January 4, 1877; an act 
relating to the recording of quartz claims in Owyhee and 
Alturas Counties, and fixing the fees thereof, approved 
January 15, 1875; an act relating to the-discovery of 
gold and silver quartz lodes in Lemhi County and the 
manuer of their location, approved January 9, 1877; an 
act relating to the discovery of pold and silver quartz 
ludes in Lemhi County and the manner of their location, 
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-approved February 21,1879, and all other acts and parts 
of acts in conflict or inconsistent with the provisions of 
this act, are hereby repealed. 

Sxo. 11. -This act shall take effect and be in force 
from and after the passage thereof. ~ 
. Approved February 10, 1881. 


DEVELOPMENTS OF MINES. 


AN ACT 


TO AMEND AN ACT ENTITLED, “AN ACT. CONCERNING 
RIGHTS-OF-WAY, EASEMENTS AND OTHER NECES- 
SARY MEANS FOR THE DEVELOPMENT OF MINES,” 
APPROVED JANUARY 12th, 1877. 


Be it enacted by the Legislative Assembly of the Terri- 
: tory of Idaho, as follows: 


Sxcrton 1. Section two of the act concerning rights- 
of-way, easements and other necessary means for tlie de- 
velopment of mines, approved January 12th, 1877, is 
amended to read as follows: E 

Rights of way Sec. 2. Whenever any mine or mining claim, shall 
and easements. he so situated, that for the more convenient enjoyment 
of the same, a road, railroad or tramway therefrom, or a 
ditch or canal to convey water thereto, or a ditch, flume, 
cut or tunnel to drain or convey the water or tailings 
therefrom, or a tunnel or shaft may be necessary for the 
better working thereof, which road, railroad, tramway, 
ditch, canal, fume, cut, shaft or tunnel, may require the 
use or occupancy of lands or mining ground, owned, oc- 
cupied or possessed by others than the person or persons 
or body corporate, requiring an easement for any of the 
- purposes described, then shall the owners of the mine or 
mining claim first above mentioned, be entitled to a 
right-of-way, entry and possession, for all the uses and 
privileges for such road, railroad, tramway, ditch, canal, 
flume, cnt, shatt, or tunnel, in, upon, through and across 
such other lands or mining claims, upon compliance with 
the provisions of this act. 

Src. 2. This act shall take effect from and after its 
passage. 

Approved January 7, 1881. i : 
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WG ete TO USE OF. 


amarem maanen 


AN ACT 


TO REGULATE THE RIGHT TO THE USE OF WATER FOR 
MINING, AGRICULTURAL, MANUFACTURING, AND 
OTHER PURPOSES. 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of Ldaho, as follows: 


Srorron 1. The right to the use of water flowing in Q DAN 
a river, creek, cafion, ravine, or other stream, may be - it 
acquired by appropriation, and as between appropriations How may be 
priority in time shall, subject to the provisions of this °°" 
act, secure thepriority of right. 

Seo. 2. The appropriation must be in good faith, for Appropriation 
some useful and’ beneticial purpose, and when once per- goud faith. 
fected, may be converted or changed to any other bene- 3 
ficial use than that originally designated, or for which it 
may have been employed. : 

- xo. 3. The appropriator, or his or their successors in 
interest, may change the place of diversion, if the rights Appropriator 

. acquired by others are not thereby interfered with, and plate of diver- 
no injury to others theretrom results, and may also ex- D $ 
tend any ditch, canal, flume, pipe, or other conduit, to YP FAR GBI S~ 
points or places beyond such as may have been, desig- 
nated or first usgd, saving the rights which may have 
accrued prior to such extension. 

Sexo. 4 A person, company, or corporation, desiring 
to appropriate water, must post a notice in writing in as yoticeorap- 
conspicuous a place as possible, at the point of intended Propration. 
diversion, stating therein: First, the quantity of water 
which is intended to be claimed and diverted, giving the : 
number of inches, measured under a four-inch pressure, 

_ and accurately describing the’ point of its diversion. 

Second, the purpose for which the same is claimed and 
intended to be used, and the point or place of such in- 
tended use. Third, the means which are designed to be 
employed for diverting and conducting such waters, and 


4 


l 
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the size or dimensions of the ditch, canal, pipe, flume, or 
Recordof other conduit therefor. A copy of the notice must, 
within the time allowed in case of a mining claim. be 
furnished for record to the officer of the county or dis- 
trict whose duty it may be to make record of mining 
claims; which said officer shall be entitied to the same 
Feesfor fees for recording such notice as may be fixed by law for 
cording, . " ` —a o $ . 
recording notice of a mining claim; Provided, that 
when the notice of such claim to water is accompanied by 
a descriptive survey of the proposed-work, or by a map 
of the same, such officer shall be entitled to the same 
fees as shall be fixed by law for recording deeds of con- 
-= veyance. 
Appropriator Seo. 5. Within sixty days after the notice is posted, 
commence e . * . . 
work, the claimant or his or their successors in interest, must 
commence the making, digging, or constructing, of the 
ditch, canal, flame, or other conduit, by means of which 
it is intended to divert and conduct the waters claimed; 
and the work for the complete diversion and conducting 
Continuance of of said waters shall be prosecuted diligently, and with- 
ont unnecessary interruption; Provided, that when 
euch work cannot be carried on by reason of un- 
avoidable natural causes, such‘ as the state of the 
weather or the action of the elements, the saine shall be 
resumed as soon as practicable after such causes of delay 
are removed. 
woe Con, SEC. 6. By “complete diversion,” as used in the last 
section, is meant the conducting of the waters claimed 
to the place of intended use, as described in the notice, 
or to such other place as may have been adopted, and an 
actnal beneficial use thereof made. s : 
Sro. T. By a compliance with the above conditions 
Perfected ap- antl requirements, the appropriation is perfected, and 
Propravions the right to the use of the waters claimed, which the 
ditch, canal, flume, or other conduit is capable of con- 
Effectof dneting, is hereby declared to relate back to the time 
of the posting of notice of claim. Provided, that nothing 
in this section contained shall be so construed as to ren- 
der any person, or party, liable to damages, or to make 
compensation to any appropriator for any waters used 
rior to the time of a “complete diversion” thereof, as 
defined in the last preceding section. 
Ditches ete, Src, 8. All ditches, canals, and other works hereto- 
made. fore made, constructed or provided, and by means of 
“ MEK | which the waters of any stream have been diverted and 
oa applied to any beneficial use, shall be taken to havé se- 
cured the right to the waters claimed, to the extent of 
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the quantity which said works are capable of conduet- 
' ing, and not exceeding the quantity claimed, without re- { 
gard to, or compliance with, the requirements of this act. y 
Seo. 9. In case where any person, company, or ċor- 
poration, have heretofore made claim to divert the waters claim to diver- 
of any stream, and the same has not been forfeited ortoy Peretomre 
abandoned, and have not cut, excavated, made or con- 
structed the necessary ditch, canal, flume, or other con- 4 
duit to carry such waters and apply the same-te-a bene- 
ficial use, such claimant must within four months from j 
and after the date of the approval of this act, commence 
work in pursnancè of the requirements hereof, and carry y 
the same to completion, or at the expiration of the said 
time, or upon failure to proseeute the work in the manner 
herein required, such claim shall cease to be of any 
validity as the foundation of a right to the waters of any < 
such stream, ~ ae 
» g Beo. 10. All persons, companies, and corporations, Rightoftand + 
{ owning-or claiming any lands situated on the banks or in 395 . 
, the vicinity of any stream, shall be entitled to the use of S 
; the waters of such stream for the purpose of irrigating , 
+ the land so held or claimed. ; 7 
© Seo. 11. When any such-owners or claimants to land tana owners 
have not sufficient length of frontage on a stream tomiga to 
afford the requisite fall for a ditch, canal, or other con- 
duit on his own premises, for the proper irrigation 
thereof, or where the land proposed to ie irrigated is 
back from the banks of such stream, and convenient 
facilities otherwise for the watering of said lands cannot 
be had, such owners or claimants shall be entitled to a 
right-of-way through the lands of others, for the pur- 
poses of irrigation; Provided, that in the making, con- 
structing, keeping up, and maintenance of sneh ditch, 
canal, or conduit through the lands of others, the person, 
company, or cogpgration proceeding under this section, 
and those. succeeding to the interests of such person, 
company, or corporation, shall keep such ditch, canal, or 
other conduit in good repair, and shall also be liabie to Tokeep con- 
the owners or claimants of the lands crossed by sneh repair. 
work or aqueduet, for all damages which may be occa-tiablefordam- 
sioned by the overflow thereof, or resultfrom any neglect *8* 
or accident (unless the same be unavoidable), to such 
ditch or aqueduct. 
Seo. 12. In case of the refusal of the owners or claim- When rightof- 
ants of any lands through which such ditch, canal, or % petition A 
other works are proposed to be made or constructed, to Souay com 


à missioners. 
allow the passage thereof, the persons, company or cor- 
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poration desiring the right-of-way, may present to the 
County Commissioners of the county, a petition deserib- 
ing the lands to be crossed, the size of the ditch, canal, 
or works, the quantity of land required to be taken, and 
setting forth the names of the owners or parties inter- 
ested in the lands to be crossed, and praying for the ap- 
pointment of three appraisers to ascertain the compensa- 
tion to be made to snch owners or parties interested. 
Commissioners pon the filing of said petition, the County Commis- 


to give notice s : s ops * 
of hearing pe signers shall give notice, by publication in a newspaper, 
th 


polntingof aif there be any printed in the county, or ifthere be none, 
praisers: by posting such notice in three of the most publie places 
j P P 


in the county, one of which shall be at the county seat, 

that at a time and place specified in said notice, said peti- 

tion will be heard, and such appraisers appointed, unless 

good cause be shown by the parties adversely interested, 

why the said petition should be denied. Said notice 

shall be published or posted for notless than thirty days 

prior to the hearing thereon, and the expenses of the 
publication or posting of the same shall be defrayed by 

~ the petitioners. 

Seo. 18. The said appraisers shall, before entering on 

Osthofsp- the duties of their office, take an oath to faithfully and 
P impartially perform the duties as such appraisers, and 
make a true and just award of the amount of the com- 

pensation to be paid for the right-of-way over and use of 

the lands to be erossed by such ditch, canal or other con- 

Appralsersto duit. They shall hear the allegations and proofs offered 

ear proofs : . n os 

and make cer- by the respective parties, and after viewing the lands and 
tificate. premises, shall ascertain and certify the compensation 
which in their judgment it is just and proper to make to 

the parties owning or interested in the lands to be crossed 

for the use of the same, and for damages, if any, on ac- 

count of injury to other portions of the tract of land of 

any owner or interested party, after making allowance 

and deduction for real and direct benefits which such 

owner, or party interested will derive from the making 

Subscription Of such ditch, canal or other works. The appraisers, or 
and recording n majority of them, shall subscribe such certificate, and 
the same shall be recorded in the office of the County 

Recorder, and upon the payment of the compensation 

and damages, if any, or the tender thereof to the proper 

parties, or in the absence of such parties from the county, 

then, upon deposit of the amount in the County Treasury 

to the credit of the said party, the persons, company, or 
corporations, petitioners shall have the right of entry upon 

and of way for the proposed ditch, canal or other works. 


w 
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Seo. 14. All persons, companies and corporations, 
owning or having the possessory title or right to lands 
adjacent to any stream, shall have the right to place in 
the channel of, or upon banks or margin of the same, 
rams or other machines for the purpose of raising the 
waters thereof to a level above the banks, requisite for the, 
flow thereof to and upon such adjacent lands; and the 
right-of-way over and across the lands of others, for con- 
ducting said waters, may be acquired in-the- manner 
presefibed in the last two sections. > 
Seo. 15. Where the owners of any spring, or the Rightotway, 
appropriators thereof, or of any stream, may desire to iN 
conduct the waters thereof to any lands for purposes.of _ j! 
irrigation, or to any city or town for the use of the in- f 
habitants thereof, or to any factory, or to any distant £ 
place, with the intent to apply the same to a beneficial $ 
use, and to accomplish such object, it may be necessary 
to cross with ditches, flumes or other conduit, the lands 
owned or occupied by others than the owners or appro- i 
priators of such spring or stream, the right-of-way over j 
and across the lands of others for conducting said water ; 
may be acquired in the manner prescribed in Sections 12 i 
and 13 of this“act. j 
Szo. 16._ The owners or constructors of ditches, ca- Ditches, etc., to 
nals, works, or other aqneducts, and their successors in repair = 
interest, using and employing the same to convey the 
waters of any stream or spring, whether the said ditclies, 
canals, works or aqueducts be upon the lands owned or 
claimed by them, or upon other lands, shall carefully 
keep and maintain the same, and the embankments, 
flumes, or other conduit, by which such waters are or 
may be conducted, in good repair and condition, so as 
not to damage or in any way injure the property or prem- 
ises of others. ~- { 
Sro. 17. Noghjng in this act contained shall be so 
construed as to. interfere with or impair. the rights to actnot toin- 
water appropriated and acquired prior to the passage of thre with 
this act; but this reservation in behalf of existing rights 
shall not exempt such appropriators from liability as 
provided in the last section. 3 — ` 
_ xo. 18. In case the volume of water in any stream 
shall not be sufficient to supply continually the wants Tnsmmceienc 
for irrigating purposes of the owners or proprietors of Sppe o 
land in any district or neighborhood, in which customs 
exist, for distributing the waters amongst such owners 
or proprietors, under the direction or supervision of per- 
spus recognized by the conimunity interested to have au- 
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thority therein, the waters diverted shall, in such case, 
be held to be a common right in those accustomed to a 
participation in the use and enjoyment of such distribu- 
tion, and such customs shall be upheld in all courts as 
eontferring such common right in the same; Provided, 
this section shall not be construed to affect any prior 
vested rights. 

Sec. 19. In case any person, company, or cor- 
poration, shall have constructed a ditch for the pur- ~ 
pose of'directing the water of any river, creek, cation. 
ravine, or spring, for the purpose of selling the water 
thereof for irrigating purposes, the owners or cultivators 
of land along the line of and covered by said ditch or 
canal, shall be entitled to, and have the right to the use 
of water from said ditch or canal for the purpose of 
irrigating said land so owned or cultivated, in the follow- 
ing order: First, all persons through whose land said ditch 
or canal runs, shall be entitled to the use of the water 
thereof in the order of their location along the line of 
said ditch or canal. Second,—after those through 
whose land the ditch or canal runs,—those upon either 
side of the line of the ditch or canal shall be entitled 
ta the use of the water thereof; those equally distant 
from the Hne of said ditch or canal, shall be entitled to 
priority in the order of their location along the line of 
said ditch or canal; Provided, always, that the owners 
or cultivators of such lands shall pay the usual and cus- 
tomary rates for the use of said water. And whenever 
any ditch or canal has been constructed for the purpose 
of conveying water and selling the same for irrigating 
purposes, it shall be unlawful for the owner or owners 
of said diteh or canal to change the line of said ditch or 
canal, so as to prevent or interfere with the use of water 
from said ditch or canal, by any one who, prior to the 
proposed change, had used water for irrigating purposes 
from said ditch or canal. And it is hereby made the 
duty of the owner or owners of any such ditch or canal, 
to keep the same in good repair, and to cause the water 
to flow through said ditch or cana) to the extent of its 
capacity, provided so much may be needed, during the 
entire time that water may be necessary for irrigating 
purposes; and provided, further, that the river, creek, 
cañon, ravine, or spring from which the water is taken, 
furnishes an amount of water sufficient for such purpose, 
subject to the appropriation of the owner or owners of 
such ditch or canal. For a failure to cause the water to 
flow as aforesaid, the owner or owners, or lessees of any 
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such ditch, shall be personally liable, to any one for any 
damage resulting from such failure, and in addition to 
such personal liability, such damages shall be a lien up- 
on such ditch or canal, which lien shall continue in foree 
until such damages are’paid. - 
No person entitled to the use of water from any such: 


ditch or canal, shall,under any circumstances, use more Use of excess 


water than good husbandry shall require for the crop or 
crops that he shall eultivate;—and any person ising an 
excess of water, shall be liable to the owner or owners of 
such ditch or canal, for the value of such excess; and in 
addition thereto, shall be liable to all damages sustained 
by any other person, who would have been entitled to- 
the use of such excess of water, as fixed by this section. 

Sec. 20. ‘This act shall take effect and be in force 
from and after its passage. 

Approved February 10th, 1881. 
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AN ACT 


REGULATING THE DISTRIBUTION OF WATER FOR PUR- 
POSES OF IRRIGATION, 


Be it enacted by the Legislative Assembly of the Ter- 
ritory of Idaho, as follows: 


Sxcrion 1. <Any vicinity or neighborhood the in- 
habitants of which use the waters of any ditch, stream, 
or spring, for thg purpose of irrigation, or have, or claim 
a common right to the waters of any ditch, stream, or 
spring for such purposes, shall constitue a water district, water districts, 
and a majority of such inhabitants having such com- 
mon right may annually, on the fourth Monday of 
March, ata meeting of such inhabitants, elect a waterwatermaste. + 
master for their district, whose duties it shall be to 
superintend the distribution of such waters among those 
having such common right, or accustomed to participate 
in such common.use.- The water master of the district, 
or if there be no-water master, or upon his failure or 
neglect so to do, any six residents of the district entitled 
to such common right, shall give three day’s public. 
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notice of the time and place of such election, by posting 
written or printed notices thereof in three of the most 
public places in the water district. Said meeting shall 

e opened at ten o'clock in the forenoon, and the 
majority of those present who are entitled to such com- 
mon right, may organize the same and determine the 
manner of sneh election, and whether the same shall be 
by ballot or otherwise. The water master shall execute 
to the county in which his district is situate, and file 
in the office of the county Recorder, for the benefit of 
any person who may be injured by his wanton or illegal 
act, or omission, as such, a bond in the sum of five 
hundred dollars, with two sufficient sureties, and con- 
ditioned for the faithful and impartial discharge of his 
duties as water master of his district; and any person 
so injured shall have an action on such bond in his own 
name for his actual damages, A water master may 
employ one or more deputies, as authorized by the in- 
habitants of his district claiming such common right, - 
as aforesaid; and he shall be liable for their wanton and 


egal acts upon his official bond; and, before entering 


Compensation. 


upon their duties, the water master and his deputies, 
shall take and subscribe an oath, before any magistrate, 
faithfully and impartially to discharge the duties of their 
office; and they shall receive such compensation, to be 
paid in such manner as may be agreed upon with such 
inhabitants. 

Src. 2. The owner or owners of any ditch for the dis- 
tribution and sale of water, for the purposes of irriga- 
tion, shall employ a water master for the distribution 
of the water of the ditch to the persons purchasing the 
same for such purposes; and no account or demand for 
the use of snch water during any time such water mas- 
ter is not so employed, shall be valid or collectable. 


Dutiesof water Src. 8. The water master and his deputies shall 
master. 


regulate the distribution of water among the several 


‘ditches of his district, and among the several inhabitants 


who are entitled aud accustomed to the use thereof, ac- 
cording to their respective rights and necessities; and 
when the quantity of water is not sufficient to afford a 
full supply to those entitled or accustomed to use the 
same, according to the usage of the district, the water 
master and his deputies shall regulate the quantity to 
be used by each person, and the time at, and during 
which, each person may use the same; Provided, noth 
ing in this act shall be so construed as to interfere with 
the vested rights of individual companies or corpora- 
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tions, or in any manner to interfere with the rights of 
individuals, companies, or corporations, to the use and 
control of water which is or may be their private 
property. 

Sro. 4 Where a ditch is common property, or there 
is a common right to the use of the water of a ditch 
without payment therefor, and any labor or materials 
are necessary for the repair or cleaning of=the ditch, or 


any gate or flume thereon or thereunto belonging, the 


YOPaRSG 


water master of the district may make a fair pro rata Repair of 


assessment of labor or materials against the inhabitants 
of the district claiming the use of such water, according 
to the benefits received by each; and if any person so 
assessed shall neglect or refuse for the period of ten days, 
after notice so to do from the water master or his 
deputy, to furnish his just proportion of the necessary 
labor or materials, according to such assessment, he shall 
forfeit all right to the use of water from such ditch for 
the year in which he shall make such detanlt. 

Szo. 5. The water master shall see that there are 

rovided the necessary and proper head-gates and dams; 
and that the water is turned and runs into the ditches of 
his district at the proper season of the year; and he may 
require all persons receiving water to construct proper 
aed at the points at which they take water from any 

iteh, dam or reservoir; and he shall have such control 
of the location of ditches and gates as may be necessary 
to secure the most equitable distribution of the water 
among all entitled to its use. 

Sro. 6. Any person who shall, without the consent of 
the water master of the district, divert any water from 
the ditch or channel where it was placed or caused or left 
to run by the water master or his deputies, or who shall 
shut or open any ditch, gate or dam with iutent so to di- 
vert any water ang thereby deprive any person of the 
use of the same during any part of the time he is entitled 
to such use, or who shall, without the consent of the water 
master, cut any ditch or the banks thereof, or break or 
destroy any gate or flume, shall be guilty of a misde- 
meanor, and upon conviction thereof, shall be fined in 
any sum not less than five nor more than twenty dollars, 
and shal] be liable in a civil action to any person injured 
thereby in three times the actual damage sustained in 
. consequence of any such wrongful act or acts. 

Sno. T. This act shall take effect and be in force frot 
and after its passage. : 

Approved February 7, 1881. 
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AN ACT 


TO PROHIBIT THE KEEPING OF PLACES OF RESORT FOR 
SMOKING OPIUM OR FREQUENTING THE SAME. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as foliows: 


Secrion 1. Any person or persons who shall set up, 
open, caused to be opened, or keep.any house or place as 
a resort for the purpose of smoking opium, or any prep- 
aration containing opinum, or who shall barter, sell, vend 
or give away opium, or any preparation containing 
opium. for the purpose of being smoked, or that is 
smoked upon the premises, shall be guilty of a misde- 
meéanor, aud upon conviction thereof, shall be punished 
by fine in any sum not exceeding one hundred dollars, 
or by imprisonment in the county jail, not exceeding six 
months, or by both such fine and imprisonment; and in 
case any such fine and the costs of prosecution are not 
paid, any person or persons convicted under this section 
and sentenced to pay a fine, may be held by the sheriff 
and compelled to work at hard labor in a chain-gang or 
otherwise, in charge of a keeper, upon the public high- 
way or elsewhere, or for any person who may contract 
with the sheriff for snch labor, until such fine and costs 
are fully paid, at the rate of one dollar per day for each 
day of ten honrs hard labor; and any money so received 
shall be applied to the payment of the fine and costs. 
And upon any conviction under this section, the court 
before which sneh conviction is had may direct the sher- 
iff or arresting officer to destroy any opium, or prepara- 
tion containing opium, and all pipes, utensils, imple- 
ments, and other things used, had or kept for use, or 
designed or adopted for use in smoking opium, or any 
such preparation that may have been used in evidence 
on the trial of any person convicted under this act, or 
that may be fonnd upon his person or premises, and the 
court may order such premises searched for the same. 


* 


ROAD", NIGHWAYS AND PEBLIO THOROUGHFARES. QUT 


Src. 2. Any person or persons who shall bargain for, Purchase of 
buy, take or accept any opium, or’ preparation contain: °? 

_ing opium, in any house or place to be smoked npon the 
premises, shall be guilty of a misdemeanor, and upon 
conviction thereof shall be punished by fine not exceed- 
ing one hundred dollars, or by imprisonment in the 
county jail not exceeding six months, or by both such 
fine and imprisonment. : ‘ 

Sec. 3, That any person or persons who shall smoke Smoking af 
opium or any preparation containing opium in any house 
or place not,oceupied by them asa residence, or who shall 
be found in apy house or place kept or used as aresort or 
place for the pihrpose of smoking opium or any prepara- 
tion containing opium, without any lawful business, shall 
be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine not exceeding fifty 
dollars, or by imprisonment not exceeding three months, 
or by both such tine and imprisonment. 

Sro. 4. This act shall take effect and be in force from 
and after its passage. 

Approved January 22, 1881. 
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AN ACT 


REGULATING ROADS, HIGHWAYS AND PUBLIC THOR- 
OUGHFARES, IN IDAHO TERRITORY. Z : 


Be it enacted by the Legislative Assembly of the Torri- 
« wory of Idaho, as follows: 


Section I. <All public highways, roads, streets, and 
thoroughfares, which are or have been used as such at 
‘any time withm two years prior to the passage of an act 
entitied, “An Act concerning roads, trails, and public County roads? 
thoroughfares,” approved January 12th, 1875, or which 
may hereafter be declared such by the board of Cuunty 
Commissioners within their respective counties, shall be 
considered county roads. All roads or highways laid out 
or now traveled, or which have been commonly used by 
the public, including suchas have been wrongiully closed 
at any time since January 12, 1878, in the several coun- 


* 


278 


~ROADS, HIGHWAYS ‘AND PUBLIC THOROUGHFARES. 


Petition for 
location, alter- 
ing, cte. 


= 


Notice of 
appheation. 


‘ Wiewer of 
„fonds. 


Duty of 
vieneri 


ties of this Territcry, are hereby declared county roads; 
excepting, however, roads and highways upon which 
franchises have heretofore been granted, so long as the 
gaan of any such road shall remain in full force and 
effect. 

Sse. 2. All applications for laying out, altering or 
locating county roads, shall be by petition to the board 
of County Commissioners of the proper county, signed 
by at least twelve householders of the county, residing 
in the vicinity where said road is to be laid out, altered 
or located, which petition shall specify the place of be- 
ginning, the intermediate points, if any, and the place 
of termination of said road. 

Sec. 3. When any petition shall be presented for the 
action of the County Commissioners for laying out, alter- 
ation or vacation of any county road, it shall be accom- 
panied by satisfactory proof “that notice has been given 
ny advertisement, posted at the usual place of holdin 
the sessions of the board of County Cominissioners, an 
also in three publie places in the vicinity of said road 
or proposed road, thirty days previous to the presentation 
of said petition to the County Commissioners, notifying 
all persons concerned that application will be made to 
the said County Commissioners at their next regular ses- 
sion atter the expiration of said notice, for laying out, 
altering or vacating such road, as the case may be. 

Sec. 4. Upon the presentation of such petition, and 
proof that notice has been given, as provided in the last 
section, the County Commissioners may appoint three 
disinterested householders of the county as viewers of 
said road, and shall issue an order directing said viewers, 
ona day to be named in said order, or on their failing to 
meet on said day, within five days thereafter, to view, 
lay out or alter said road. 

Sec. 5. That it shall be the duty of the viewers ap- 
pointed as aforesaid, after receiving at least five days 
previous notice by the clerk of the board of County 
Commissioners, to meet at the time and place specified in 
the order ot the County Commissioners aforesaid, or 
within five days thereafter, and after taking an oath or 
atiirmation faithfully and impartially to discharge the 
duties of their appointment, shall proceed to view, and 
lay out or alter said road, as prayed for in the petition, 
as near asin their opinion a good road can be made at a 
reasonabie expense, taking into consideration the utility, 
cunvience and inconvenience and expense which will re- 
sult tu individuals as well as to the public, if such road 
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shall be established and opened or altered; and shall 
cause the same to be conspicuously marked throughout. 
All trees on the line of such road shall be marked on 
each of the sides corresponding with direction of road: Marking of 
and when there are no trees along the liné of said road, Toads. 
the same shall be marked ont by posts at least four inches 
in diameter, and four feet long, planted not less than 
eighteen inches in the ground, and not more than one 
half mile apart along the whole line of said. road, and 
the viewers, or a majority of them, shall make and sign 
a report in writing, stating their opinion in favor of, or 
against the establishment of, or alteration of such road, 
and set forth the reasons for the same; which report Report of 
shal} be delivered to the clerk of the board of Commis-* 
soubrs by one of the viewers, on or before the first day 
of the session of the board of County Commissioners 
then next ensning. And it shall be the duty of the 
County Commissioners, on receiving the report of the 
viewers aforesaid, to canse the same to be publicly read . 
on two different days of the same meeting, and if no re- ~ 
monstrance with a greater number of remonstrants than 
there are names on the petition (the remonstrants to be 
confined to the vicinity of the proposed road) or petitions 
fur damages be filed, and the Commissioners being 
satisfied that such road will be of public utility, the re- 
port of the viewers being favorable thereto, the Commis- - 
sioners shall canse said report to be recorded, and from 
thenceforth suid road shall be considered a county road opening of 
or public highway, and the Commissioners shall issue an™ 
order directing said road to be opened. . 

Sec. 6. _That in all cases where any oath or afirma- Oaths. 
tion is required to be taken under the provisions.of this 
act, the same may be administered by any justice of 
the peace, or by one of the viewers who has previously 
been sworn or affirmed. 

“Sec. T. ANF person through whose lands any county Grievances, 
road may be viewed and marked out, who may deem 
himself injured by the opening of the same, may make 
complaint thereof in writing, to the County Commis- 
sioners at the time the report of the viewers appointed to 
view said road is considered, and if such complaint be 
made, the County Commissioners shall appuint three 
disinterested persons, who are householders of the coun- 
ty, who shall meet at such time as may be designated by 
the County Commissioners, or at such time as may be 
agreed upon by such householders, and after having been 
duly sworn or affirmed, to discharge their duty faithfally 
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and impartially, shall proceed and view said proposed 
road, the whole distance through the premises of the 

Assessment of complainant, and assess and determine how much less 

mmases, valuable snch premises-of the complainant would be 
rendered by the opening of said road, and they shall re- 
port the same in writing to the County Commissioners 
at their next regular term. 

Sec. 8. If the County Commissioners are satisfied 
that the amount of damages so assessed is just and equi- 
table, and that the proposed road will be of sufficient im- 
portance to the public to cause the damages so assessed 

Paymentof and determined to be paid by the county, the County 

damages. Commissioners shall order the same to be paid to the 
complainant ont of the county treasury; but if in the 
opinion of the County Commissioners such proposed 
road is not of sufficient importance to the public to cause 
such damages to be paid by the county, the Commis- 
sioners may refuse to establish the same as a public 
highway; unless the expense or damages or such part 
thereof as the Commissioners may think proper shall be 
paid by the petitioners. 

Sec. 9. Any complainant who may feel himself ag- 
grieved by the assessment of damages, as prescribed by 
the last two sections, may within twenty days after such 

Appeals, report is adopted by the County Commissioners, appeal 
therefrom to the District Court of the proper county; 
such appeal shall be taken in the same manner as ap- 

eals from justices of the peace, and if the appellant 
shall fail to recover a Judgment more favorable than the 
report appealed fiom, he shall pay all costs of the appeal, 

Width of roads. Sec. 10. No county road shall be less than sixty feet 
in width; Provided, that in Idaho County the width of 
all roads shall, be eighty feet. 

Change of Sec. 11. If any person or persons, throngh whose 
lands any public highway is or may be established, shall 
be desirous of turning such road through any other part 
of his or their lands, such person or persons may, by 
petition, apply to the County Commissioners of the 
proper county to permit him or them to turn such road 
through any other part of his or their land, without 
materially increasing the distance to the injury of the 

s public; and on receipt of such petition, accompanied by 
a sufficient bond to pay the costs and expense to be in- 
curred thereby, the Commissioners may appoint three 
disinterested householders as viewers, who, or a majority 
of them, shall proceed to view the ground over which 
the road is proposed to be turned, and ascertain the dis- 
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tance such road will be‘increased by the proposed altera- View of road 
tion, and make outa report in writing, stating the several hmg © ” 
distances so found, together with their opinjon as to the ` í 
utility of making such alterations; and if thewviewers, 

or a piajority of them, shall report to the Commissioners 

that the prayer of the petition is reasonable, the Com- 
missioners, upon receiving satisfactory evidence that the 

proposed new road has been opened a legal width, and 

in all respects made equal to the old road~for the con- Opening of 
venience of travelers, may declare such new road ationofola 
public highway, and make record thereof, and at thet 

same time vacate so much of the old road as is embraced. 

in the new; and the person or persons petitioning for costs of altera- 
the alteration shall pay all the costs and expense of the ®?™ 

view and return c “such alteration. 

Sxc. 12. If any viewer shall refuse or neglect to per- Fine for neg. 
form the duties required by this act, without making wwe 
satisfactory excuse for. such refusal or neglect, he shall 
be fined by the County Commissioners in any sum not 
exceeding twenty-five dollars, to be recovered by an 
action before a justice of the peace of the proper county, 
which fine, when collected, shall be paid over without 
delay into thé county treasury. 

Seo. 18. Upon application being made under the pro- = 
visions of this act for a view of any public road proposed 
to be laid out, altered, or vacated, the Commissioners 
shall, before issuing an order fo the viewers, require a 
bond to be executed by one or more of the petitioners for Bond of peti- 
such view, with surety sufficient, to be approved by the oner OF Pub 
Commissioners and made payable to the county in such 
sums as the Commissioners shall direct, not exceeding 
two hundred dollars, conditioned that if the prayer of 
the petitioners be not granted and allowed, the person 
executing such bonds will pay all costs and expenses that 
may be incurred by reason of such view. . 

Sro. 14. Any person whose land shall be so sitnated Petition for 
that it has no connection with any public road, may land having 
make application in writing to the county Commission- phe ane 
ers of his county, at a regular session, for a road le road. 
leading from his premises to some convenient public 
road, and thereupon the Commissioners shall appoint Appointment 
three disinterested honseholders of the county as view- °% Y°"e™ 
ers, and cause an order to be issued directing them to 
meet on a day named in such order, to view and locate a 
road according to the application, and to assess the dam- 
aves to be sustained thereby, and after being duly sworn 
or affirmed, faithfully and impartially to discharge the 
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duties of their appointment, and‘after at least three days 
notice, given to all persons through whose lands such 
road is to be,located; such viewers shall proceed to locate 
and mark out a road thirty feet in widthfrom some cer- 
tain: point on the premises of the applicant, to some cer- 
tain point on the public road, so as to do the least dam- 

Assesment of age to the lands throngh which such road is located; and 

smages. they shall also at the same time, assess the damage 
sustained by the person or persons owning such lands. 

Sec. 15. The viewers appointed in accordance with 

provisions of the preceding section of this act, shall have 

power to determine in all cases, whether or not gates 

Gates on roads. shall be placed at proper points on said road, and assess 
damages in accordance with that determination. 

Taoa Sec. 16. The yiewers so appointed, or a majority 
of them, shall make a report to’ the County Commission- 
ers at their next regular session, of the road so located 
by them, and also the amount of damages, ifany, assessed 
by them, and the person or persons entitled to such 
damages, and if the County Commissioners are satisfied 
that such report is just, and after payment by the appli- 
cant of all costs of locating such road, and the damages 
assessed by the viewers, the Commissioners shall order 

Opening of such report to be confirmed, and declare such road shall 
be opened, and the same shall be recorded, and any per- 

Appeal from son aggrieved by the assessinent of damages may appeal 

famages «within twenty days after such confirmation of the report 
to the District Court. 

Sec. 17. The several boards of County Commission- 
ers shall as often as they deem necessary (but not oftener 

Road districts. than once a year), divide their respective counties, or 
any part thereof, into snitable and convenient road dis- 
tricts, and cause a brief description of the same to be 
entered on the county records, 

Sec. 18. The board of County Commissioners shall 

Supervisor of annually, at the April term thereof, appoint a supervi- 
sor of roads for each road district in the county, and shall 
at any time fill any vacancy that may occur in such 

fice, They shall cause a certified copy of the order 

Notice of ap- appointing a supervisor to be delivered to the sheriff or 

pointment. his deputy, who shall serve the same within ten days, 
which shall be notice of his appointment, and evidence 


a 


Term of ofice. of his anthority to act as such. Bach supervisor shall ' 


hold his office until the following’ April term of the 
board of County-Commissioners, or until his successor 
is appointed and qualified; and before entering upon the 
discharge of his duties shall take an oath to faithfully 
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discharge the duties of his office, and if required by the 
Commissioners, shall enter into an undertaking to the 
county, with one or more sureties, to be approved by the 
Commissioners, in any smn specified by them, not ex- Bond of Super- 
ceeding fiye hundred dollars, to the effect that he will dis- ° 
charge all of the duties of supervisor under this act, 
and taithfully account for and pay over to his successor, 
all moneys that may be in his hands by virtue of his 
office. - The County Commissioners shall have power Removal from 
at any time to remove from office any supervisor who °° 
ie fail, neglect or refuse to perform the duties of his 
office. 

Seo, 19. It shall be the duty of the clerk of the 
board of County Commissioners to furnish the super- 
visor of each road district a list of petitioners for county Petitioners for 
roads residing in his district, and it shall be the duty of 74% list of 
the supervisors to cause said petitioners to perform two 
days’ labor each in opening said road; Provided, that 
any person may, in lieu of each day’s work to be per- Road lobor ofa 
formed according to this section, pay into the hands of "7 
the supervisor the sum of two dollars per day, to be ex- 

ended in labor on said road, in said road district. 

Src. 20. ItShall be the duty of every supervisor of 
roads, on or before the twentieth day of April in each 
year, to obtain the names, and make out in alphabetical 
order, a list of all persons liable to perform labor on the Persone lable 
publie roads residing within his road district, and file the listo 7 > 
same with the clerk of the board of County Commis- 
sioners, whose duty it shall be to-affix to each name the 
amount of taxable property owned by each person. resid- 
ing or owning real property therein, as assessed for 
county rates the last preceding year. 

Sro. 21. The supervisor shall apportion the labor to 
be performed in his road district according to the valua- 
tion of all property faxable therein, according to the pros ` 
visions of the next section, owned by each, person resid- 
ing or owning real property therein, in the ratio of one Appointment , 
days work for each and every one thousand dollars as-% 7009 bon - 
sessed for Territorial and county purposes, the last pre- i 
ceding year. The supervisor shall also assess two days 
work, to be performed by every male between twenty-one 
and fifty years of age, except persons who area public 
charge, or too infirm to perform labor; Provided, that 
any person may in lien of each day’s work to be per- Substitute for } 
formed by him, according to this act, pay into the hands” ' = 
of the supervisor the sum of two dollars, to be expended l 
for labor on or material for the county roads in the dis- 
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es trict, where said property so taxed is located; And pro 
vided further, that where such popari has been con- 
veyed since the assessment for Territorial and county 
purposes, the supervisor shall, upon the basis of such as- 
Listing of prop- sessment, list such property to the owner at the time of 
erty to owner + N . 
atiimeofap. his apportionment, and such owner shall be liable there- 
portionmen’ ‘tor at the rate aforesaid, the same as though it had been 
assessed to him on the county assessment roll; Pro- 
vided, further, that the supervisor of any road district 
Tasting of, shall list and assess in the name of any partnership com- 
companies, pany, corporation, or association, in the same manner as 
in the case of an individual, or in the name of one of the 
persons cumposing the sanie, all property, bath real and 
personal, belonging thereto, and for any violation of any 
of the provisions of this act, each and every one of the 
persons interested in said partnership, company, corpora- 
tion or association, shall be held Hable therefor. 

Sec. 22. Whenever the supervisor shall, from any 
sider ne cause, have neglected or omitted to place on his list and 
property assess any person or property within the time reqnired 

ted. by law, he shall atany time afterwards, within his year 
of office, place any such property or the name of any such 

person on the list; and assess the number of days work 

to be performed by him or for such property, which as- 

sessment shall in all respects be valid, as if made in~dne 

pisirictin time. All real estate and fixed property shall be listed 
which property and assessed for road purposes in the road district where 
Besse it is situated, and all livestock in the road district where 
it is wintered, and all other personal property in the road 

district where the owner resides, if he resides in any road 

district in the county where the property was last as- 

sessed for Territorial and county purposes; otherwise in 

any road district where such property may be found; 
Provided, that no property shall be subject to assess- 

ment in more than one road district for the same year. 

Sro, 28. The supervisor must notify every, person 

\Noticetol Within his road district subject to road labor as aforesaid, 
boromroads. to perform the work assessed against him and his prop- 
erty on the public roads within his district, and if any 
person subject to road labor as aforesaid, shall, after three 
days notice, either personally or by writing, left at his 
usual place of abode by the supervisor or by any person 
by his direction, neglect or refuse to attend by himself 
or suitable substitute, at the time and place designated 
by the supervisor, or having attended, shall refuse to 
obey any reasonable direction of the supervisor, or shall 
pass his time in idleness, or inattention to the labor or 
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duties assigned him, any such delinquent shall thereby be- 

come liable to the supervisor for the amount of his road Collection of 
tax in money, and such supervisor shall proceed at once to” = 
collect the same by levy and sale of the property real 

and personal of such delinquent, or sufficient thereof for 

that purpose, and to pay the penalty for such delinquency, 

and the gosts and expense of the levy and sale. 

Seo. 24, In any such case the supervisor must collect 
of the delinquent, in addition to the amount of the road Addition to | 
tax, twenty per centum thereon; but if any such delin- delinquent. 
quent shall pay the amount of the road tax to the super- 
visor before a levy upon his property, only ten per centum 
shall be added thereto, 

Sro. 25. Every person notified to labor on the county 
roads under the provisions of this act, shall be required 
to appear at the place appointed by the supervisor at the 
hour of eight o’clock in the forenoon, with such neces- Number of 
sary tools and implements as said-supervisor may direct, ue 
and work industriously and diligently during at least 
eight hours each day, at such work and in such manner 
as shall be directed by the supervisor. Any person lia- 
ble to labor on any county road, and who has not dis- 
charged or paid the same, being the owner of a team of Paymentof | 
horses, mules or oxen, or plow, wagon, cart or scraper, horses, mules, 
may be required by the supervisor to furnish the same,“ 
on such reasonable terms as said supervisor may think 
just, and he may allow such person to discharge his Ha. 
bility to labor, in whole or in part, by the nse thereof. 

Sro. 26. When a supervisor cannot find sufficient 
property of a delinquent, ont of which to make the 
amount of his road tax, he must collect the same or any 
part thereof remaining uncollected, by an action in his Action for 
own name against the delinquent in any court having 
jurisdiction thereof; and if judgment be given in suc 
action against the defendant, it shall be enforced in the 
same manner as a judgment for a fine in a criminal ac- 
tion. 

The moneys paid to or collected by the supervisor for Disposal of . 
road taxes shall be FF dae by him in the improve- lected. 7 
ment or the repair of the roads in his district, as may be 
most needed or useful, . 

Sro. 27, The aAa of roads shall open or cause Opening of 
to be opened, all public roads which may have been or pervison © 
may hereafter be laid out and established according to 
law, in any part of his road district. i 

If the assessment as provided in section 21 of this act, 
is not sufficient for that purpose, then he shall have au- 
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thority to assess and call out such an amount of labor as 
‘will be snificient to open such public roads in his dis- 
trict; Provided, that said assessment shall be made as 
near as possible upon the basis of assessmént in section 
Purchase of 21, and he shall have authority to purchase with any 
‘money which may come into his hands as supervisor for 
the use of the road district, any plows, scrapers, or oth- 
er implements.which he may think proper, and to enter 
Enfry on lands. upon any lands adjoining or near the public road, and 
gather, dig and carry away any stone, gravel, sand or 
earth for making and repairing any public road, and to 
Purchase of purchase and pay for any timber plank or other material 
cans necessary for making or repairing any public road in his 
district, and to enter upon any land adjoining or lay- 
ing near any public road in his road district, and cut 
Construction of openor construct such drains and ditches as he shall deem 
` necessary for the making or preservation of such roads, 
doing as little injury as may be to such lands; and any 
Obstruction of person stopping or obstructing’ the drains or ditches so 
made, shall forfeit the sum of twenty dollars for each of- 
fense, to be recovered and appropriated as provided in 
the last section; Provided, that in all suits decided 
adversely to the supervisor, hereby authorized to be in- 
Creditstom-. stituted by him, he shall be allowed a credit in his year- 
Fee cons of ly settlement of costs he may have been compelled to 
mit pay on account of such adverse decision or decisions. 
Sec. 28. If any person shall feel aggrieved by the 
act of any supervisor carrying away any stone, gravel, 
Complaint earth or other material, he may make complaint 
seer forenty thereof in writing to the County Commissioners, at any 
omand, regular meeting within six months after the cause of 
such complaint shall arise, and such Commissioners shall 
Assessment proceed to assess and determine the damages, if any, sus- 
sPareusea tained by the complainant, and cause the same to be 
paid out of the county treasury. 
Sezo. 29. Every supervisor shall erect and put up at 
the forks of every highway and every crossing of county 
Fingerboards. roads within his road district, a guide or finger-board, 
containing an inscription in legible letters, directing the 
way and specifying the distance to the next town or pub- 
lic place situated on each road respectively. “Any per- 
Mne forre SON who shall destroy, deface or remove any such guide 
mova ete or finger-board, shall be deemed guilty of a misdemeanor; 
and upon conviction may be punished by fine in any 
sum not exceeding fifty (50) dollars, or imprisonment 
not exceeding thirty (30) days, or by both such fine and 
imprisonment. 
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Seo. 30. Ifat any time any connty road shall be- 
come obstructed by falling of timber or from any other 
eause, or any public bridge on such road shall be im- 
paired or become dangerous for the passage of teams or 
travelers, the supervisor of the road district, upon being 
notified thereof, shall forthwith canse such obstruction Labor for re- 
to be removed, or bridges repaired, for which purpose he pee ay 
shall immediately order out such number of inhabitants 
of his district as he shall deem necessary to remove such 
obstruction or repair such bridge, and all persons so 
ordered out shall, after having received one day’s notice, 
be subject to the same restrictions and liable to the 
same penalties as if ordered ont under section 23 of this 
act. 

Sev. 31. In all cases when any person shall, under 
- the direction of the supervisor of roads, perform more 
labor upon the county roads than may have been assessed 
upon him under the provisions of this act, the supervisor 
shall give such person a certificate specifying the amount 
of extra labor so performed, which certificate may be Certificates for 
transferred and received in discharge of the labor of any “"*’*?™ 
other person within the same district, to the amount of 
labor specified in such certificate, or may be received 
from the holder in satisfaction of labor on the roads in 
such road district, in any subsequent year for the amount 
of labor specified therein. i 

Sec. 32. Every supervisor shall keep an account of 
the days work performed on the roads in payment of 
road tax, and by whom performed; and also an account Account of 
of all moneys collected or recovered by him for road tax, \#bor done and 
and of the expenditures of the same, or any part thereof; lected. 
and such supervisor shall ¢ach year return his accounts 
to the County Commissioners for examination and settle- 
ment at the April term thereof; when he shall be charged 
with any unexpemted balance in his hands as receipts of 
the coming year; but the supervisor shall have the cus- 
tody of all moneys collected or received by him during 
his time in office, and must pay over any balance in his 
hands to his successor. 

Sxo, 33. In an action by the supervisor to recover a 
delinquent tax, the presumption shall be, until the con- presumption of 
trary is shown, that the defendant was duly warned to 7Uc* 
work the road, and failed or neglected so to do, and 
that he had nd ‘property whereon the supervisor could 
levy to make the amount of such tax or the portion sued 
for. No property is exempt from levy and sale for a No property 
delinquent road tax. ie og 
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Neglect ofduty ` Beo. 34. -Any supervisor of roads who shall neglect, 


‘py Supervisor. 


Recefpt for 


money not paid, 


or labor not 
performed, 


Penalty for 
receipt. 


Compensation 
of Supervisor. 


Compensation 
of viewer. 


Compensation 
in certain 
counties. 
Obstruction 
and damage 
_ ofany road, 


or refuse to perform the several duties enjoined upon 
him by this act, or who shall, under any pretense what- 
ever, give or sign any receipt or certificate purporting to, 
be a receipt or certificate for money paid or labor per- 
formed unless the money shall have been paid or the labor 
performed prior to the giving or signing such receipt or . 
certificate, or who shall give any such receipt or certifi- 
čate on any blank or paper other than the blanks here- 
inafter directed to be furnished by the county auditor, 
or for any greater amount than the money paid or labor 
performed, shall forfeit for every such offense not less 
than five nor more than fifty dollars, for the use of his 
county, to be recovered before any justice of the peare 
having jurisdiction of the same, in the name of the 
board of County Cemmissioners; and it is hereby made 
the duty of the County Commissioners to sue for the 
same. 

Seo. 35. Every supervisor of roads shall receive for 
each day necessarily employed in the performance of any 
of the dnties required by this act, over and above the 
numberof days’ work required by law to be performed by 
such supervisor, the sum of three dollars and fifty cents, 
to be paid out of the county treasury when the report 
of the supervisor shall have been received and approved 
by the County Commissioners. Every person employed 
as viewer under this act shall receive as compensation the 
sum of two dollars and fitty cents per day; Provided, that 
no supervisor or viewer shall receive any compensation 
until he shall certify to the County Commissioners under 
his oath thathe has heen necessarily employed the num- 
ber of days for which he claims pay; and that he has 
complied with the requirements of this act; Provided, 
that in the counties of Alturas, Custer, and Lembi, the 
supervisor shall be entitled to receive four dollars per 
day;and provided, further, that in the counties of Wash- 
ington, Bear Lake, and Oneida, the road supervisor shall 
receive $2.50 per day. . 

Src. 36. t any person shall obstruct any public road, 
trail, street or thoroughfare, by felling trees across the 
same, or by placing any other obstructions therein,or dam- 
aging, digging, ordeepening a creek or river, or its banks, 
s0 as to destroy aford or crossing, or fence up or obstruct 
any such highways, and who shall neglect for five days 
after having been notified by the supervisor to remove 
any such ol'struction, shall be deemed guilty of a misde- 
meanor, and upon conviction before any court haying ~ 
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jurisdiction, shall be fined in a sum not exceeding one 
hundred dollars, and be adjudged to pay all costs of 
prosecution, . i 

Seo. 87. If any person shall willfully destroy or in- Injure of any 
jure any bridge or causeway, or remove or cause to beon any public 
removed any of the plank or timber therefrom, or ent™ 
down or injure any tree planted or growing as a shade 
tree in any public. highway, street, or thoroughfare, or 
injure any such public highway, street, or thoroughfare, 
by digging therein, he shall be liable to be prosecuted 
before any justice of the peace, on complaint of any 
resident of the road district, and on- conviction thereof 
shall be fined in a sum not to exceed one hundred dollars. 

Rec. 88. Any person or persons, body politic or cor- 
porate, who shall obstruct, injure, or damage any public Injury of an 
road, street, or highway, either by placing obstruction otesby any 
therein, or by digging in, deepening or deviating the Company: 
water of any stream, or by placing any obstruction in 
any ditch or stream within or along any public road, 
street, or highway, or by placing or constructing any 
obstruction, ditch, or embankments, upon their own or 
other lands, so as to make or cause any water to flow 
upon or impair any public road, street, or highway, or 
shall ride or diive upon and along the sidewalk or side- 
walks of any road, street, or highway, whenever such 
sidewalks have been graded or graveled, located or desig- 
nated by any order of the board of County Commis- 
sioners or city council, or prepared in any other manner 
dedicating and designating the same for and to that 
particular useand purpose, either by the property owner , 
or by the public, pr in any other manner injure or ob- 1. 
struct any public road, street, or highway, shall be deemed 
guilty of a misdemeanor, and shall be liable to prosecn- 
tion before any justice of the peace in said county; and 
upon convictionse# the violation of any of the provis- 
ions of this section, shall be punished by a fine of not Puanishment by 
less than ten nor more than fifty dollars, to be collected ®®., 
as other fines are collected; and any such person, body 
politic or corporate, shall be further liable, at the suit 
of the road supervisor of the district, in the sum of 
five dollars for each and every day such obstruction is 
allowed to remain after being notified to remove or 
remedy the same by the road’supervisor of the district. Complaint by 

It shall be the duty of the road supervisor of any aghnstany 
district wherein such obstruction, injury or damage Sasing any 
exists, to make a complaint against the person or pew msd. 
sons, body politic or corporate, so obstructing or injuring 

19 . . 
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any public road, street, or highway, in his district, be- 
fore any justice of the peace of the county. 
Neen or Sec. 89. If any part of any road in this Territory 
opened. shall not be opened for four years after its location, the 
same shall become vacated. 
Src. 40. The auditors of the several counties, shail 
Blank receipts furnish each road supervisor blank receipts for said road 
me tax, and with blank certificates for extra labor performed 
as provided in section 31 of this act. a 
xc. 41. Any person or persons, company or corpora- 
tion, desiring and intending to run water across any 
pee road, street, or highway, in this territory, shall 
Construction first construct a ditch or ditches of sufficient size to 
craving woter carry all of such water, and shall build a good substan- 
puke rsa, tial bridge, with good easy grades leading on and off of 
* the same, over such ditch or ditches, not less than twen- 
ty feet wide, of good hewn or sawed timber or lumber 
not less than three inches thick, laid on good substantial 
timbers not less than six inches square; and they and 
their successors shall keep all such bridges and ditches 
in good repair, so long as such ditches are maintained. 
All persons now having ditches across any public road, 
street or highway in this Territory, shall within one bun- 
dred and twenty days after the passage of this act, con- 
Construction struct good and substantial bridges, as above described, 
across ditches over the same, and keep the same in repair in all respects 
pains as above specified; Provided, that where the quantity 
of water of any ditch is such that a box or culvert will 
carry the’same, said water may be conducted across any 
road, street or highway by means of such box or culvert, 
which shall be adapted to the surface of the road, street 
or highway, and be built of a length of not less than 
: twenty feet, and in a manner so substantial as to bear 
and admit of uninterrupted travel. 
Seo. 42. If any person or persons, company, or cor- 
-== i poration, owning or having ditches, or who shall here- 
after construct ditches across auy public road, street, or 
Construction of highway, shall fail or neglect to build bridges or culyerts 
bridges or | over the same, as required by the last section, or to keep 
wvoror the same or their ditches, on any public road, street or 
roads, highway, in good repair, it shall be the duty of the su- 
pervisor of the district to build or repair the same at the 
expense of such person or persons, company, or corpora- 
tion, and the cost thereof shall be a lien upon the land 
and premises of such ditch owner or owners, and may 
be sued for and collected, by and in the name of such 
supervisor, in any court of competent jurisdiction. 
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Szo. 438. Any person or persons, company or Corpo- Nn 
ration, who shall run water across any publie highway, ‘ 
road or street, without first constructing a good and suf- 3 
ficient ditch or ditches to convey the same, or who shall s, 


al i +h di j gi Failure to 
tail to bridge such ditch or ditches, orto keep such bridge failure to 


or bridges or ditches, in good repair as required by this used for con- - 
d all persons, companies or-corporations who shall "03S "3 


act, an 
suffer any water used by them for the purpose of irriga- 
tion, ar any other purposes, to flow into or upon any pub- 
lic highway, road or street, in any other manner than 
that authorized by this act, shall be deemed guilty of a 
misdemeanor, and upon conviction thereot, shall be fined 
in any sum not less than twenty-five nor more than fifty 
dollars,. together with the costs of suit, and for a second 
offense double said fine and costs; and it is hereby made 
the duty of all road supervisors, constables and mar- 
shals, to make complaint before the proper court for 
violations of this section, whenever ‘notified or having 
knowledge thereof. 

Sro. 44. The act entitled, “An Act concerning roads, 
highways, trails and public thoroughfares,” approved, 
January 12th, 1875, and all acts amendatory thereof, and 
all acts and parts of acts in conflict with this act, are ' 
hereby repealed; Provided, that an act concerning roads Repeal of acts. 
and highways in Boise County, approved Jan. 10th, 1878, 
and all acts amendatory thereof, or supplementary there- 
to, are not repealed or intended to be repealed by this 
act. 

Suo. 45: Each incorporated city in this Territory Each city eon- 
shall constitute a separate road district under this act, dissice °°" 
and the city council of each city shall, as far as relates 
to their city; have the powers conferred and perform the Powers of city 
duties imposed upon the board of County Commission- cml 
ers of their respective counties by this act. Each city 
council shalt app6int a road supervisor, who shall, with- 
in such city, have the powers conferred and perform the Paweryof 
duties imposed by this act upon road supervisors; and “P°Y"™ 
the city council may remove the supervisor, or may re- 

uire å bond or settlement from him at any time, and 
shall fill any vacancy in such office; and may regulate 
the length, grade and size of bridges, causeways and cul- Farther powers 
verts; may provide for the construction and maintenance’ 7 counek 
of sewers, sidewalks and street crossings, and the grade 
and construction and maintenance of streets and alleys, 
and shall have all the powers as to streets and alleys, 
conferred by their respective charters or acts of incorpo- 
rativn, and by this act. - 


to flow into or 
on any roud. 


Allowing water ; 
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Exceptions to Suc. 46. This act shall not apply to the Oity of Lew- 
ach e * x 
iston, in the county of Nez Perce, nor to the county of 
Boise, except the “ proviso” in section 44 of this act. 
Sec. 47. This act shall take effect and be in force from 
and after its piese 
Approved February 1, 1881. 
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AN ACT 


TO AMEND AN ACT. ENTITLED “AN ACT IN RELATION TO 
THE CONSTRUCTION OF BRIDGES, FERRIES, ROADS 
AND TRAILS,” APPROVED DECEMBER 20, A. D, 1864. — 


Be tt enacted by the Legislative Assembly of teh Terri- 
tory of Idaho, as follows: 


Amendments. Section 1. That Section 6 of said act be amended 
; by striking out of said section after the word “Jess” and 
before the word “ conditioned” the following “than one 
hundred, nor more than one thousand dollars,” and insert- 
ing in lieu thereof “than one thousand, nor more than ten 
‘thousand dollars.” 
Sro. 2. This act shall take effect and be in force from 
and after its passage. 
Approved February 10, 1881. 7 


PUBLIC ADMINISTRATOR, 


m ‘ gt #St ` a k 
À pS AN ACT » 
CONCERNING THE OFFICE OF PUBLIC ADMINISTRATOR. 
Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows : 


County Tress-  Sxcrron i. The county treasurers of the various coun- 
mers to bee ties of this Territory are hereby declared to be ex-officio 
administrators. publie aduninistrators in their. respective counties. 
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Each publie administrator shall, before he entérs upon 
the duties of his office, take and file his official oath, aud 
execute and file an official bond, conditioned as the bonds Bond of så- 

. A inistrator, 
of other county officers are, with two good and sufficient 
sureties, in asum not less than two thousand dollars; 
Provided, that the Probate Court may, upon reasonable 
cause therefor shown, require atany time a new bond, or New or addt- i 

“gs ? ‘ » tional bond, 
an additional bond to be given upon ten days’ notice in _ 
writing. ; ane 
. Sec. 2. In all cases where any-person shall die, seized 
or possessed of any estate within this Territory, or hav- 
ing any right or interest therein, and in the absence from Absence of an 
the Territory of ‘any person or persons entitled to admin- ly administer. 
ister as prescribed by the first seven sub-divisions of Sec- 
tion 52. of the Probate Practice Act, it shall be the duty 
of the Probate Judge upon the application of any person 
interested therein to commit the administration of such 
estate to the public administrator of the proper county. 

In all cases whece administration shall have been granted Revocation of 
* eee š A 3 a letters granted 

to any public administrator as aforesaid, and it shall af. public ad- 

terwards appear that there are persons entitled to the MS" 

preference of administration by the first seven sub-divis- 

ions of said’ section 52 of the Probate Practice Act, it 

shall bethe duty of the court to revoke the letters grant- 

ed to such public administrator, and grant the same to i 

such person as may be entitled thereto; Provided, that 

application shall be made tọ the Probate Gourt of the 

proper county, by such person or persons within six 

months after the letters shall have been granted to the 

public administrator as aforesaid, saving to the public 

administrator in all cases, all such sum or sums of money 

as may be due to him -from such estate on account 

of commissions and expenses, due to and incurred by 

him in the management of said estate. The public ad- 

ministrator shal} be entitled to the same fees and com Fees. 

missions for administration as other administrators or 

executors are paid. ` ! 

Seo. 8, Each publie administrator, on final settle- 
ment of an estate and proper order of the court having 
jurisdiction, or before final settlement upon the regular 
order of the court aforesaid, shall pay over all moneys of Payment of , 
such estate to the persons entitled thereto, in the same estates ~ 
manner aud subject to the same provisions as other ad- 
ministrators or executors. 

Src. 4. No public administrator shall be interested interest inex- 
in anywise in any expenditures of any kind, made on ac- é 
count of anv estate of a deceased person, upon which he 
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Same. is administering, save as necessarily made in due conrse 
ofsuch administration; nor shall he be associated in 
business with any one so interested; and he shall state 
in his reports that he has not been so interested or asso- 
ciated. 

Misdemeanors Seo. 5. or any willful misdemeanor in office, any 
ublie administrator may be indicted, tried, and if found 
uilty, fined in any sum not exceeding two thousand 
ollar, and removed from office; but such fine and re- 

moval shall not bar any. existing right of civil action 
upon his official bond. ; 
Sec. 6. It shall be the duty of all persons, especially 

‘Information. of all civil officers, to give all information in their pos- 
session to public administrators respecting estates, and 
the property and condition thereof, upon which no other 
person has then administered. 

Public administrators may, and it is hereby made their 
official duty, to institute, maintain and prosecute all nee- 

Actions at law. essary actions at law and in equity, for the recov- 
ery and for the protection of the property, debts, papers, 
or other estate of any deceased person upon whose estate 
they may be administering. _ 

Raa or Sec. 7. Except as in this act otherwise provided, 
publie admiistrators in distributing or administering 
npon estates, shall be governed by the same rules and 
Jaws by which other administrators or executors are. 

Sec. 8. Any money paid into the Territorial Treas- 
ury under the provisions of this act, may be recovered by 
the rightful heirs or legatees thereof in the following man- 

Reenvery of ner: Such heir or heirs, legatee or lezatees, may present 

cra a their claim therefor to the Probate Court which had jaris- 
diction of the final settlement of the estate to which such 
money belonged, and make proof of the validity of such 
claim, after due notice given to the treasurer of the Terri- 
tory, to the satisfaction of such court, under such rules as 
it may prescribe. If satisfied on the hearing that such 
claimant or claimants are rightfully entitled to the same, 
the court shall enter a decree that such money be paid 
to him or them. Such decree shall then be certified to 
the Controller, who shall draw his warrant on the treas- 

Time in which UVer, who shall pay the same; Provided, no proceedings 

to rever shall be maintained under the provisions of this act nn- 

f ‘less within two years next after the final settlement of. 
í the estateto which they relate; and provided further, 
~ Goatsof pro- that ad costs of such proceedings shall be paid by the 
ceeding . = . è f ane 
applicant or applicants. If not applied for within two 
years, as above provided, or if applied for and not ob- 
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tained, such moneys shall then be placed in the general Money to be i 
Territorial school fund. Either party to the proceed-fma, 0% * 
ings mentioned in this Section shall have the same right 
of appeal as in other proceedings in the Probate Court. 
Szo. 9. Public administrators shall not be required to, 
make formal application for letters of administration ; Application for 
nor shall he be required to file or have approved ‘any ` 
bond, except as such public administrators in any case. Bond. 
Sxo. 10. This act shall take effect and bein force from ~ 
and after its passage. ae ; 
Approved February 9th, 1881. ~ 
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AN ACT . 


TO PROTECT RESIDENT STOCK OWNERS, AND RANCHERS, 
AND PROVIDE FOR THE BRANDING AND MARKING 
OF LIVE STOCK. 


Be tt enacted by the Legislative Assembly of the Terri- < 
tory of Idaho, as e F 


Sroron 1. Every person, whether owner or'employee, 
‘who shall drive or bring, or assist in driving or bringing 
any cattle, horses, mules, asses, sheep, or hogs, through, 
or into this Territory, shall be deemed a stock-drover. stock drovers. 
Every person who owns any cattle, horses, mules, asses, 
sheep or hogs, in this Territory, and is engaged in the 
business of ing, growing, or raising the same for- 
pone shall be deemed a stock-grower; and all cattle, stock growers, 
orses, mules, asses, sheep, and hogs shall be deemed 
live stock, _ livestock, ~ 
Szo. 2. Every stock-grower in this Territory shall 
use one, and only one brand and mark for cattle; provided, Brand for 
that any, stock-grower may use a smaller sized brand to * 
brand his cattle on the horn or horns, of the same kind 
as his flesh brand; one and only one brand or mark for 
_ horses, mules, and asses; one and only brand or mark prema fr 
for sheep; and one and only one brand or mark for hogs; brand for 
which- brands and marks, shall be placed upon some con- sheep and 
- spicuous part of the dnimal-to be branded or marked; pay 
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Provided, that nothing-in this act forbids the use of 


one brand or mark for all or several of the four classes of 
live stock hereinbefore enumerated in this section; but 
a stock-grower may, at his option, use a different brand 
and mark for each of the aforesaid four classes of live 


- stock. 


Purchase of 
stock and 
brands, 


All live stock 
to be marked, 


Record of 
brands, 


Time within 
which to se- 
lect brand. 


Szo. 3. In all cases of the purchase of an entire band 


of live stock by any resident stock-grower, together with- 
the sole right to the brand of the party selling said live - 


stock, it shall be lawful for the party purchasing. such 
band and brand to have such purchased brand recorded 
in his own name, upon presentation to the County 
Recorder of the county where such brand is recorded of 
a duly authenticated bill of sale of such brand and band 


a 


of live stock; but it shall not be lawful for any’stock-. 


grower to use more than one of these brands or marks, 
on the increase of his band of live stock. 

But the provisions of this section shall not be so con- 
strned as to release any stock-drover from the obliga- 
tions to brand or mark all live stock driven through any 

rtion of this Territory, as hereinafter provided. 

Seo. 4. Every stock-grower shall record, in the office 
of the County Recorder of his county, a fall and correct 
description of his brands and marks, describing particu- 
larly on what part of the animal ta be marked or branded, 


the brand or mark shall, be*placed. He may, also,-at 


his discretion, record the same in the office of the County 
Recorder of any other county or counties within this 


, Territory. 


Szo. 5. No stock-grower in this Territory shall hére- 
after use any other brands or marks than the brands and 
marks recorded, as provided for in section four of this 


„act, which shall in all cases be placed on the part- of the 


animal designated in the description so recorded, and no 


‘other. When there is already a brand on that particular 


place, then as near thereto as possible. 
Sec. 6. Every stock-grower who has not already fully 
complied with all the provisions of this act relative to 


the branding of live stock, shall, within six (6) months 


from the date of the passage of this act, select his brand, 
and as far as may be possible, brand all his live stock in 
this Territory, as required in this act, but he shall not 
be required by this act to mark his live stock; Provided, 
that stock kept up for use need not be branded unless the 
owner or owners choose to brand them. i 
Szo. 7. Any stock-grower in this . Territory may se- 
lect an ear-mark, and after recording the same ag herein- 
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nets provided, may use the same in marking his live 
stock. ' i 
Such mark shall be made by cutting or shaping the Ear-brands. 
ear or ears of the animal so marked; but in no case shall 
the,person so marking the animal cutoff more than one- 
third of the ear so marked. Neither shall any person 
mark by cutting an ear on both sides to a point. + 
Sro. 8. No stock-grower shall haverecorded or use, same brand 
and no County Recorder shall record, any brand or mark notio Pete 
which has been previously selected or recorded by any more than one 
‘person or persons in kis county, unless the same‘has» OYeS 
been abandoned, and notice of the abandonment duly 
recorded by the County Recorder of his county, except as 
provided in Section 3 of this act. 
Sec. 9. Partners in stock-growing may adopt and l 
nse partnership brands or marks, in which case they Partnership 
must select, record and use the same in the manner pro- 795 
vided for the individual stock-growers in this act, or they 
may adopt and use the individual brand or brands, mark 
or marks, of any individual member or members of the 
partnership, duly selected and recorded as provided in 
this act. ; f 
Szo. 10. “No stock-grower or stock-growers, or other 
person or persons, in this Territory, shall change, con- 7 
ceal, deface, disfigure or obliterate any brand or mark Defacing or 
previously branded, impressed or marked on any head of ing of brands. 
live stock, or put his or their own, or any other brand 
upon or over any part of any brand previously branded 
upon any head of live stock, and no person or persons 
shall make or use any counterfeit-of any brand or mark 
‘provided for in this act. 
Seo. 11. In all suits at law, or in equity, or in any 
criminal proceedings, in this Territory, where the title 
of any live stock is involved, the brand on any such ani- 
mal shall be pøimá facie evidence of the ownership of the Brand to be 
pen whose brand it may be; Provided, that such’ brand bvidence of 
as been duly recorded as required by this act. Ear- 0Y=eship: 
marks, when used and recorded, shall be taken in evi- 
dence in“ connection with the owners recorded brand, 
ïn such suits: ° ©, k 
Proof of the right of any person or persons, to use Right touse of 


A £ s 


such brand. ot, niark shall be made by a copy ofthe record shown by copy 


Sa 


of the same; certified by the County Recorder of any **°™ 
county in which the same is recorded, under the hand 

and seal of office of such Recorder. ae 

_ Sro. 12. It shall be the duty of every stock-drover Road brands. 
to select and use a road brand for all live stock driven or 
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- moved through or into this Territory, by him or by his 
assistance or direction, which road brand shall be plainly 
and distinctly branded on some conspicuous part of eac. 
animal; anditshall be the imperative duty of every such 
stock-drover or his assistants, each day to carefully search 
through and examine his herd or drove after driving or 
moving them over any portion of this Territory, and sep- : 
arate from, and drive and keep away from his herd or, 
drove, all live stock not belonging thereto, or not branded 
with his road brand; Provided, that any drover or drov- 
ers may drive the stock of other drovers with different 
brands; Provided, he or they have written authority 
from the owner or owners to drive said stock. 

Sec. 18. Any person or persons, not being the owner 
or owners, or entitled to the possession of any head of 
- live stock, who shall be found knowingly and willfully 
driving, riding or leading, or assisting to drive, ride or 
lead, the same away from its usual range in this Terri- 
tory, unless he shall corral the same at the first corral 
nearest to such range, shall be guilty of a misdemeanor, 
and punished ag hereinafter provided. And proof that 
such person or persons were so found driving, riding or 
leading such live stock from its usual range, as aforesaid, 
shall be, on trial, evidence sufficient to warrant a convic- 
tion, unless the evidence produced on the 'trial shows 
that the accused acted in good faith, and with an inno- 
çent purpose; Provided, that any stock-grower or his- 
employes shall be allowed to drive any stock that he or 
they may find herding with any stock belonging to them 
or under their sonal on the range, to the nearest suit- 
able corral that can be obtained and there separated from 
the stock of said stock-grower, and such stock shall be 
by them driven or caused to’ be driven back to or near 
the range from which such stock was driven. 

Seo. 14. Any stock-drover or other person engaged 
in driving or moving any herd or drove of live stock 
through this Territory, who shall, without the owner’s 
eonsent, drive or move, or assist in driving or moving, 
any head of live stock, the property of another person, 
or other persons, away from its usual or accustomed range 
in this Territory, shall be guilty of a misdemeanor, and 
punished as hereinafter provided; and shall also be liable 
for damages in a civil action in any court of competent 
jurisdiction in this Territory by the party injured, for 

ouble the value of each head of live stock so as afore- 
said driven or moved away, together with costs of suit; 
and the party injured may, at the commencement of such 


£ 


‘ 
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civil action, or duriug the- pendency thereof, have such 
herd or drove of live stock or such number of live stock 
thereof as shall be sufficient, attached, seized and held Afechment of 
as security for all damages and costs that may be recov- 
ered in such action. 

Sro. 15. Any person or persons owning or havin 
charge of any herd or drove of live stock, who shall drive 
or move the same into or through any county in this 
Territory, in which the owner thereof is nota-resident or 
Jand-owner, and where the land is owned or is occupied 
and improved, shall prevent such herd or drove from prevention of 
mixing with the live stock belonging in said county, and Giapassins of 
shall also prevent ‘such herd or drove from trespassing on 
land in the possession of any_actual settler, and used by 
him for grazing purposes, or for the growing of grain, bay 
or other crops, or injuring any ditches owned or used by 
suchsettler. Ifany owner or person in charge of any such 
herd or drove of live stock, shall willfully or negligently 
injure any resident of this Territory by driving or moving 
such herd or drove of live stock from any public highway, 
and herding or grazing thesame on land occupied and im- Herding of cst- 
proved by any settler in possession of the same, he shall be proved land, 
deemed guilty of a misdemeanor, and punished as here- Pty for. 
inafter provided; and shall also be liable in a civil action Liability to 
to the party injured for the damages by him sustained. CY? action. 

Sec. 16. The County Commissioners of any county 
in this Territory shall, upon petition of any five of the 
resident stock-owners of said connty, appoint one or more 
inspectors; said inspectors shall be experienced stock Stock inspect- 
men, and duly sworn to faithfully perform the duties and 
requirements of this act, whose duty it shall be to dis- 
cover and detect any violation of this act, or of any act 
in this Territory relating to live stock. Said inspector or 
inspectors shall have full power to cut out and separate Duties and 
from any herd gy drove of live stock, all range stock of Spectors of © 
every description not belonging to such herd or drove, *°** 
and to detain the herd or drove for that purpose, and 
shall have full power without a warrant, to arrest any 
person or persons violating any of the provisions of this 
act, and take them before any court having jurisdiction 
of the offense, sliall receive such compensation for his ar compensation 
their services as shall be allowed by any board of County Stock in- 
Commissioners of such county, fo be paid out of the 
county treasury of such county. Any board of County 


“Commissioners in this Territory may offer and provide 


for the payment of suitable rewards for the detection of 
any violations of this act. 
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Viclation of Seo. 17. Any person violating any of the provisions 
provisions of, à > R D 

this act and of this act, or of any section thereof, shall he deemed 
pen or 


guilty of a misdemeanor, and on conviction thereof 
shall be fined in any sum not exceeding five hundred 
ddllars, or imprisoned in the county jail for a term not 
exceeding six months, or by both such fine and imprison- 


: ment, 

Exceptions = Seo. 18. The provisions of this act shall not apply to 
Nez Perce, Idaho and Shoshone counties. 

Repeais. | See. 19. That the act of the Levislative Assembly of 


the Territory of Idaho, eutitled, “An Act relating to 
Marks and Brands,” approved January 10, 1867, and all 
acts a parts of acts in conflict with this act are hereby 
repealed. 

Time of tang kra. 20- This act shall be in effect from the date of 
its passage, and theact entitled “An Act relating to 
Marks and Brands,” approved January 10, 1867, and all 
existing acts in conflict with this act, shall be of no fur- 
‘ther force, except in the counties of Nez Perce, Idaho 
aud Shoshone, to which this act shall not be applicable. 

Approved February 9, 1881. f 
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AN ACT 


TO PROVIDE FOR THE INDIGENT INSANE OF THE TER- 
RITORY OF IDAHO. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Ldaho, as follows: 


Commis- Srcrion 1. The Governor of Idaho Territory, and 
=e John Ilailey, the President of the Council thereof, are 
hereby appointed Commissioners of Idaho Territory, to 
Contract. contract on behalf of said Territory, with the proper 
“authorities of the State of California, or Oregon, or both, 
or with the proprietor or proprietors of any Insane asy- 
lum in either or both of said States, for the keeping, 
treatment, and maintenance of the indigent insane of 
idaho Territory, ifin the judgment of said Commission- 
ers, such contracts can be made upon reasonable terms, 
and in such manner.as to secure the skillful treatment of 

such persons. 


~ 


INDIGENT INSANE. c 301 


Src. 2. After such contract or contracts have been 
made and entered into, copies of the same shall by said 
Commissioners be distributed to the boards of County Distribution of 
Commissioners, and the auditors and recorders of the tract. 
several counties of this Territory. 

Seo. 3. Whenever such contract or contracts shall 
have been made as aforesaid, any person who is alleged 
to be indigent and insane, and a resident of the county 
where the complaint is made, shall be brought before 
any Court of Record of said county, or a judge thereof, 
and examined, and if the evidence produced at the ex- Examination 
amination shows that the person examined is a resident pane. 0 0 
of said county, and is ind:gent and insane, and should 
for the security of the public or for the good of such in- 
sane person, be kept in custody, the said court or judge 
shall make an order to that effect, andthe person so de- 
clared to be insane, as aforesaaid, shall be conveyed to the conveyance to 
proper asylum which shall be designated in such order, ayin at ex- 
at the expense of the county of which he or she is a resi- county. 
dent, but the expense and all charges for the care, treat- 
ment, and maintenance of such insane person at such 
asylum, as well as the expenses incident to a discharge 
therefrom, or death, shall be chargeable to and paid by 
the Territory; Provided, that if it shall appear from such 
examination before such court or judge that such per- 
son is indigent and insane, but that such insanity is of 
a character that the public safety or the good of such Care of insane 
person does not require him or her to be confined, such ™ “ems 
court or judge shall so certify, and such person shall 
be cared for as is now provided by law for the care of 
the indigent, sick, idiotic, and insane persons in the 
several counties of this Territory. 

Szc. 4. All examinations of persons alleged to be in- Examination 
sane shall be public, and the court or judge before he public. 
whom the examénation shall be held, shall not order, ad- 
judge or decree the person examined to be insane, unless 
at least one physician, a graduate in medicine, testifies Testimony of 
on the examination that he believes the person so ex-? °°” 
amined is insane, and whether, in his opinion, it would 
endanger the pnblic safety to permit such person to ran 
at large. Ifit appears at such examination that the per- 
son sO examined is insane, but not a resident of the 
county in which the examination is held, and is a resi- | 
dent of another county in this Territory, the court or 
judge shall by order direct that the person so examined 5. iso 
and all the papers relating to the case, be turned over examination to 
and delivered to the proper court or judge of the county PP county. 
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of which the person so examined is a resident, which 
court or judge shall examine the case anew. For the 
purpose of such examinations or of any examination ofa 
person alleged to be insane, under the provisions of this 
act, any court or judge having jurisdiction is authorized 
to issue subpoenas, warrants of arrest, or any other pro- 
cess necessary for the exercise of the jurisdiction con- . 
ferred by this act, and have them duly served by the 
sheriff or other proper officer. 

Sec. 5. Theseveral boards of County Commissioners 
of this Territory shall. provide for the transportation of 
any person found to be insane, and ordered to be placed 
in an asylum as aforesaid, from their respective counties, 
to the proper asylum, and the person or persons in charge 
of such asylum shall in every instance execute a certifi- 
cate in duplicate, certifying at what time and from what 
person any such insane person was received at such 
asylum. One copy of which certifieate shall be filed with 
the clerk of the board of County Commissioners of the 
pore county, and the other copy with the Territorial 
‘Controller. 

Seo. 6. Itshall be the duty of the owner, proprietor, 
or managing agent of any asylum with whom such con- 
tract as aforesaid, be made to render to the Territorial 
Controller a verified account, at least, once every three 
months, for the keeping of any insane person, together 
with a statement showing the condition of .any such in- 
sane person or persons under treatment at such asylum, 
and if any such insane person die, escape, or be dis- 
charged from such asylum, to immediately report the 
fact, and date of every such death, escape, or discharge 
to the said Controller. 

Sec. 7. All ‘claims against the Territory for the 
maintenance and care of the indigent insane in any such 
asylum shall be presented to the Territorial Controller, 
who shall credit the same, and if the account is correct 
and due, he shall draw a warrant for the amount payable 
out of the Territorial Treasury out of any moneys not 
othergrtye appropriated, and the Territorial Treasurer 
shall pay the same in its regular order. l 

Sec. 8. All acts and parts, of acts in conflict with 
this act are hereby repealed. 

Sec. 9. This Act shall take effect and be in force’ 
from and after its passage. 

Approved January 25, 1881. 
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AN ACT È ` 


TO AMEND AN ACT ENTITLED “AN ACT TO PROVIDE FOR 
THE BETTER MAINTENANCE OF INDIGENT, SICK, 
IDIOTIC AND INSANE PERSONS IN THE SEVERAL 
COUNTIES OF THIS TERRITORY,” APPROVED DEC. 13, 
1864. 


Be it enacted by the Legislative Assembly of the Ter- 
vitory of Idaho, as follows: 


Szorion 1. The board of County Commissioners of Tax for sup- 
Nez Perce County are hereby empowered to levy, and 
cause to be collected annually, a sum not to exceed one- 
half of one per cent. on the value of all taxable proper- 
ty of said county as may be deemed by them necessary 
and sufficient for the support of indigent, sick, idiotic 
and insane persons. 
Sec. 2. That all of section first of said act, and all Repeats. 
acts and parts of acts in conflict with the provisions of 
this act, so far as they relate to Nez Perce County, be 
and the same are hereby repealed. 
Src. 8. This act shall take effect and be in force from 
and after its passage. ` 
Approved january 28th, 1881. 
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MELE 
AN ACT 


TO PROVIDE FOR THE KEEPING, DISCIPLINE AND MAN- 
AGEMENT OF THE TERRITORIAL PRISONERS. 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of Ldaho, as follows: 


Section 1. The penitentiary building erected and 
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condueted by the United States, in the County of Ada, 
in this Territory, is hereby declared to be the general 
a and Territorial Prison of the Territory of 
daho, wherein shall be confined for reformation and 
punishment, and employed at hard labor, all offenders 
who have been or shall hereafter be convicted and sen- 
tenced according to law to imprisonment in the Territo- 
rial Prison; and all persons convicted of crime against 
the laws of this Territory and sentenced to confinement 
in the Territorial Prison, shall -be sentenced to hard 
Jabor during the term of their confinement, and shall 
perform such labor under such rules and regulations as 
may be prescribed by the Governor of the Territory, the 
United States Marshal and the Territorial Treasurer; 
and they may make regulations for working prisoners 
outside of the prison walls between sunrise and sunset; 
Provided, that the safe keeping of the prisoners shall not 
be endangered thereby, and they shall be returned with- 
in the prison walls before sunset; and the Territory 
shall not be liable for any additional expense for guards, 
and the net proceeds of the labor of Territorial prisoners 
shall be credited to the Territory in the monthly accounts 
for keeping the prisoners. P 
Sec. 2. The Governor and Treasurer may contract 
and arrange,on the part of the Territory, to and with 
the United States, for the reception and keeping of all 
Territorial prisoners; Provided, that any subsisting con- 
tract or arrangement shall not be affected by this act. 
Seo. 8. At the close of each month the Governor 
shall certify to the Territorial Controller the sum due 
the United States in lawful money, for the keeping, 
boarding, clothing, washing and medical attendance of 


Monthly settle the Territorial prisoners, for such month, and if there 


Issue of war 
rants for 
keeping or 
prisoners. 


be sufficient money in the Territorial Treasury, not 
required for the payment of the principal or interest of 
the bonded debt of the Territory, the Controller shall 
upon such certificate of the Governor, draw his warrant 
upon the Territorial Treasury in favor of the United 
States Marshal for the amount so certified, and the Treasu- 
rer shall pay the same; but if there be not snflicient money 
in the Treasury applicable thereto, the Controller shall 
shall advertise in some newspaper published at the capi- 
tal of the Territory, that sealed proposals for Territorial 
warrants, for the amount due the United States, in law- 
ful money, for keeping Territorial prisoners, will be re- 
ceived by him until twelve o’clock noon of a day named, 
which shall not be less than five days from the first pub- 
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lication of said notice; and the controller shall, at the Same. 
time named, open said bids in a public manner, in the 
presence of the Territorial treasurer, and they may 
reject any or all of said bids and re-advertise if they 
consider the bids too low; otherwise the controller shall 
draw his warrant upon the treasury in favor of the per- 

son making the highest bid, and deliver said warrant to 

the highest bidder on reciept of the money therefor, and 

he shall pay said money to the United States Marshal 
upon his receipting his account. 

Sec. 4. The act of the Legislature entitled “An Act 
to provide for the imprisonment of Territorial prisoners, 
in county jails in certain cases,” approved January 8th, 

1877, is not affected by this act, but all persons sentenced 

to imprisonment in the Territorial prison, shall; unless 
retained in the county jails as provided by said act, be 
delivered by the sheriff of the proper county, or his 
deputy, to the person in charge of said prison, and the 
officers delivering such prisoners shall receive the follow- 

ing compensation, and no more, for such services, to- fiver otis 
wit: Jforconveying, guarding and boarding one prison- ones. 
er, fifty cents per mile, one way, for each mile actually 

and necessarily traveled, and for each additional prisoner 
twenty cents. per mile; and it shall be the duty of the 
Governor, controller and treasurer, or any two of them, 

to andit said accounts, and the controller shall draw his 
warrant upon the Territorial -treasury for the amount 
and deliver the same to the officer entitled thereto, and 

the treasurer shall pay the same. 

Sec. 5. An act entitled “An Actto provide for the Acts repealed. 
keeping and accommodation of Territorial prisoners,” 
approved January 13, 1871, and the act supplementary 
to said act, approved February 21, 1879, and the Acts 
amendatory of said acts, and all acts and parts of 
acts in conflict with this act are hereby repealed. 

Seo. 6. Thisact shall take effect and be in force from 
and after its passage, 

Approved February 10, 1881. 
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ENCLOSURES AND TRESPASSING OF 
ANIMALS. 


er 


AN ACT - 


SUPPLEMENTARY TO AN ACT ENTITLED, “ AN ACT REGU- 
LATING ENCLOSURES, AND TO PREVENT THE TRES- 
PASSING OF ANIMALS,” APPROVED JANUARY 10, 
1867 


Be it enected by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Section 1. All persons who may be the owners of 
barbed or other wire fences, shall, before the Ist day of 
July, A. D. 1881, place or canse to be placed and to 
keep in place thereafter, above the top wire, and not less 
than four feet from the ground, a board, rail, pole or 
block-wire the whole length of such fence; Provided, 
that in case a rail or pole be placed on top of said fence, 
such rail or pole shall average not less than three inches 
in diameter; and in case a board be placed on top of 
said fence, such board shall not measure less than six (6) 
inches in width, nor less than one and one-fourth inches 
in thickness; Provided, further, that each and every 
wire belonging to any wire fence shall be kept securely 
fastened to each and every post belonging thereto; Pro- 
vided, further, that the provisions of this act shall not 
apply to inside cross-fences that a person or persons 
may have on theif premises. 

Src. 2. That all persons who may, after the passage 
of this act, build any barbed or other wire fence, shall, at 
the time of building the same, place or cause to be placed, 
and keep in place thereafter, the board, rail, pole or 
block-wire, as described in the preceding section. 

Src. 8. Any person or persons who shall neglect or 
refuse to comply with the provisions of this act, shall 
be held liable to the owner or owners of any live stock ` 
for any damages occasioned by such fence; and any per- 
son or persons so neglecting or refusing shall be deemed 
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guilty of a misdemeanor for each and every thirty days Same. 
such person or persons so neglect or refuse, and upon 
conviction, shall be fined in any sum not less than ten, 
or more than fifty dollars, which fine shall be collected 
as: other fines are collected, and paid into the county 
treasury for the benefit of the school fund of the county 
in which said fine is collected. ; 
Szo. 4. This act shall take effect and be in force from 
and after its passage. - “= a © 
Approved February 4, 1881. 


CHATTEL MORTGAGES. 


ee 


AN ACT 


SUPPLEMENTARY TO AN ACT ENTITLED “AN ACT CON- 
' CERNING CHATTEL MORTGAGES,” APPROVED JAN- 
UARY 12, 1875. 


Be it enacted by the Legislative Assembly of the Ter- 
ritory of Idaho, us follows; 


| 

Secrion 1. There is hereby added to the act to which 
Nes act is supplementary, a section eighth, to read as fol- 

ows: 

Szo. 8. If the mortgagor of any property mortgaged Penalty Jor dis- 
in pursuance of the provisions of this pice shall, while Pesta foment 
such mortgage remains- unsatisfied in whole or in part, 
willfully “remove from the county or counties where 
the mortgage is recorded,” destroy, conceal, sell, or in 
any manner cd tee of the property mortgaged, or any 
part thereof, without the written consent of the holder 
of such mortgage, he shall be desmed guilty of larceny, 
and upon conviction shall be punished accordingly; and 
any such sale or transfer shall be void. - 

Src. 2. This act shall take effect and be in force from 
and after its passage. 

Approved Teban 9, 1881. 
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INSURANCE COMPANIES. 


ee 


AN ACT 
RELATING TO INSURANCE COMPANIES. 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of Ldaho, as follows: 


Section 1. There shall be levied and collected on in- 
surance agents a tax as follows: 

First. The resident agent of each and every life in- 
surance company not incorporated under the Jaws of 
this Territory, and transacting an insurance business 
therein, shall pay a tax of 5 percent. on the gross 
amount of premiums received by him, said tax to be 
paid quarterly to the county treasurer, which shall con- 
stitue a part of the Territorial school fund. 

Second. Every person who is not bona filely [bond 
fide] a resident of this Territory, transactiny business 
therein for any insurance company not organized under 
the laws of this Territory, shall, before engaging in said 
business, pay a quarterly license of one hundred dollars, 
payable to the county treasurer, which shall constitute 
a part of the Territorial school fund. 

Sec. 2. Any person or persons, agent or agents of 
any such company or corporation, who shall transact an 
insurance business without complying with the require- 
ments of this act, shall be deemed guilty of a misde- 
meanor, and on conviction thereof before any justice of 
the peace or court having jurisdiction thereof, shall be 
fined for each and every offense the suin of one hundred 
dollars, or be imprisoned in the county jail of the county 
where such offense is committed, for a term not exceed- 
ing six months. 

Sec. 8. The following acts are hereby repealed, to-wit: 
An act entitled “An Act relating to Insurance Compa- 
nies,” approved- January 10,1871. and an act amenda- 
tory thereto, approved January 8, 1875. 

Sec. 4. This act to take effect and bein force from 
and after its approval by the Governor. 

Approved January 22, 1881. 
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GAME. 


meeen 


AN ACT 


TO AMEND AN ACT TO PROTECT CERTAIN GAME IN IDAHO 
TERRITORY, APPROVED JANUARY 12, 1875. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Secrron Í. Section one of said act is hereby amend- Certain game 
ed to read as follows: Killed pride ts 
Sxcrion 1. It shall not be lawful for any person or% cermin date. 
persons, atter the passage of this act within the Territo- 
ry of Idaho, to kill or destroy any quail or partridge, or 
trap or caity away the same, or destroy their eggs, prior i 
to the first day of September, A. D. 1883. 
Sec. 2. All laws and parts of laws in conflict with 
the provisions of this act are hereby repealed. 


Seo. 3. This act to take effect from and after its pas- 
sage, 


Approved February 10, 1881. 


FIREMEN. 


wo aia 
AN ACT 
TO EXEMPT OFFICERS OF FIRE COMPANIES FROM JURY | 
DUTY. i 


Be it enacted by the Legislative Assembly ofthe Terri- 
tory of Idaho, as follows: 


Secrion 1. The following officers of all fire compa- 
nies in actual operation and. ready for duty, are hereby 
exempt from jury duty: one chief engineer, and one as- 
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Cerain mem- sistant; one foreman and two assistant foremen for each 
from jury duty. company; and for steam fire engine companies, in addi- - 
tion, one engineer, one assistant engineer and one stoker, 
and eight pipemen, to be designated by the foreman. 
Seo. 2. This act shall take effect and be in force from 
and after its passage. 


Approved February 10, 1881. 


RESOURCES OF IDAHO — PUBLICA- 
TION OF. 


ed 


AN ACT -~ 


EMPOWERING THE GOVERNOR OF THIS TERRITORY TO 
CONTRACT FOR THE PUBLICATION OF A WORK ON 
THE RESOURCES OF IDAHO. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Governor fo Section 1. That the Governor of this Territory is 
make contact bereby authorized and empowered to enter into a con- 
tract on behalf of said Territory, with Robert E. Stra- 
horn for the preparation of the manuscript of a pamph- 
Jet relating to, and which shall embrace as far as practi- 
eable, a descriptive acconnt of the progress and present 
condition of the mining, agricultural and grazing 
industries, and of the climate and scenery of Idaho, 
together with statisties of the financial condition thereof, 

and health and mortuary reports of the same. 
Payment, Sec. 2. Upon the completion of said manuscript, the 
ic Governor, if satisfied that the publication of the same 
will be beneficial to the interests of the Territory, shall 
certify to the controller that said work has been com- 
leted, and upon the filing of the said certificate, show- 
ing that the same is prepared in accordance with the 
terms of the, contract, the controller shall draw his 
warrant on the treasurer in the sum of three hun- 
dred (300) _ dollars, and the same shall be paid by said 

treasurer, 

Sec. 3. The Governor is further empowered to enter into 
contract with the said Robert E. Strahorn, for the publi- 
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cation of the work so to be prepared, in which said con- 

tract shall be inserted, substantially, the following con- 

ditions: First, that the said Robert E, Strahorn will Conditions of 
publish his work in pamphlet form of not less than 

eighty: (80) pages; that the same shall have inserted 

therein a good county map of the Territory, which map 

shall be as authentic and accurate in its details as it can 

be made from present information, the same to be in one 

ooe and of the dimensions of eight (8) by fourteen (14) 

inches, 

Second, that said pamphlet shall contain not less than 
six (6) engravings of Idaho scenery, in style not inferior 
to those contained in the pamphlet on the Territory of 
Montana. - 

Third, that said pamphlet shall be arranged, published, 
and bound in the manner and in stylein all respects 
equal to the standard of the Montana pamphlet, pub- 
lished and furnished by said Strahorn, the quality of 
paper, typographical appearance, and general execution 
thereof not to beinferior to said model submitted by him. 

Sec. 4. Whenever the said Robert E. Strahorn shall, 
before the thirty-first day of August, A. D. 1881, deliver 
to the Governor six thousand (6,000) copies of such Detivery of 
pamphlet, and a certificate from some proper officer of copies to 
the Union Pacifie Railroad Company, that fourteen thon- i 
saud (14,000) copies thereof have been delivered at the 14000 copies to 
office of said company either in Omaha, Nebraska, or Y -5 5- Co. 
Chicago, Illinois, the Governor, if satisfied that the work 
has been executed faithfully according to contract, shall 
make his certificate to the controller of the fact of the Governor to 
delivery to him of the said number of copies, and of the cate 
receipt by him of the certificate of said company, and 
thereupon thé said controller shall draw his warrant on Contractor to 
the Territorial treasurer in the sum of twelve hundred Y werent 
and twenty-fimes 1225) dollars, in favor of the said Robert 
E. Strahorn, which, .when paid by said treasurer, shall 
- be in full compensation for twenty thousand copies of 
said pamphlet. 

Sec, 5. Of the said copies so to be delivered to the Disposal of by 
Governor, he may retain five hundred (500) thereof, for Èe S°v"™™ 
the use of his office; and shall deliver to the controller 
of the Territory the remaining five thousand five hundred 
(5,500) copies. The said controller shall distribute said 
copies as follows: To each of the judges of the Supreme 
Court one hundred (100) copies; to the ‘secretary of the 
Territory, two hundred (200) copies; to the Territorial 
treasurer, one hundred (100) copies; toeach memberof -~ 
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the Legislative Assembly, at the present session, one 
hundred (100) copies; to the Secretary of State of each 
State, and secretary of each Territory, two ® copies; 
to the librarian of Congress at-Washington, D. C., ten 
(10) copies; the residue the controller shall distribute as 
he shall deem proper. : 
Sec. 6. There is hereby appropriated out of the 
Territorial treasury, an additional sum_of two hundred 
(200) dollars, or so much thereof as may be necessary, 
which shall be drawn for in sums as occasion may re-, 
quire, to defray the expense and charges for carriage and 
delivery of the said six thousand (6000) copies herein re- 
quired to be delivered to the Governor, aud the cost” of 
mailing, or otherwise distributing the five thousand five 
hundred (5,500) copies to be made by said controller in 
the last above section. - 

Sec. T. This act shall take effect and be in force from 
and atter its passage. - 

Approyed January 29, 1881. - 


SUPREME COURT REPORTS. 


n] 


AN ACT 7 


AUTHORIZING THE DECISIONS OF THE SUPREME COURT 
TO BE PUBLISHED, 


Be it enacted. by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Section 1. Hon. H. E. Prickett, Associate Justice of 
the Supreme Court, is hereby authorized, without com- 
pensation from the Territory, to prepare and cause to be 
printed, a volume of the decisions of the Supreme Court 
of this Territory, witha brief abstract of each case and 
briefs of counsel when necessary, with suitable notes of 
the points decided in each case, and an index. Said 
volume shall be called the Idaho Supreme Court Re- 
ports, Volume J, new series, and shall contain all the 
decisions of said court from its organization to the pres- 
ent time 3 it shall be printed and bound in a good sub- 
stantial manner and form, of good material for law 
books, and of a style and quality not inferior to volume 
fifty of the Calitornig Reports, 
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Seo. 2. The Territory of Idaho hereby agrees to pur- Purchase. 
chase of the publishers, four hundred copies of said 
volume, at a price not exceeding six dollars per volume, Price. 

Sno. 3. Whenever the four hundred volumes agreed to 
be purchased by the last section shall have been deliv- 
oa to the secretary of this Territory he shall certify 
that fact to the Territorial Controller, who shall draw Payment, 
his warrant upon the Treasurer for the sum of money 
due therefor, not exceeding six dollars pef volame; and ~ 
also for all freight charges thereon ; which warrants 
shall be payable out of the general fund, and a sufficient 
stim of money to pay the same is hereby appropriated for 
that purpose. 

Suc. 4. The Secretary of the Territory must distribute Distribution. — 
and dispose of said volumes, as follows : : 

it. ‘To the Library of Congress, two copies. 

2. To each department of State of the United States, 
at Washington, one copy. ~ 

3. To the Idaho Law Library, two copies. 

4. To each State and Territory of the United States, 
one copy. _ 

5. One copy each fo the Justices of the Supreme 
Court of this Territory, and to the Governor, Secretary, 
Treasurer, Controller, and United States district at- 
torney of this Territory, each one copy. 

6. To the Clerk of the Supreme Court, one copy. To 
each clerk and deputy clerk of the District Courts, to 
each probate judge, justice of the peace and district 
attorney of this Territory, one copy. - 

7. The surplus must be kept on hand by the Secretary suplus, 
of the Territory for future distribution, as subsequent 
laws may direct. : 

Sro, 5. The secretary shall take a receipt from each Receipt, 
person, and officer named in subdivision five and six 
of the last sectien, to whom he shall deliver a volume of 
said reports, and file thesame in his office, and each copy 
delivered to said officers shall be marked “ Territorial 
Property ” on the inside of the cover,and each of said 
officers aball deliver such volume to his successor, 

Seo. 6. The said H. E. Prickett is hereby anthorized 
and required to contraet with the publishers-that there Contract. 
shall be not less than eight hundred copies of said 
volume printed, and that the price to citizens of this 
Territory shall not exceed six dollars per volume. 

Seo. 7. This act shall take effect, and be in-foreefrom 
and after its approval by the Governor. 

Approved December 28,1880. 
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COURT HOUSE AND JAIL BUILDING IN 
ADA COUNTY. . 


pau 


— AN ACT 


PROVIDING FOR THE ERECTION OF A COUNTY COURT 
HOUSE AND JAIL BUILDING AT BOISE CITY, THE 
COUNTY SEAT OF ADA COUNTY. 


Be tt enected by the Legislative Assembly of the Terri- 
tory of laaho, as follows: 


Placeoferec-} Sxorion 1. There shall be erected in Boise City, Ada 
tion. * 

county, on the county block, number sixty-five, accord- 

ing to the official plat-of said city on file in the Record- 

ers office of said county, a county court house and jail 

building, with suitable rooms for the accommodation of 

the District Court held in and for said county, and the 

several county officers of said county, including suitable 

jury rooms and judges chambers, and an office for the 

district attorney, and for the Clerk of the District 

Court; and the foundation and basement of said build- 

ing shall be built of good, durable stone, and the walls 

of good brick, and the building shall be constructed and 

finished of good materials, under the direction and su- 

pervision of a competent architect or builder; and the 

basement of said building shall be not less than nine feet 

in the clear between floor and ceiling, and the floor shall 

not be more than three feet below the surface of the 

ground; and so much of said basement as may be neces- 

sary shall be finished and completed as a county jail, with 

six iron box cells; and the first story above the basement 

shall be not less than thirteen feet in the clear between 

the floor and the ceiling, and shall be finished and com- 

pleted for the necessary county offices; and the offices of _ 

the recorder and auditor, of the clerk of the District 

; Court, and of the Probate Judge, shall be made fire- 

Vaults for proof, or shall be furnished with fire-proof vaults suf- 

ne cient for the protection and preservation of all the :pub- 
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lie records and papers pertaining to their respective off- Same, 
ces; and the office of the County treasurer shall be fur- 
nished with a fire and burglar-pruof vault, suflicient to a 
secure the safety of the public moneys’ belonging to said 
county; and the second story of said building shall be 
not less than fifteen feet in the clear between floor and 
ceiling, and shall be finished and completed for a court 
room, and the necessary jury and other rooms, 

Seo, 2. For the erection, completion arid furnishing 
of said court house ready for use, as aforesaid, there shall 
be issued by said County of Ada, fitty thousand dollars 
of negotiable coupon bonds, in denominations of one hun- Bonds for ereo 
dred, five hundred and one thousand dollars, bearing in- tion of 
terest at the rate of eight (8) per centum per annum, 
payable semi-annually, on the first day of January and 
the first day of July in each year; and the principal of 
three thousand dollars of said bonds shall become due 
and payable on the first day of Jannary, A. D. 1887, and 
three thousand dollars annually thereafter until all are 
paid; and the length of time that each of said bonds 
runs before maturity shall be expressed on the face there- 
- of, and each shall have.attached, when negotiated, semi- 
annual interest coupons covering the interest thereon at 
the rate aforesaid, from the first day of January or the 
first day of July next after its sale until its maturity as 
expressed upon the bond, and no more. Said bonds 
shall be signed by the chairman of the board of County 
Commissioners of said county, and attested by the clerk 
of the board, and its seal, and countersigned by the 
Treasurer of Ada county; and said Treasurer shall num- 
ber said bonds consecutively, and register the same in a 
book kept in his office for that purpose, which shall be a 
public record, and which shall show the dates of the ne- 
gotiation and maturity of each, and the number of cou- 
pons attached to each when negotiated; and said Treas- 
nrer shall cancel each coupon detached from each bond 
before it is negotiated, and each coupon and bond re- 
deemed, in the presence of the board of County Com- 
missioners at their next meeting after any such conpon 
is so detached, or any coupon or bond is so redeemed 
after which they shall be at the disposal of the board. 
The principal and interest of all bonds issued under this 
act shall be payable and shall’ be paid according to the 
terms thereot, at the office of the County Treasurer of 
Ada County, in Boise City, by the Treasurer. 

Seo. 3. The board of County Commissioners of said Engraving of 
county shall immediately after the passage of this act "~ 
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secure the proper engraving and printing of the bonds 
authorized by this act, and shall pay the necessary ex- 
enses thereof out of the County treasury, and said 
board shall without delay negotiate and sell the same 
for eash, and the proceeds thereof shall be placed in the 
County treasury, and devoted to the erection, completion 
and furnishing of said building; but not_more than one- 
half of said bonds shall-be sold until proper plans and 
complete specifications for the erection, completion and 
furnishing of said building are secured and adopted by 
the hoard; such plans and specifications shall be made 
by a competent architect, which plans and specifications 
shall not cost to exceed one thousand dollars, and shall 


_ be obtained in such manner as the said board of Com- 


Contract, 


Addition 
bonds, 


Bids for 
building, 


missioners shall deem best, as soon as practicable after 
the sale of one-half said bonds; but said plans and 
specifications shall be invited, and the contratt or con- 
tracts let, shall be onthe basis of the erection, com- 
pletion and furnishing of said building in all respects, 
ready for use for the several purposes aforesaid, for the 
sum of fifty thousand dollars and not more; but if from 
any unforeseen cause it shall become necessary for the 
completion or furnishing of said building, in all respects 
ready for use as aforesaid, said board of Commissioners 
may issue an additional amount of said bonds, not ex- 
ceeding ten thousand dollars additional; and such 
additional bonds shall be in all respects as above describ- 
ed, and shall be registered and numbered consecutively 
after- the bonds described in section two; and three 
thousand dollars thereof shall mature and be made pay- 
able on the first day of January next after the last of the 
bonds mentioned in section two mature, and a like 
amuunt annually thereafter until all are paid. 

Sec. 4. The board of County Commissioners is here- 
by vested with full power to make all necessary arrange- 
ments and contracts for the building of said court 
house and jail, in such manner as said board may 
deem for the bestinterests of said county. Immediately 
aiter the adoption of plans and specifications for said 
building, the board shall advertise for thirty days, in 
such newspapers as said board shall select, for bids for 
the erection, completion and furnishing of said building, 
according to the plans and specifications adopted, and 
for bids for the furnishing ofany particular kind or class of 
material, or the performance of any-particular kind of work 
necessary in the erection of said building; and the board 
shall, in said advertisement, reserve the right to reject | 
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any and all bids. The board shall open all bids publicly same. 
at a day to be fixed by them in the advertisement, not 
more tlan sixty days from the date of the advertisement; 
and if the bids are not accepted by said board of Com- 
missioners for the performance of all the work required, 
they shall immediately re-advertise as before, for other > 
bids for the performance of such work as they may not 
have accepted bids for, and shall continue sọ to advertise, 
until they shall have aceepted bids for the entire work to 
be performed. Upon the acceptance of any bid, the 
board shall immediately proceed to let a contract or 
_gontracts in accordance therewith, for the erection of - 
said building; and may let one contract for the furnish- 
ing of all materials, and the erection, competion and 
furnishing of said buildings, complete and ready for use; 
or may let several and distinct contracts for furnishing 
the several classes and kinds of materials, and for the 
performance of the several classes and kinds of labor 
necessary, as they may deem for the best interests of the 
county: And the board shall require of all contractors Bond of eon- 
a good and suflicient bond, with sufficient sureties to se- °°" 
cure the faithful performance of their contracts, and 
shall reserve at least thirty per cent. of the amount of 
any and all contracts, and shall not pay the same to the 
contractor or contractors until such contract or contracts 
are completed in all respects according to agreement: 
And no member of said board shall, during his term of 
office, be interested in any contract in relation fo said 
building. . Í 

Seo. 5. For the payment of the principal and interest Payment of 
of the bonds issued under this act, the board of County ieee” 
Commissioners of said county shall, at the time of their ee 
levy of other county taxes, include therein a levy of sut 
ficient tax upon all the taxable property in said county, 
to pay the interest and such part of the principal of said 
bonds, if any, as will, according to the terms thereof, be- 
come due during the ensuing year, after making all due 
allowances for delinquencies and the cost of collecting 
the same, and after deducting any moneys on hand sub- 
ject to be so applied; and such tax shall be known as os 
the Court House Bond Tax, and shall be collected and 
paid into the county treasury as other county taxes are 
collected and paid, and shall constitute a separate fund 
to be known as the Court House Construction Fund; 
and shall not be diverted or used on any pretense, or for 
any purpose except as above provided: And for the pay- 
ment of the principal and interest of said bonds accord- 
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ing to the terms thereof, all the taxable property of said 
county is hereby solemnly and irrevocably pledged. 

Szo. 6. The County Treasurer shall have the custody 
of all the funds realized from the sale of said bonds, and 
shall pay the same out on the written order of said board 
of County Commissioners, or a majority thereof, taking 
the receipt in every case of the person in whose favor 
said order is drawn, which receipt and order shall be his 
voucher for money so paid out; and said board of County 
Commissioners shall exact of said county treasurer a 
separate bond in such sum as they may deem proper, 
on behalf of said Ada County, with two or more sufficient 
sureties, conditioned for the faithful performance of the 
duties required of him by this act, and the faithful ac- 
counting for the money deposited with him, and realized 
from the sale of bonds as herein provided for; and the 
Treasurer shall be allowed for all services required of 
him by this act, one per cent. upon all moneys deposited 
with him and realized from the sale of said bonds. 

Sec. 7 All expenses incurred by said board of 
County Commissioners in carrying out the provisions 
and intentions of this act, shall be paid out of the County 
Treasury, as other current expenses of Ada County are 

aid. 

Szo. 8. This act shall take effect and bein force from 
and after its passage. 

Approved February 9, 1881. 
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ADA COUNTY PROBATE JUDGE. 


D nn 


AN ACT 


FIXING THE SALARY OF THE PROBATE JUDGE OF ADA 
COUNTY, AND PROVIDING FOR THE PAYMENT OF 
THE SAME, ~ 


Beit enacted by the istative Assembly of the Terr- 
tory Fie , a8 follows: 


Srorron 1. That the Probate Judge of Ada County 
shall have and be paid a salary of six hundred dollars 
for the year A. D. 1881; and thereafter, six hundred 
dollars per annum, in addition to the fees now allowed 
by law: 


te 
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Provided, the Probate Judge of said Ada County shall 
receive no other compensation for any services rendered 
for said Ada County. : 

Seo. 2. That such salary shall be allowed by the Commissioners 
board ‘of County Commissioners of said county, and j 
paid quarterly out of the current expense and redemp- 
tion fund of said Ada County. 

Seo. 3. This act to be in force from and after its ~ 
passage, and approval by the Governor. ` ~ 

Approved February 10, 1881. 


SCHOOL SUPERINTENDENT OF ADA 
COUNTY. 


el 


AN ACT 


DEFINING THE DUTY AND POWER OF THE COUNTY 
SCHOOL, SUPERINTENDENT OF ADA COUNTY 


Be it enacted by the Legislative Assembly of the Tere 
ritory of Idaho, as follows: 

Srorion 1. That the County Superintendent of Reapportion-_ 
Schools of Ada-County be and he is hereby empowered among school” 
to re-apportion to the several. school districts of said “"** 
county any and all money remaining in the treasury of 
said county on the first day of March, eighteen hundred 
and eighty-one, to the credit of any school district in 
said county which have failed to comply with the pro- 
visions of, the school Jaw for one year or more, previous 
to March Ist, eighteen hundred and eighty-one. 

Szo. 2. This act shall take effect and be in force fro 
and after its passage. ° 

Approved Febrnary 10, 1881. 
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SPECIAL TAX IN ALTURAS COUNTY. 


e al 
4 


AN ACT 


TO REPEAL AN ACT ENTITLED “AN ACT TO AUTHORIZE 
THE COMMISSIONERS OF ALTURAS COUNTY TO LEVY 
AND COLLECT A SPECIAL TAX FOR THE PURCHASE 
OF FUEL, LIGHTS AND STATIONERY." APPROVED 
JANUARY 18, A. D. 1871. 


Be ŭi enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: - - 


Sxcrion 1. That an act entitled * An Act to authorize 
the Commissioners of Alturas County to levy and collect 
a special tax for the purchase of fuel, lights, and station- 
ery,” approved January 13th, A. D. 1871, be and the 
same is hereby repealed. 

Sec. 2. This act to take effect and be in force from 
and after its approval by the Governor. 

Approved December 80, 1880. 


ALTURAS COUNTY—BRANCH COUNTY 
JAILS. 


AN ACT. 


TO PROVIDE FOR BRANCH COUNTY JAILS IN ALTURAS 
COUNTY. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Szortoy 1, The board of County Commissioners of 
Alturas County, are hereby empowered to establish a 
branch county jail in any town or place in said county; 
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Provided, that the town or citizens of the place where Same. 
such branch jailis proposed to be established, shall pay 
such part of the expense of construction as may be re- 
quired by the board of Commissioners. And it shall be 
competent for the board to orderthe part chargeable to 

the county to be paid out of the general fund of the 
said. county. 

Src. 2. The board shall make any order or reg- 
ulation that they may deem advisable as fo the. size Size and cost. 
and cost of such branch jail; and the same shall be the 
property of the county. 

Seo. 3: Any person liable to imprisonment in the 
county jail of said county may be confined in the near- Persons con- 
est jail; Provided, that ‘any person so imprisonment in 794 ™ 
any branch jail, who has been held to answer before the 
prand jury, shall be removed to the jail at the county 
seat at least fifteen days before the next term of the 
District Court, unless so committed within said fifteen 
days, in which case he shall be so removed at once. 

Seo. 4, The Sheriff and his deputies at the town or 
precinct wherein such branch jail is situated, or in 
their absence the constable of the precinct shall have the 
care and custody of the jail, and the charge of the pris-careand 
oners therein confined, and the board shall fix the rate ©ta- 
of charges for maintaining, attending and guarding 
such prisoners; Provided, such charges shall in no case 
exceed the rate allowed at the jailat the county seat. 

Sro. 5. Prisoners in the branch jails shall be under Discipline. 
the same rules and discipline as those confined in the jail 
at the county seat. 

Suo. 6. The branch jail already established and {ist 
erected at Bellevue in said county, is hereby legalized, 

‘and the provisions of this act shall apply thereto. 

Src. 7. This act to be in force from and after its pas 
gage. 

Approved January 22, 1881. 
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ALTURAS COUNTY—PROBATE JUDGE. 


ED 


AN ACT ._ 


TO AUTHORIZE THE COUNTY COMMISSIONERS OF ALTURAS 
COUNTY TO GRANT A SALARY TO THE PROBATE 
JUDGE OF SAID COUNTY. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Section 1. The board of County Commissioners of 
Alturas County, are hereby anthorized and directed, in 
addition to the fees allowed by law. to pay to the Pro- 
bate Judge of said county a salary, not exceeding five 
hundred dollars per annum, payable quarterly out of the 
Current Expense and Redemption Fund of said county, 
and to be audited and allowed as other claims against 
the county are andited and allowed. : 

Szo. 2. This act shall take effect and be in force, from 
and after its passage. 

Approved February 4, 1881. 


—~ 


ALTURAS COUNTY—TREASURER. 


a 


AN ACT 


DEFINING THE DUTIES OF THE TREASURER OF ALTURAS 
COUNTY. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Ldaho, as follows: : 


Secrion 1. The Treasurer of the County of Alturas, 
in this Territory, so soon as there shall be sufficient 
funds in the treasury of the county to redeem the orders 
or warrants drawing interest, the treasurer shall give - 
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notice in some newspaper in his county, or if no news- Same. 
paper be printed in his county, then in some newspaper 
published at the capital of the Territory, and by written 

or printed notices, posted upon tlie court house door, 
stating therein that > is ready to redeem said orders or, 
warrants; and from the date of such notice said orders 

or warrants shall cease to bear interest. 

Sro. 2. Said notice shall give the number, date, Notice what to 
name of payee, on what fund drawn and papable, date” 
of registration, and amount of snch warrant or warrants; 
Provided, that the expense of publication shall be al- 

. Jowed and audited as other accounts are allowed and 
audited against said county, to be paid out of the “ Cur- Expense of 
rent Expense and Redemption Fund” of said county. Bow paid.” 

Src. 3. If any. county treasurer of said county of 
Alturas, or his deputy, shall willfully-neglect or refuse to penalty for 
perform any of the duties enjoined on him by the Reglectot 
provisions of this act, he shall be guilty of a mis- 
demeanor in office, and on conviction thereof, shall be 
punished by a fine not less than two hundred dollars nor 
more than one thonsand dollars, or by imprisonment in 
the county jail not more than one year, or by both such 
fine and imprisonment, and shall be forthwith removed 
from office. 

Seo. 4. This act shall take effect, and be in force 
from and after its passage. 


Approved February 1, 1881. 
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AN ACT 


AUTHORIZING THE AUDITOR OF THE COUNTY OF ALTURAS 
TO ISSUE NEW WARRANTS IN LIEU OF CERTAIN 
OLD ONES. i 


Be it enacted by the Legistative Assembly of the Terri- 
tory of Tisha. as follows: 


Sroron 1. The Auditor of Alturas County is hereby 
directed and required to issue new county warrants of 
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said county in lieu of the outstanding warrants upon the 
Alturas County court house and county. building fund, 
whenever such outstanding warrants shall be presented 
and surrendered to him for that purpose. -Such new 
warrants shall be issned in the name of the person so 
presenting and surrendering the old warrants; shall be 
dated the day they are so issned, and shall be issued in 
the sum of two hundred dollars each, and euch fractional 
portion of said sum as shall be necessary to equal the 
principal due upon the warrant or warrants, surrendered 
by any person; they shall equal, but not exceed, in the 
aggregate, the original sum or face value of the warrants 
in lieu of which they are issued, and shall specify that 
interest at the rate of ten per cent: per annum is to be 
paid upon the principal thereof, from the date of the old 
warrant upon which they are issued. They shall be 
numbered consecutively, beginning with the No. 1; be 
drawn upon said fund, and be registered in the same or- 
der, and be due and pavable at the same time and in the 
same manner as the old warrants in lien of which they 
are issued. 

Sec. 2. Snch new county warrants shall be substan- 
tially in the following form: 


County Auditors Office, é 
Rocky Bar, Idaho Territory, 
eee ee ween eevee eee 188. 


The Treasurer of Alturas County, Idaho Territory, 
Will pay t0.... cece ecu cereeterscceevees +O” bearer, 
the stm Of......e. cece sceeeeseeeeeee Collars, with 
interest on that sum at the rate of ten per cent. per an- 
num from (date of old warrant) out of the Alturas Coun- 
ty court house and county building fund, issued under 
act of the Legislative Assembly of Idaho Territory. Ap- 
proved.......1881 upon surrendered warrant No. .... 

Anditor of Alturas County. 

Sec. 8. The said auditor shall cause suitable blanks 
for such new warrants to be printed, and the expense 
thereof shall be’ andited and allowed by the commis- 
sioners of said county. 


warrants ro Szo. 4. Said auditor shall write the words, “Redeemed 
em 


by issuance of new warrants,” across the face of each 
warrant surrendered to him, and deliver the same to the 
county treasurer, who shall make the same entry in the 
registry thereof; and at the meeting of the board of 
commissioners he shall deliver the same to said board, 
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who after examining the same, and the registry thereof, Same. 
shall destroy them by burning and make an entry of 
the fact in their record, 
Sro. 5. This act shall take effect and be in force from 
and after its passage. 
Approved Poa 1, 1881. 


COUNTY SEAT OF ALTURAS COUNTY, 


AN ACT 
TO PROVIDE FOR THE RELOCATION OF THE COUNTY SEAT 
OF ALTURAS COUNTY. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: - 


Secron 1. .A special election shall be held in theEectior. 
County of Alturas on the second Monday in September, 
A. D. eighteen hundred and eighty-one (1881); which 
special election shall be conducted in the manner, and 
be governed by the laws relating to general elections. 

Eo. 2. At said special election the question of the 
permanent location of the county seat of Alturas Coun- Location of 
ty shall be submitted to, and be voted upon by the qual- °™™ > 
ified voters therein. The words “For County Seat” 
shall be written or printed on the ballot, and the town or 
place desired by the voter shall be written or printed op- 
posite or under the words above mentioned and required. 

Src. 3, In canvassing the vote-on the location of the 
county seat, ballots shall not be rejected because of any 
error In orthography or informality therein, if it can be mformality in 
clearly ascertained from the ballot what was intended by PU 
the voter; but where two or more ballots are folded to- Folded patiots. 
gether, they shall not be counted, and upon the canvass 
of the vote, by the board of County Commissioners, the 
town or place receiving the highest number of votes 
shall be, and is hereby established and confirmed as the 
permanent county seat of Alturas County., In case no 
choice is made at said special election, the question shall caseofno — - 
be again submitted at the next general election thereat. holce being 
ter. 

Szo. 4. The County Commissioners of said county 
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Notice of etec- shall cause notice to be posted in the manner provided 
i in the general election laws of this Territory. They 
Poll books. ě shall also cause suitable poll books and returns to be pre- 
2 pared and furnished to the judges of election of the sev- 
eral precincts im said county. i 
Indgesofelee; They shall appoint judges of election at their regular 
= session: last preceding the special election herein provi- 
ded for. And within ten days after said election they 
Board ofcan- shall act as a board of canvassers, and declare the résult 
of said special election, and, if it shall be ascertained 
that any town or place has received a plurality of all the 
votes cast, such town or place is hereby declared to be 
the legally established county seat of Alturas County, 
Sec. 5. In case it shall be ascertained by said can- 
vass of votes that the county seat is removed from 
Rocky Bar to any other town or place it shall be the du- 
Removal of ty of the County Commissioners to cause the archives, 
i records and funds of said county to be removed to the 
town or place chosen, within thirty days after the result 
of said special election shall have been ascertained. 
They shall have power to rent, or otherwise secure sunita- 
Buildings r ble buildings or rooms for the use of the county off- 
cers, and for the preservation of the records, archives 
-and moneys of said county. = 

Sec. 5. This act shall take effect and be in force from 

and after its passage. 

Approved Perray 1, 1881. 


ALTURAS COUNTY—SALARIES AND 
FEES OF CERTAIN OFFICERS. 


Eu 


AN ACT z 


REGULATING THE SALARIES AND FEES OF CERTAIN OFFI- 
CERS OF ALTURAS COUNTY. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Sheriff's salary, Section 1, TheSheriff of Alturas county shall receive ;. 
a salary of fourteen hundred dollars per annum, to be 
paid quarterly out of the county treasury, for all services 
to be by him rendered or performed for said county; he + 
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shall also be allowed the sum of one dollar and fifty cents Keeping of 
per day for each prisoner confined in the county jail, as?" 
remuneration in full for the board of such prisoner; he 

shall also be allowed a jailor, for whose services he shall Jailor. 
receive the sum of three dollars per day, for each day a 
prisoner or prisoners are confined in the county jail; and 

e shall receive no other compensation for services ren- 

dered Alturas County. 
_ See. 2. The county auditor shall receive a salary Auditor salary. 
of seven hundred dollars per annum, payable quar- 

terly out of the county treasury, in full for all services 

to be by him rendered'to and for said county of Alturas 

as auditor or recorder, and clerk of board of County Com- 
missioners ; Provided, that for any services rendered 

the Territory, he may receive such compensation as may 

be allowed by Jaw. — . 

Sxc. 8. The County Treasurer of said county shall re- Treasurers sal- 
ceive a salary of four hundred dollars per annum, pay- 7 
able quarterly-ont of the county treasury, for all services 
to be rendered or performed by him for said county; 
Provided, that for any services rendered the Territory, 
he shall receive such fees as may be allowed by law. 

Sec. 4.- Each County Commissioner of said county commis. 
shall receive a salary of two hundred dollars per annum, Sionee salary. 
to be paid quarterly out of the county treasury; and he 
may also receive the further sum of forty cents per mile Mileage. 
tor traveling from his place of residence to the county 
seat to attend any regular meeting of the board, to be 
computed one way only, and they.shall not receive any 
ather compensation for their services. Before any com- 
missioner shall receive, or be entitled to receive, any 
compensation fom said county, he shall take the oath 
prescribed by law. 

Sro. 5. The Assessor shall be allowed such fees as are Assessor's fees, 
provided by the General Revenue Act of this Territory, 
and he shall be allowed to retain his percentage from 
the moneys in his hands at each monthly settlement 

with the county auditor; Provided, that for any services 
rendered the Territory, he may receive such compensa- 
tion as may be allowed by law. 

Seo, 6. The several salariés allowed under the pro- Sslaries, how 
visions of this act, shall be allowed and audited as other paia: "* 

' claims against the county are allowed and audited; and ` 
no officer of said county, or other person (the assessor 
above excepted), shall hold or reserve ont of any moneys 
in his hands, or belonging to said county, any salary, 
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fee, percentage, or other amount; but all such moneys 
shall be paid in full into the county treasury. 

Sec. 7. That an act entitled “An Act regulating the 
salaries and fees of certain officers of Alturas County,” 
approved January 14, 1875, be and the same is hereby 
repealed. 

Sec. 8. This act shall take effect, and be in force, 
from and after the Ist day of April, A. D. 1881. . 

Approved February 10, 1881. r 


WARRANTS IN ALTURAS COUNTY. 


Samaara 


AN ACT 


TO AUTHORIZE THE AUDITOR OF ALTURAS COUNTY TO 
ISSUE WARRANTS ON THE CURRENT EXPENSE AND 
REDEMPTION FUND IN LIEU OF CERTAIN OLD ONES 
DRAWN UPON THE ROAD FUND. 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of Ldaho as follows: 


Sxcrron 1. The Auditor of Alturas County is hereby 
directed and required to issue new county warrants of said 
county, against the current expense and redemption fund 
of said county, in lieu of the outstanding warrants here- 
tofore drawn upon the road funds of any district in said 
county. 

Whenever such outstanding warrants shall be present- 
ed and surrendered to him for that purpose, such new 
warrants shall be issued in the name ofthe person so 
presenting and surrendering the old warrants;shall be 
dated the day they are so issued, and shall be numbered 
in their order, and shall be for the amount of the prin- 
cipal due on said outstanding warrants, without including 
interest on said warrants, 

Sec. 2. Said auditor shall write the words, “ Re- 
deemed by issuance of new warrants upon the current 
expense and redemption fund,” across the face of each” 
warrant surrendered to him, and deliver the same to the 
county treasurer, who shall make the same entry in the 
registry thereof, and at the next meeting of the board 
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of Commissioners, he shall deliver the same to said Disposal of old 
board, who, after examining the same, and the registry "S 
thereof, shall destroy them by burning, and make an 
entry of the fact in their record. 
: 5go. 3. This act shall take effect and be in force 
from and after its passage. l 
Approved February 11, 1881. 


BOUNDARY BETWEEN LEMHI AND 
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AN ACT 


BETTER. TO DEFINE THE BOUNDARY LINE BETWEEN 
LEMHI AND ALTURAS COUNTIES. 


È 


- tory of Idaho, as follows: 


Sxcrton 1. Thatthe boundary line between the conntie- Boundary, 
of Lemhi and Alturas be and the same hereby is defined 
as follows : Beginning at the summit of the Butte onthe ~ 
easterly side of Birch Creek, at the place known as the 
“ Upper” or “ First Crossing ” of Birch Creek, about two 
miles below the source thereof, and running thence from 
said initial point due east to the western line of Oneida 
County, and due west from said initial point to the east- 
ern line of Custer County. 

Seo. 2 This act shall take effect and be in force from 
and after April ist, 1881. 

Approved February 9, 1881. 


Be it enacted by the Legislative Assembly of the Terri- 
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BEAR LAKE COUNTY—STOCK DIS- 
TRICTS. 


—— eman 


AN ACT 


TO PROVIDE FOR STOCK DISTRICTS IN THE COUNTY OF 
BEAR LAKE, IDAHO TERRITORY, FOR CREATING 
STOCK BOARDS FOR SUCH DISTRICTS, AND FOR THE 
ROUND UP OF CATTLE. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Section 1. The board of County Commissioners of Bear 
Lake County, Territory of Idaho, shall at their regular 
meeting in April, 1881, divide said county into stock’ 
districts of not more than twelve, and number the same. 
They shall have due regard to natural boundaries, and 
shal! take into consideration the convenience of the resi- 
dent stock-owners; and shall at the same time (and an- 
nually thereafter at their regular meeting in April), ap- 
point three bona fide resident stock-owners in each stock 
district (naming one as superintendent and one as-clerk), 
who shall constitute the stock board of such district. 
Said stock boards shall hold their office for one year, 
and until their successors are appointed and qualified. 
Notices of appointment. shall be forwarded by mail, or 
delivered in-person, or by proxy, to each member of the 
stock board of every stock district by the clerk to the 
clerk of the Board of Commissioners, within two days 
from the date of such appointment. 

Sec. 2. The members of the several stock boards 
who may be appointed in accordance with the provisions 
of this act, shall within ten days after receiving notice 
thereof, and before entering upon their duties, appear be- 
fore some officer by law authorized to adininister an oath, 
and take and subscribe to the oath of office, which oath 
shall be substantially in the following form: 

I, A: B., do solemnly ‘swear (or affirm), that T will 
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faithfully, fairly and impartially discharge the duties re- Same, 
quired of me as a member of the stock board of Stock 
District No. .. according to law, and to the best of my 
ability. Said oath shall be attached to the certificate of 
appointment, and certified to by the officer administer- 

ing the same, who shall file a copy thereof with the 
county recorder. : 

Szoc. 8. The superintendent of each stock board shall guperinten- 
preside at all meetings of the board, and™at all. public 
meetings of the district, and shall, with the aid and as. 
sistance of the other members of the board, superintend 
the general annual round up of cattle and horses of the 
district. He shall have the care and custody of all un- 
claimed stock, and shall have power to call a meeting 
of the board as occasion may require. 

Szo. 4. The stock board of each stock district shall time ofan- 
fix the day and place for the commencement of the gen- 7% rund up. 
eral annual round up, within the time prescribed by this 
act, and shall give three days notice of the same, by post- 
ing notices thereof in three of the most public places 
within their respective districts; Provided, that when 
two or more stock districts join, the general annual 
roundup shall not take place in more than one district 
at the same time, but one shall immediately follow the 
other, in the order that may be agreed upon by the stock 
boards ofsuch adjacent stock districts. 

Sec. 5. Each and every stock board that may be 
organized under the provisions of this act, shall procure 
a book of record, and shall adopt and procure a district Record, brand 
stock brand and counter brand, and the cost thereof shall 224 gounter- 
be a charge against- the county; which charge or account 
shall be subseribed;and sworn to by the superintendent 
of the stock board, and on presentation shall be audited 
and allowed by the County Commissioners, and be paid ont 
of the general county fund. All district stock brands 
and counter brands shall remain in the care and custody é 
of the superintendent; they shall only be used in the 
manner hereinafter described, and shall be recorded in 
the county recorder’s office, and the ‘recorder shall 
receive a fee of one dollar for recording the brand and 
counter brand of each stock district, to be paid ont of the 
county treasury. x : 

Sro. 6. Theclerk of the stock board of each stock dis- Duties of clerk, 
trict shall keep a correct description ofall unclaimed stock, , 
together with their marks and brands (should they have 
any), and shall record. the same in a book of records, 
kept for that purpose. And it shall be his duty, and he 
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Same. is hereby required, within six days after the close of the 
general annual round up in his district, to transmit to 
the clerks of the several stock boards within his county, 

~ a. brief, but correct, description of all unclaimed stock, 
together with thetr marks and brands (should they 
have any), and upon receipt thereof, the same shall be 


recorded, and kept by each of said clerks for the inspec- . 


tion of the public. For recording the description of 
marks and brauds, and making copies thereof, as in this 
section required, the clerk shall receive a fee of fifty 
cents for each unclaimed animal, but no fee for rec.:rd- 
ing shall be allowed any clerk to whom such description 
is sent; and the clerk of each stock board is hereby 
authorized to administer oaths and take evidence and 
affidavits, on all cases touching the ownership of cattle 
and horses, and also to administer the oath of office to the 
members of the incoming stock board. 4 
Compensation nc. 7. The superintendent of each stock district 
dent shall receive one dollar and fifty cents per month, or the 
propo: tion thereof, for such time as he may have the 
custody of such stock, for the care and feeding of each 
animal placed in his charge by the stock board, and the 
stock bourd shall receive seventy-five cents for each un- 
claimed animal they may brand and counter brand 
according to the provisions of this act. The foregoing 
Fees, fees, together with the fees of the clerk as provided for 
in section six of this act, shall become a lien on said 
stock, and shall be paid by the owner; And the Super- 
intendent, clerk and stock board shall receive no 
additional compensation for any services required of 
them by this act. - 

Sec. 8. In each and every stock district created un- 
der the provisions of this act, there shall be anntally one 
general ronnd up for gathering together of cattle and 
horses, between the first day of October and the first day 
of February. Each and every resident stock-owner or 
owners, or his or their agent, who may own or have in 
~ , his charge fifteen head of cattle or horses, or said number 

including both, or more than that number, shall be obliged 


Stock owners. + ir is rery ren. 
poe om and are hereby required to attend and assist at every zen 


Time of round 
up. 


trict in which they may reside, and a majority of the 
yesident stock-owners of each stock district may make 
Laws of board. and adopt such local laws, rules and regulations, not in 
conflict with the provisions of this act, as they may deem 
necessary for their government and guidance, 
Sec. 9, When the cattle of any stock district shal be 


eral round up of cattle (running at large) in the stock dis- 


~“ 


BEAR LAKE GOUNTY——-8TOCK. DISTRICTS: 333 . 


gathered together in accordance with this act, and the Unclaimed 
local regulations of such district, any stock-owner or% 
owners, or his or their agent, shall have the privilege of 

examining to their satisfaction the cattle belonging to him 

or them; and the stock board shall take charge of all nn- 

claimed stock, and shall place the same in the custody 

of the superintendent. All unbranded stock over one 

year old shall: be ‘considered as unclaimed stock, and 

shall be subject to proof of ownership? Provided, that 

after the first general round up in 1881, all stock-owners 

shall forfeit their right of ownership to all unbranded 

stock or cattle, over one year old, running at large. 

Seo. 10. At the close of the annual general round up 
in each stock district, the stock~board shall imiediately 
proceed to brand all unclaimed stock with the district 
stoek-brand, and shall place them in charge of the su- l 
perintendent, who shall carefully herd the same, subject custody of un- 
to the inspection and proof of all claimants of said un- “met 
claimed stock, for the term of thirty days; and upon any 
claimant proving the ownership of any of such unclaimed 
stock, and paying the fees due the ‘superintendent, clerk 
and stock board, and the expense of publication of no- 
tice, as in this act provided, then the stock board shall 
counter brand and deliver said stock to the rightful owner 
or his agent; Provided, that said superintendent shall 
within one week after the general roundup, give public 
notice by publication, once a week in any newspaper pub- Notice. 
lished in said county, which notice shall be published 
three successive weeks, and by posting such notice in 
three public places in the stock district, at least twenty 
days before the sale provided for in the next section; and 
if there be no newspaper published in the county, then ` 
such notice shall be by such posting. Said notices shall 
contain a description of said stock, with their marks and 
brands, and direct the owners of said unclaimed animals 
to appear and prove ownership, previous to or on the 
day of sale. 

Sec. 11. At the expiration of thirty days, all stock Disposal. 
that may remain unclaimed in charge of the superinten- 
dent, and all stock the owner of which has not appeared 
and proven his ownership, and paid the charges due 
thereon, shall be sold to the highest bidder for cash. The 

proceeds of such sale shall first be applied by the super- 
intendent to the payment of the fees, costs and charges, 
and the residue shail be paid into the county treasury. 
The superintendent shall, at the time of making such 
payment, file with the county treasurer a sworn state- 


a 
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Sama ment, showing the number of stock sold, the gross pro- 
> ceeds of such sale, and the amounts paid for fees, costs 
and charges, and the amount paid into the county treas- 
tury, which payment shall be made, and statement filed 
within ten days from the date of such sale, and if the 
owner or claimant of any unclaimed animal, sold 
under the provisions of this act, shall within the period 
of six months after such sale, make satisfactory proof of’ 
ownership to the County Commissioners, the said Com. - 
missioners shall thereupon ordera warrant to be drawn 
upon the Treasurer for the money paid to him upon the 
sale of such nnclaimed animals. i case such proof is 
not made within the said six months, the said money 
shall be forfeited to the county, and shall be applied to 
the county school fand. 
putyofstock © Sro. 12. All stock boards are hereby required, and it 
is made their duty to attend the general annual round up 
‘or gathering of cattle in their respective stock districts, 
and should any dispute arise respecting the ownership of 
any cattle, it shall be the duty of the stock board to-de- 
cide on such dispute; Provided, that where one of said 
board may be a party to any dispute, then the other two 
members of the board shall select some disinterested res- 
ident stock owner of such district, to assist at the settle- 
ment of such dispute; Provided, further, that should 
any dispute arise touching the ownership of any cattle 
between two members of any stock hoard, then they shall 
each of them select some disinterested resident stock- 
owner, to act with the other members of the board, in the 
settlement of such dispute. Any person who may bé a 
party to any dispute touching the ownership of stock, 
may appeal from the decision of the stock board to any | 
justice of peace in the county; Provided, such appeal 
be taken within two days after the judgment or decision 
of the stock board may have been rendered. 


femoral of Seo. 13. Whenéver the owner, agent of the owner, 
stock from. P” e n A 
Tange. or parties in charge of any cattle, shall desire to remove 


such cattle from the range on which they have been run- 
ning for the space of fen days or more, to another range 
ten miles or more distant, they are hereby required to 
give three days’ notice to the stock owners having cattle 
on such range, before such removal, in order that such 
stock owners may separate their stock; and the said 
owner, agent, or parties in possession, shall be further 
required to gather or round up their cattle for that pur- 
ose. 
X Szoc. 14. Any owner, agent, or person in possession 
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of cattle, failing or refusing to.comply with the provisions Penalty. 

of this act, shall be deemed guilty of a misdemeanor, 

and on conviction thereof, may be fined in any sum not 

less than five dollars, and not more than one hundred 
- dollars, and shall be liable to any party. aggrieved in 

damages, i ' 

Sxo. 15. Any person or persons who may be COn- Misuse of 
victed of having used a district stock brand or counter brands: for 

‘ brand, without authority, and in violation of law, or of 

having used a counterfeit brand or counter brand of the 

same, shall be fined in a sum ofnot less than twenty-five 

dollars and not more than one hundred dollars, and shall 

be imprisoned in the county jail for a term not exceeding 

thirty days, and all justices of the peace shall have 

jurisdiction of such offenses. 

Sec. 16. -Should complaint be brought against any Penalty for 
member of a stock board, for dereliction of duty, the Bes!ectofduty. 
same being sustained he shall be considered as guilty of 
a misdemeanor, and shall be liable to prosecution for the 
same. . 

Seo. 17. All fines arising under the provisions of pispisat of 
this act, shall be paid into the county treasury for the®™* 
benefit of the school fund. 

Sec. 18. Should a vacancy occur in any stock board Vacancy, 
by death, resignation, or otherwisé, the Board of Com- how fil 
missioners shall at their first meeting thereafter fill the” 
same by appointment, ; 

Sro. 19. This act shall take effect and be in force 
from and after its passage, 

Approved January 28, 1881. 


SHEEP IN BEAR LAKE COUNTY. 


A - 
* 


AN ACT 


TO RESTRAIN THE HERDING OF SHEEP IN BEAR LAKE 
COUNTY. 


Be it enacted by the Legislative Assembly of the Terri- 
. tory of Idaho, as follows: 


Srortox 1, It shall not be lawful for any person or Herding of 
x . x s3 4, Sheep when 
persons, owning or having charge of any sheep within unlawful. 
the county of Bear Lake, to herd the same, or permit 
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Same, them to be herded, between the first day of April and the 
fifteenth day of October of each year, within two (2) 
miles of any town, or within the same distance of any 
dairy or cheese factory haying or using fifty cows or more 
for dairy purposes, except on the possessory claim of the 
owner or owners of such sheep. 

Seo. 2. The owner or owners, or the agent of such | 

Liability to owner or owners of sheep, violating section first of this - 

pues act, on complaint of any party or parties, and on convic-~ 

. tion thereof, before any justice of the peace in the pre- 
_ inct in which either of the parties may reside, shall be 
- liable to a fine of not less than five and not more than 
twenty dollars, and costs of suit. 
Src, 3. All fines imposed and collected under the 

Hinescollected. provisions of this act shall go into the county treasury, 

‘and become apart of the school fund: Provided, that 
' this act shall not be applied to herds of sheep being 
driven with due diligence through the county. 

Sec. 4. This act shall take effect and be in force from 
and after its passage. 
Approved January 28, 1881. 


CONTINGENT FUND IN BEAR LAKE, 
COUNTY, 


eet 


AN ACT 


CREATING A CONTINGENT FUND FOR THE COUNTY OF 
7 BEAR LAKE, IN IDAHO TERRITORY. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows : 


Sxecrion 1. That there be set apart from the General 
Fund of Bear Lake County the sum of forty cents on 
` each dollar, for the purpose of paying salaries, fees and 
Expensesof expenses of the county officers of Bear Lake County, and 
county ome «11 other incidental or necessary expenses not otherwise 
provided by law. , 
Szc. 2. This act to take effect and be in force from 
and after its approval by the Governor. i 
Passed both Toces of the Legislative Assembly and 
became alaw, notwithstanding the Governors objections, 
February 9th, 1881. 
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DOGS IN BEAR LAKE COUNTY. 


ee eee mS a 


AN ACT 


TO TAX THE OWNERS OF DOGS IN BEAR LAKE COUN- p 
TY, IDAHO TERRITORY, f 


Beit enacted by the Legislative Assembly of the Terri- 
tory of ldaho, as follows: 


Seotron 1. Anannual tax for school purposes is here- 
by levied on each and every dog, over the age of six 
months, kept in the County of Bear Lake, in the Terri- 
tory of Idaho. 
Sec. 2. Itshall be the duty of the board of County 
Commissioners of Bear Lake County to furnish the As- 
sessor of such county with blank receipt books with stubs pog taxre. 
for dog tax under this act. Which receipts shall beep 
numbered and charged to the Assessor; Provided fur- 
ther, that assessors shall nse no other receipt than those 
herein mentioned. i 
Sro. 8. Itshall be the duty of the assessor of the rax on dogs. 
County of Bear Lake to assess each dog over six months . 
old in said county, and collect from their owner or own- 
erg two dollars per head each. In case any owner or 
owners of a dog or dogs refuse to pay the tax so assessed, Refusal to pay 
it shall be the duty of the assessor to kill, or to have % 
killed or destroyed, any dog or dogs whose owner or own- 
ers refuse to pay taxes on the same, and also to kill or 
destroy all dogs for whom he can find noowner. =, 
Seo. 4. It ‘shall be the duty of the assessor of the 
- County of Bear Lake, when any person pays him the 
tax on any dog assessed under this act, to give said per- 
son a receipt, showing that the tax has been paid, with receipt eyt 
a description of said dog or dogs as near as may be, and gense of ax 
; paid receipt shall be evidence that the tax on the dog 
| described therein has been paid for that year, and such 
dog shall not be killed, or assessed aguin that year, wider 
this act. ~ 
Sro. 5, It shail bethe duty of the assessor of Bear report ofas- 
Lake County to make out a quarterly report, under oath, 5" 
22 
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COUNTY COMMISSIONERS OF BOISE COUNTY. 


Fees oP ag- 
Besaor, 


Powers relat- 
ing to road 
contracts. 


showing how many dogs he has assessed and collected on 
under this act, and also, showing how many dogs he has 
killed or caused to be killed or destroyed for failure to 
pay tax. He shall be allowed to retain ten per cent. of 
all taxes collected under this act; Provided further, that 
he shall be allowed to retain fifty cents for each and 
every dog killed or destroyed by him or by his authority 
under this act, fhe balance he shall pay over to the 
county treasurer for the credit of the school fund, tak- 
ing his receipt therefor, and shall file said receipt, to- 
gether with his quarterly report, with the auditor of the 
county, and he shall at the same time account for all re- 
ceipts issued to him. 

Sec. 6. This act to take effect and bein force from and 
after its passage. 

Approved Febrnary 10, 1881. 


COUNTY COMMISSIONERS OF BOISE 
COUNTY. 


et 
* 


AN ACT 


TO EXTEND THE POWERS OF THE BOARD OF COUNTY COM- 
MISSIONERS OF BOISE COUNTY, RELATING TO ROAD 
CONTRACTS. 


Be it enacted by the Legislative Assembly of the Terris 
tory of Idaho, as follows: 


Section 1. The Board of County Commissioners of 
Boise county, upon learning that any of the public roads 
are not repaired and keptin order by anyone contracting 
to do so, shall have the power, and shall cause the same 
to be done by placing labor thereon; and such expense 
shall be retained from any amount that may be due him 
on his contract, and shonld that be insufficient or noth- 
ing be due thereon, the deficiency, or whole amount (as 
the case may be), shall be collected from his bondsmen, 
as other liabilities. 

Sec. 2. All acts and parts of acts in conflict with. 
the provisions of this act, are hereby repealed. 

Sec. 8. This act shall take effect, and be in force, from 
and after the date of its passage. 

Approved January 6, 1881. 
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CASSIA COUNTY —EASTERN BOUNDARY. 


animea ea ee E 


AN ACT 


TO BETTER DEFINE THE EASTERN “BOUNDARY OF THE 
COUNTY OF CASSL 


Be it enacted by the Legislative Assembly of the Perri- 
tory of Ldaho,; as follows: 


Srcrion Í. That section one of an act entitled “An = 
Act creating and organizing the County of Cassia,” ap- 
proved Febrnary 20, 1879, is hereby amended by strik- section 
ing out the words “County of Owyhee ” in said section, #mended. 
and inserting in leu thereof the words “Territory of 
Idaho” ; also amend said section by inserting after the 
words “one hundred and thirteen degrees,” where they 
a occur in said section, the words, “west from Green- 
wich. 

Szo. 2, This act shall take efèct, and be in force, from 
and after its passage. 

Passed both houses of the Legislative Assembly and 
became a law, notwithstanding the Governors objections, 
February 9, 1881. 


CONTINGENT FUND IN CASSIA COUNTY. 


AN ACT ` z 
TO CREATE A CONTINGENT FUND IN THE COUNTY OF 
: CASSIA, 


Be it enacted by the Legislative Assembly of the Terri- 
z tory of Idaho, as follows: 


Secrron 1. The board of County Commissioners of amountot 


the County of Cassia are hereby authorized and empoy- 2% 
ered to set apart annually any sum not to exceed the suin 


“ 


whe ee a 
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of five hundred dollars, out of any money in the county 
general fund for contingent expenses. 

Suc. 2. The board of Qounty Commissioners of said 
county shall make an order upon the minutes of said 
board, setting apart such sum as they may deem suf- 
cient for each year, not exceeding the sum mentioned in 
section one of this act. 

Sec. 8. The balance in said contingent fund, if any 
there be at the end of each year shall be covered báck 
into the county general fund of said county. 

Sro. 4. This act shall take effect and be in force from 
and after jts passage. 

Approved pEr 25, 1881. 


CREATION OF CUSTER COUNTY. 


: AN ACT - 
TO CREATE AND ORGANIZE THE COUNTY OF CUSTER. 


Beit enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Section 1. That all those portions of the counties of 
Lemhi, Alturas and whatsoever others,-in this Territory, 
embraced and included within the following boundaries 
to wit: commencing af the confluence of the Pahsimeroi 
with the Salmon river, and running thence up the 
Pahsimeroi river to the mouth of Big Creek, thence up 
Big Creek, and on a line, from the head thereof, with the 

neral course of said creek to the summit of the divide 

etween the waters of the Pahsimeroi and Lemhi rivers, 
thence south-easterly on the summit of said divide toa 
poin due west from the head waters of Little Lost river, 
thence due east to the head waters of said Little Lost 
river, thence down Little Lost river to the point where 
the trail leading to Pass Creek crosses said Little Lost 
river, thence in a direct line to the head of Pass Creek, 
thence down said Pass Creek to Big Lost river, thence 
along Big Lost River to the mouth of Antelope Creek, 
thence up Antelope Creek to the divide which separates 
its waters from those of Little Wood river, thence wester- 
ly along and upon the summit of the ridge of mountains 
dividing the head waters of the East Fork of the Salmon 


7 OREATION OF CUSTER COUNTY. BAL 


river from the waters of the Little or Big Wood river, Same. 
and continuing westerly on said divide between the East 

Fork of Salmon and Wood rivers, to the main ‘Salmon 
river, thence along said Salmon river to the month of 

Fall, Creek, a stream entering the Salmon river at a point = * 
about tifteen (15) miles northerly from Sawtooth City, 
thence up said Fall Creek to Pettit Lake in a right line 

to the month of the creek entering said lake at the west 

end thereof, thence up said last mentioned creek to the 
summit of the Sawtooth Mountains, thence northerly 
along the summit of the Sawtooth Mountains to the ter- 
mination thereof, near what is known as the Cape Horn 
Cabin, thence from the end of the said Sawtvoth Range, on ` 
a due West line, to the stream eaHed Marsh Creek, and 

along and with Cape Horn Creek, to its entrance into the 

Middle Fork of the Salmon river, thence on and with the 

divide which separates the waters flowing into the 

Middle Fork of the Salmon from those flowing into the’ 

main Salmon through Stanley Basin, and alond and upon 

the divide between the waters of Loon Greek and Deep * 
Creek on the north, and the waters of Yankee Fork on 
the south, and following such divide easterly around the 
head of Panther Creek to the divide between Hat Creek ~- 
and Ellis Creek, thence on the divide between Hat Creek 
and Ellis Creek in an easterly direction to the Salmon 
—tiver, thence up the said Salmon river to the place of 
commencement, be and the same are hereby constituted 
iuto a county to be called the County of Custer, the same 

to be organized temporarily and permanently as herein- ~ 
alter provided and directed. 7 

Sec. 2. That James M. Shoup, of Challis, J. S. P. 

Robinsun, of the place known as Custer City, and Enos 
Watson, of the place known as Bonanza City, are here- 

by appointed County Commissioners for said county of Cannty rom- 
Guster, who shall hold. their respective offices from the potted” 
time of qualifying as snch, until their successors are 

elected and shall qualify, as hereinafter provided by this 

act: Provided, that if a majority only of the Gommis- 

sioners elected at the special election hereinafter men- 

tioned appear and qualify at the first meeting of the 

Board of Commissioners elected thereat, then sneh ma- 

jority shall enter upon the d scharge of their duties, and 

may proceed at any time to file the place of the person 

so failing to appear and qualify. 

Sec. 3. The Commissioners herein above appointed Commis ip 

shall take the usnal oath of offiza, and file the same witn pam o 0° 
„their clerk, and they, or a majority of them, shall enter 
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eto. 


Meetings, 


Connty of 
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upon the discharge of the duties of office and of the 
special duties herein prescribed on the first Monday in 
April in the year one thousand eight hundred and eighty- 
one. 

Szoc. 4. Said Commissioners shall meet at Challis on 
the first Monday of April, A. D. 1881, and shall proceed 
to divide the county of Custer into proper and conven- 
ient election precincts andappoint the judges of election: 
therein, for the special election hereinafter mentioned. - 

Sxc. 5. A special election shall be held in the said 
County of Custer, on the third Monday in June, A. D. 

1881, for the election of all county officers required by 
law to be elected in the several counties of this Territo- 
ry, inelnding a Board of Commissioners for the same. 
Such special election shall be conducted in the manner, 
and be governed by the laws relating to general elections. 
The said above named Commissioners shall meet at 
Challis, on the tenth day after said election, and act as a 
board of canvassers, declare the result of said election 
(including the vote on the question of fixing the county 
seat of said county,) and cause certificates to issue as re- 
quired by law. Said board shall cause due notice to be 
given of said special election, and shall canse the same 
to be published for a reasonable time in any newspaper 
which may then be printed in said county. 

Sec. 6. ‘he Board of Commissioners above herein 
‘designated, shall hold a meeting at Challis, on the first 
Saturday in July, A. D. 1881, when the Commissioners 
elected at said special election shall appear and qualify, 
and enter upon the discharge of their official duties, 
Thereafter the County Commissioners of said connty 
shall hold their meetings, regular and special, according 
to the general laws governing thesame; Provided, that 
when the regular day for meeting shall occur on a day 
established as a holiday, then they shall meet on the 
day next after said holiday. - 

Sec. T. On the first day of the meeting of the Board 
of County Commissioners, elected under this act, or be- 
fore the adjournment of the session for July, A. Dl 
1881, the officers elected for said County of Custer shal- 


pear and qual- appear and file their bonds, and upon the approval there. 
by, 


of shall be sworn info office, and they and all other coun- 
ty and precinct officers shall continue to hold their re- 
spective offices until the first Monday in January, A. D. 
1883, and until their suecessors are elected and qualified. 
Suv. 8. It shall be the dnty of the County Cuommis- 
sioners herein designated, immediately upon organizing | 
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their boařd, to proceed to the election or appointment 

of such pro tempore county officers for said County of Gommis- 
Custer, as are provided for the other counties of this Ter- point pro tem- 
ritory; and also to appoint precinct officers in snch parts 27g eoun e 
of the said county as are not included-in existing pre- offices. 
cinets; Provided, that the successors to such precinct 

officers shall be elected at the special election herein re- 

quired; and, provided further, that the precinct officers 

elected at the general election held in the year 1880, in 

- any part of said county, and who shall have qualified, 

shall be entitled to hold their respective places for the 

term for which they were chosen at said general election. 

Szo. 9. At the said special election herein provided 
for, the question of the permanent location of the county Location of 
seat of the county hereby created, shall be submitted to, 20077 *** 
and be voted upon, by the qualified voters therein. The 
words, “For County Seat” shall be written or printed on - 
the ballot, and the town or place desired by the voter ~ 
shall be designated opposite or under the words above 
mentioned and required. 

Sec. 10. In canvassing the vote on the location of the Canvass of 
county seat, ballots shall not be rejected because of any zag OY 
error in erthography, or informality therein, if it can be 
clearly ascertained trom the ballot what was intended by 
the voter; but where two or more ballots are folded to- 
gether, they shall not be counted, and npon the canvass 
of the vote by the board of County Commissioners the 
the town or place receiving the highest number of legal 
votes, shall and is hereby established as the permanent 
county seat of said Custer County. In case no choice 
is made at said election, the commissioners shall fix tem- 
porarily the county seat, and the question shali be again 
voted upon at the first general election thereatter. 

Seo. 11. From and after the temporary organization 
of said Custer Connty, the same shall be exclusively 
subject of the government therefor, herein provided, and Government : 
exempt from the jurisdiction, interference or control of any 
officer of Lemhi County, or other county of this Terri- 
tory; and all public offenses committed atter the said tem- 
porary organization thereof, within the boundaries of 
said Custer County, and all persons charged with the 
commission thereof, shall be amenable to the process of 
said county, and shall be prosecuted and tried in the 
said County of Custer. 

Sxo. 12. The said County of Custer:is hereby at- Fet of2nd at- 
tached to, and made a part of the second district attor- trict. 

_ nev district of this Territory. 
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Szo. 13. All taxes heretofore levied upon real and 
personal property situated within the said described 
boundaries of Custer Connty, by the said County of 

Delinquent Lemhi, and which remain delinquent and unpaid, may 
at be collected, and the payment thereof enforced in the 
same manner as though this act had not béen passed. 

Sec. 14. The recorder of the County of Custer, who 
shall be hereafter elected, is hereby authorized to trans-. 

transeriptsor CTibe into proper books, which shall be procured for that 

certain reems purpose, of the description required by law, suelh parts of 

of Atturusand the records of the Counties of Lembi and Alturas as 
relate to real or personal property situated within the 
county created and organized under this act, and the 
same when so transcribed, shall be of the same force and 

Ehteet of effect, as notice, and shall in all’courts be received in 

atrnscripts. ike manner, and certified copies therefrom with like 
effect as evidence, as if the original record, or certified 
copies therefrom, were produced in said courts. 

Sec. 15. The county anditor to be elected under the 
provisions of this act, shall, as soon as practicable after 
entering upon the duties of his office, draw warrants of 

Warrantsin said Custer County in favor of the County of Alturas, in 

iworofAlt sums nob exceeding five hundred (500) dollars each, 

bearing interest at ten (10) per cent. per annum, to the 

total amount of eight thousand (8,000) dollars, which 

amount is hereby ascertained and declared to be the just 

proportion of the existing debt of Alturas Connty, due 

trom the said Connty of Custer, as a consideration for 

the appropriation of territory heretofore subjéct to the . 

- > jurisdiction of the former county. Said warrants when 

Deliveryof drawn and properly registered, shall be de.ivered to the 

wasnt. county auditor of Alturas County, or to such other 

officer, or -person as ‘may be anthorized to receive and 

receipt for the same, by. or under the order, of the 
county commissioners of said County of Alturas. 

Sec, 16. The Board of County Commissioners of 

said County of Custer shall at the time of levying taxes 

fpecint tax for the year 1881, and annually thereafter, levy a special 

tux of twenty-five (25) cents on each one hundred ($100) 

dollars of taxable property in said county, the proceeds 

Sinking fund. of which shall be set apart as a sinking fund for the 

redemption of said warrants, so to be drawn in favor of 

the County of Alturas, and when the whole of said war- 

rants, with the interest thereon, shall be paid from the 

proceeds of said special tax or otherwise. Said special 

tax shall be no longer levied, and any moneys thereatter 

remaining in said sinking fand, shall, by order of the 
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~ board of County Commissioners, be transferred to the 


school fund of the said County of Custer; Provided, that . 


when at any time the county auditor of said Custer 
County, shall notify the anditor of said Alturas County, 
that there are moneys in said sinking fund of his county 
for the redemption and payment of any warrant or war- 
rants, so drawn and outstanding in favor of said County 
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~of Alturas, then interest on the warrants which the Interest on 


County of Custer is prepared to pay, and-of which no- cease. 


tice shall be given.as above required shall cease; but 
the moneys applicable to the payment of such designated 
warrants shall not be used in the payment of any other 
of such warrants for one year after notification, and a 
‘f ilure on the part of the holders to present the same for 
payment. 

Seo. 17. This act shall take and be in effect on and 
after the first day of April, in the year one thousand, 
eight hundred and eighty-one. 

Approved January 8, 1881. 


CUSTER AND LEMHI COUNTIES—REP- 
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a) 


AN ACT 


TO PROVIDE FOR READIUSTING AND APPORTIONING THE 
REPRESENTATION TO THE HOUSES OF THE LEGISLA- 
TIVE ASSEMBLY FROM THE COUNTIES OF LEMHI AND 

- CUSTER, AND FOR OTHER PURPOSES. l 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows; 
Sxcrion 1. That at the general election to be held in 


the year 1882, and thereafter until otherwise provided by 
law, the County of Lemhi and Custer shall elect jointly 


Electizn. Joint 
counsel mit 


one menrber to the Conneil, and each of said counties sey- and rey resent 


erally shall elect one member to the House of Represen-™ 


tatives, ; 
See, ¥ Tn consideration of the grant of Territory 
made by the County of Lemhi to the County of Custer, 


mo 


in pectpere oF 
0 D 
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REPRESENTATION AND INDEBTEDNESS APPORTIONED. 


under and by virtue of the provision of an act of the 
Legislative Assembly of Idaho Territory, entitled an “Act 
to create and organize fhe County of Custer.” Approved 
Jan. 8, 1881, the County of Custer shall be liable tor and 
assume and pay to the County of Lemhi fifty percent. of 
the indebtedness of said County of Lemhi at the time 
said act shall take effect. 

Sec. 3. The amount ofsaid debt of Lemhi County to 
be so assumed and paid by Custer County, shall be as- 


. eertained as follows: The Auditor of Custer County 


Caster to pay 
fifty per cont. 


How to be 
paid. 


Warrants, how 
paid. 


shall, on or before the first day of May, A. D. 1881. as- 


certain from the reports of the auditor and treasnrer of 


Lemhi County, orif such report be not complete, or be 
trom any cause unsatisfactory, then from the books of said 
anditor and treasurer, the total amount of county 
warrants of said Lemhi County, drawn and ontstand- 
ing, and shall report the same to the board of County 
Commissioners of Custer County. Therefrom, the total 
sum of such indebtedness, shall be deducted the amount 
of cash in the County Treasury of the net indebtedness 
so ascertained, the County of Custer shall be liable for 
and shall pay to the County of Lemhi fifty per cent. up 
on such adjustment. The auditor of Custer County 
shall thereupon draw his warrant in sums not exceeding 
five bonded dollars each, payable to the treasurer of 
Lemhi County, and not transferable, and he shall deliver 
the same to the Treasurer of Lemhi County, which said 
warrants shall draw interest at the rate of ten per cent 
per annum. 

Sec. 4. The warrants of the County of Custer, which 
by section two are authorized and directed to, be issued 
in favor of the County of Lemhi, shall be paid out of the 
sinking fund of said County of Custer in the order of 
their registry, and the provisions of section sixteen of 
the act entitled “An Act organizing the County of Onus- 
ter,” approved January 8, 1881, shall apply to all war- 
rants drawn under and by virtue of the provisions of this 
act equally with those, which by said section and by said 
act are directed to be issued and paid to Alturas County; 
Provided, however, that the treasurer of said county 
shall not take up or pay any warrants drawn in favor of 
Lemhi County under and by virtue of the provisions of 
this act, until all warrants in favor of Alturas County, 
and the interest thereon, has been paid. . 

Src. 5. This act shall take effect and be in force from 
and after its passage. 


Approved February 10, 1881. 
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PROBATE JUDGE OF CUSTER COUNTY. 


Saona 


AN AOT ~ ; 
REGULATING THE SALARY OF THE PROBATE JUDGE OF - 
CUSTER COUNTY. 


Be it enacted by the Legislative Assembly of the Terri- 
5 tory of Idaho, as follows: 


- Secrron 1. The Probate Judge of Custer county 
shall receive a salary of five hundred dollars per annum salary of 
to be paid quarterly ont of the general fund of said 
county, to be audited and allowed as other claims against 
said county are audited and allowed. And in audition 
to said salary he shall receive the same fees as Probate 
Judges and ex-ollicio clerks of the Probate Court are 
now allowed by law, mo 

Seo. 2. This act shall be in force and take effect on 
and after April 1, 1881. 

Approved January 25, 1881. 


WARRANTS IN IDAHO COUNTY. 


AN ACT 
TO PROVIDE FOR THE PAYMENT OF CERTAIN OUTSTAND- 


ING WARRANTS AGAINST THE GENERAL ROAD 
FUND OF IDARO COUNTY. 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Section 1. The board of County Commissioners of 
Idaho County, are hereby authorized, empowered and 
directed to levy and cause to be collected in the same 
“manner and atthe same time, as are other per capita 
taxes, a special per capita tax of one dollar upon each Tax for ra 
inhabitant of said county liable to pay per capita taxes; . 
the proceeds of said special per capita tax to be placed 


PROBATE JUDGE OF IDAHO COUNTY. 


by the county treasurer in a special fund, to be called 
the speciai road fund. i 


, Additionaltax. Sxe. 2. The board of County Commissioners shall 


Peyment of 
Wass its. 


continue to levy and cause to be collected said special 
per capita tax until all the outstanding warrants against 
the road fund of said county are paid. And the coun- 
ty treasurer of said county is hereby directed to pay 
said rond warrants, in the order in which they were is- 
sued, out of said special road fund; and wheneterall 
of said outstanding road warrants are paid, the board of 
Connty Commissioners shall no longer levy or eause to 
be collected said special per capita tax, and it is hereby 
made nnlawful for them to so do. And upon the pav- 
ment of all of said outstanding road warrants, the treasn- 
rer of said county is authorized and directed to pay the 


& at 
Disposal ofsur-halance remaining in said “special road fund,” if any 


Salary. 


Fees, 


there be, into the general fund of said county. and 
thenceforth shall no longer keep said special road fund. 
Sec, 8. All acts and parts of acts so far as they con- 
‘flict with the provisions of this act, shall not apply to 
Idaho County. 
Sec. d. This act to take effect_and be in force from 
and after its passage. 


Approved January 28, 1881. 


A 


PROBATE JUDGE OF IDAHO COUNTY. 


t AN ACT 
REGULATING THE SALARY AND FEES OF THE PROBATE 
JUDGE OF IDAHO COUNTY. 


Be it enacted by the Legislative Assembly of the T: orri- 
tory of Ldaho, as follows; 


Secrion 1.. The Probate Judge of Idaho County shall 
receive a salary of three hnudred dollars per annum, to 
he paid quarterly out of the general fund of said county, 
to he audited and allowed as other claims against said 
county are audited and allowed. 

_ Exe 2. Nothing in this act shall be so construed as 
to prohibit the Probate Jndge of said county froni re- 
ceiving the same fees as Probate Judge and ex officio 
clerk of the Probate Court as are received by the Pro- 


bate Judges of vther counties of this Territory. 
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Sro. 8. All acts and parts of acts in conflict with this 
act, so far as relates to Idaho County, are hereby repealed. 

Sec. 4. This act.shall take effect and be in force from 
and alter its passage. 

Approved February 1, 1881. 


RECORDS IN LEMHI COUNTY. 


er 


AN ACT. 
LEGALIZING CERTAIN RECORDS IN LEMHI COUNTY. 


Be tt enacted by the Legistatine Assembly of the Terri- 
tory of Ldaho, as follows: 


Section 1. Thatall conveyances, mortgages, transfers, 
claims, liens, notices, of mining locations, and instru- 
ments of every: kind or nature relating to real or personal 
property, situated at the time of such record within those 

ortious of Lemhi and Alturas Counties enibraced with- 
in the territory included within limits of the County of 
Custer, and recorded in the County of Lemhi prior to 
the taking effect of the act entitled “An act to create 
and organize the County of Custer,” approved January 
8, 1881, are hereby legalized and declared as valid to all Legatizing 
intents and purposes as if the same had been duly re-**° 
corded in the proper county. 

Seo. 2. This act shall take effect and be in force from 
and after its passage. 

Approved February 1, 1881. 


COUNTY COMMISSIONERS OF LEMHT 
COUNTY. 


ene, 


AN ACT 


TO FILL VACANCIES IN THE BOARD OF COUNTY COMMIS- 
SIONERS OF LEMHI COUNTY. 


Be it enacted by the Legislative Assembly of the Terri- 
? tory of idaho, as follows: 


Sreoron 1. That J. P. Clough and David McNutt 
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Appointment are hereby appointed members of the board of County 
te" Commissioners inand for Lemhi county to fill vacancies 
. ` fn said board, caused by the appointment.of J. S. P. 
Robinson and James M. Shoup as County Commis- 
sioners of Custer county. 
Seo. 2. That J. P. Clough and David McNutt shall, 
Time of assum- after duly qualifying, enter upon the duties of fheir 
ingofice, office on the 1st Monday in April, 1881, and continue. in 
office until the Ist Monday in January, 1883, or until - 
their successors are elected and qualified, 
Seo. 3. This act shall take effect and be in force from 
and after the 1st day of April, A. D. 1881. 
Approved February 7, 1881. 


SALARY OF ASSESSOR OF NEZ PERCE 
` COUNTY. 


meenen meee ea 


AN ACT 


FIXING THE SALARY OF THE ASSESSOR OF THE COUNTY 
OF NEZ PERCE. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Ldako, as follows: 


Szcrion 1. The assessorof Nez Perce County shall 
hereatter be entitled to and receive the sum of seven 
hundred and fifty dollars per annum, ‘for all services re- 

i quired bý law to be rendered or performed by him as 
assessor. A 

Said sum to be paid quarterly out of the general fund 
of said county, as other claims against said fund are 
paid. He also shall have in addition to said sum, such 
pay and compensation as is allowed by law for assessing 
and collecting of the Territorial portion of taxes, 

Seo. 2. All acts in conflict with this act, so far as re- 
lates to Nez Perce County, are hereby repealed. ~ 
_ Seo. 3. This act shall take effect and be in force from 
and after ifs passage. i 

Approved December 30th, 1880. 
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= > 


HOSPITAL TAX IN NEZ PERCE COUNTY. 


————— 
wore on 


AN. ACT 
TO REPEAL AN ACT ENTITLED “AN ACT AUTHORIZING 
` AND DIRECTING THE COLLECTION OF HOSPITAL TAX 
IN NEZ PERCE COUNTY,” APPROVED JANUARY 9, 
1877, AND AN ACT AMENDATORY THEREOF, AP- 
PROVED FEBRUARY 20; 1879, : 


Beit enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Section 1. An act entitled “An Act authorizing Act repeated. 
and directing the collection of hospital tax in Nez Perce 
County,” Spproved January 9th, 1877, and an act 
amendatory thereof, approved February 20th, 1879, are 
hereby repealed. 

Src. 2. This act shall take effect and bein force from 
and after its passage. 

Approved: December 28th, 1880. 


CLERK OF THE BOARD OF COUNTY 
COMMISSIONERS OF NEZ PERCE 
COUNTY. 


ee 


i AN ACT 
TO REGULATE THE COMPENSATION OF THE CLERK OF 
_ THE BOARD OF COUNTY COMMISSIONERS OF NEZ 
PERCE COUNTY. 


“Be it enacted by the Legislative Assembly of the Terri- 
; tory of Läako, as follows: 


Sxcrion 1. The clerk of the board of County Com- satary of 
missioners of Nez Perce County shall receive, for all ser- 0 
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N 
SALARIZUS OF OFFICERS IN ONEIDA COUNTY, 


Treasurer. 


Assessor, 


Auditor and 
recorder, 


Sheriff. 


vices as clerk of the board, a compensation of five dol- 
ae each and every day actually employed as such 
clerk, ° 

Sec. 2. This act shall take effect and be in force from 
and after its passage. 


Approved February 4th, 1881, 


SALARIES OF OFFICERS IN ONEIDA 


COUNTY. 
AN ACT 
FIXING THE SALARIES OF CERTAIN OFFICERS IN ONEIDA 
“COUNTY. - 
Be it enacted by the Legislative Assembly of Idaho 
Territory, as follows: i 


Sroron 1. The County Treasurer of Oneida County 
shall receive the sum of two hundred dollars per an- 
num, payable quarterly out of the county treasury, for 
all services to be by him rendered to and for Oneida 
County. — 

Protided, that for any services rendered the Territory 
he shall receive such fees as may be allowed by Jaw. 

Seo. 2. The Assessor of Oneida County shall receive 
the sum of four dollars per day for each and every day 
employed; Provided, that the board of County Com- 
missioners may fix the number of days not to exceed one 
hundred days; Provided further, that he shall be allowed 
five per centum for all taxes collected for county pur- 

oses. 
Szo. 8. That the Auditor and Recorder of Oneida 
County shall receive the sum of three hundred dollars 
per annum for all_services tobe by him rendered to 
and for sajd County of Oneida, payable as provided for 
in section one of this act ; 

Seo. 4. That the Sheriff of Oneida shall receive for 
mileage fees, when the same are by law a charge against the 
county, fifteen cents per mile each way, and any other 
charge for mileage other than provided by this section 
shall be illegal and void. $ 7 

Szo. 5. That each and every one of the Gommis- 
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signers of Oneida County shall recéive the compensation Commis. 
of four dollars per day for each and every day’s actual *°"°™ 
attendance upon the sessions of the board, and shall 
also receive mileage of twenty cents per mile for 
each mile necessarily traveled in- going to and returning 
from the connty seat to attend regular or special sessions 
of the board; but no mileage shall be received for at- 
' tending any adjourned sessions nor more than one mileage 
‘to each member for any regular or special’ session pay- 
able as provided for in section one of this act. 
Szo. 6. The probate Judge of Oneida County shall Frobate 
receive a salary of one hundred dollars per annum tobe” 
paid quarterly out of the general fund-of said county, to 
fe audited and allowed as other claims against said 
county are audited and allowed; Provided, that nothing 
in this section shall be so construed as to prohibit the 
Probate Judge of said county from receiving the same 
fees as Probate Judge and ex-officio clerk of the Probate 
Court, as are received by the Probate Judges of other 
counties of this Territory. 
Sec. 7. All acts and parts of acts in confliet with this 
act, shall not apply to Oneida County. 
Seo. 8. “This act to take effect and be in force from 
and after its passage. ~ 
Approved January 15, 1881. 


ONEIDA COUNTY — SALARIES OF CER- 
TAIN OFFICERS. 


ee 


AN ACT : 


TO AMEND “AN ACT FIXING THE SALARIES OF CER- 
TAIN OFFICERS IN ONEIDA COUNTY,” APPROVED 
JANUARY 15, 1881. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Sxction 1. That the Treasurer of said county shal] Treasurer. 
receive an annual salary of three hundred dollars, paya- 
ble quarterly out of the treasury of said county, and 
shall receive no other’compensation from said county. 

Seo, 2 TLat the Probate Judge of said county shall Probate judge. 
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STALLIONS IN ONEIDA COUNTY. 


f 


i ånditor. 


County com- 
missioners, 


receive an annual salary of one hundred and fifty dol- 
lars, payable quarterly out of the treasury of said 
county; and shall reeeive no other compensation from 
said county. 

Sro. 8. That the Auditor of said county shall re- 
ceive an annual salary of three hundred and fifty dollars, 
payable quarterly out of the treasury of said county; and 
shall receive no other compensation from said county. 

Sro. 4. That each and every one of the Commission- 
ers of said connty shall receive the sum of six dollars 
per diem for each and every day in attendance upon the 
regular session of said Commissioners, and in travelling 
to and from the county seat to attend such sessions, and 
in addition thereto mileage at twenty cents per mile for 
each and every mile actually travelled: and they shall 
receive no other compensation from said county. 

Szo. 5. This act shall not be construed as in any way 


Construction or Altering or repealing the acts of the Legislative Assem- 


ach 


Unlawful for 


bly allowing any of foregoing officers fees for performing 
services required of them in relation to the Territorial 
revenue. 

Szo. 6. This act to take effect from and after its pas- 


sage. 

Sro. T. All acts and parts of acts in conflict herewith 
are hereby repealed. 

Approved February 10, 1881. 


STALLIONS IN ONEIDA COUNTY. 


Seniman aat 
t 


AN ACT 


TO PREVENT STALLIONS FROM RUNNING AT LARGE IN 
ONEIDA COUNTY. 


Be ü enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as followa: 


Secrion 1. From and after the passage of this act, it 


Sallions toran shal] not be lawful for the owner or owners of stallions 


over the age of one year, to allow the same to run at 
large in the County of Oneida. 

ec, 2 If any owner, or owners, or the agent of such 
owner or owners, shall permit any animal as aforesaid, 


contrary to the first section of this act, to run at large, it- 
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shall be lawful for the person injured thereby to bring - 

suit before any justice of the peace in-the proper town- xinnitity to, 
ship, against the person or persons so offending, who,™* ` 
upon conviction, shall be fined in any sum. not less than 

twenty dollars, nor more than one hundred dollars, to be 
collected as fines are now collected by law. 

Seo, 8. Should any such animal as atoresaid, befound — . 
trespassing upon lands or possessory claims of another, stallions tres 
the person owning the land or possessory claim may take Pestus: 
up and safely keep such animal, and when so doing shall 
give the owner or owners thereof five days notice that Notice to 
such an animal isin his or their possession; and if, at?™™®™ 
the expiration of the aforesaid time, the owner or own- 
ers shal] neglect or refuse to remove such animal and 
pay for all reasonable costs of keeping the same, then 
the owner or owners of the land or possessory claim may 
cause such animal to be emasculated; Provided, how- Emaceuiation 
ever, that the emaseulation of such animal shall not re- 0750s. 
lease the owner or owners thereof from the penalty im- 
posed by section two of this act. 

Sec. 4. Should the owner or owners of such animal 
be unkown, then in that case it shall be the duty of the 
person in whose possession the animal may be, to forth- 
with give notice, with the description of the animal, its Notice. 
marks ot brands, in some newspaper, if one be published 
in the county, and if no newspaper be published in said. 
county, then by three written or printed notices put up 
in the most public places in the county, for at least 
three weeks, calling upon the owner or owners, to come 
forward and claim the property; and, if at the expiration 
of one month thereafter, no such owner or owners shall 
appear, then it shall be the duty of such person having 
possession of such animal to deliver the same to the 
constable of the township, whose duty it shall be to 
publicly dispose of the same to the highest bidder for este by consta- 
cash in hand, and, after paying all expenses necessary ble. y 
connected with such animal, to pay the remainder into proccedsot 
the county treasury to be applied to the common school sale. 
fund of said county; Provided however, that should the 
owner make claim-to such property previous to sale being 
made, nothing in this act shall be so construed, as to ex- 
empt him from all expenses incurred, or from penalties 
imposed thereon. 

Eo. 5. All acts, and parts of acts, so far as they con- 
flict with the provisions of this act, shall have no force 
nor effect in Oneida County. "= 
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Salary. 
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OWYHEE COUNTY— PROBATE JUDGE—REVENUES, | 
Seo. 6. This act to take effect, and be in force, from 
and after its passage. 
Approved February 7th, 1881. 


t 


OWYHEE COUNTY—PROBATE JUDGE. 
$ - Pe 


Einar 


AN ACT 


REGULATING THE SALARY AND FEES OF THE PROBATE 
JUDGE OF OWYHEE COUNTY. - 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Section 1. The Probate Judge of the County. of 
Owyhee, in addition to the fees allowed by law, shall 
receive a salary of five hundred dollars per annum, to be . 
paid quarterly, ont of the “current expense and re- ' 
demption fund ” of said county, to be audited and allowed 
as other claims against said County are audited and 
allowed. 

Sec. 2. This act shall take effect and be in force from 
and after its passage. - 

Approved January 29, 1881. 


OWYHEE COUNTY— REVENUES. | 


S eanaiueninatammemmed 


AN ACT 


TO CONTINUE IN FORCE CERTAIN PROVISIONS OF AN ACT, 
ENTITLED AN ACT, REGULATING SALARIES AND 
FEES, AND THE COLLECTION AND DISBURSEMENT 
OF REVENUES IN OWYHEE COUNTY, APPROVED 
JANUARY 9, 1877. 


Be tt enacted by the Legislative Assembly of the Ter- 
ritory of Idaho, as follows: 


Sxcrion 1. The Assessor of Owyhee County shall 


continue to be the collector of all Territorial, county 
a 
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and miscellaneous licenses in said county; and section Collecticn of 


five of said act, and all provisions of said act not in con- Owyhee 


Owyhee 
flict with the amendinents to the general revenne Jaw, CU" 


passed at the present session of -the legislative assem- 
bly, shall not be affected by said amendment. 

Sec. 2, This act shall take effect from and after its 
passage, , 

Approved February 10, 1881. 


SHOSHONEE COUNTY—PROBATE 
` JUDGE. 


© a 


Sranane ninan 


AN ACT 


REGULATING TRE SALARY AND FEES OF THE PROBATE 
JUDGE OF SHOSHONEE COUNTY. 


Be it enacted by the Legislative Assembly of the Terri- 
~ tory of Ldaho, as follows: 


Sxorron 1. The Probate Judge of Shoshonee County 
shall receive a salary of two hundred dollars per ANNU, salary. 
to be paid quarterly out of the general fond of said ~ 
county; to be audited and allowed as other claims 
against said county are audited and allowed. 

Src. 2. Nothing in this act shall be so constrned as 
to prohibit the Probate Judge of said county, from 
receiving the same fees as Probate Judge and ex-officio mea 
clerk of the Probate Court, as are received by the Pro- 
bate Judges of other counties of this Territory. 

Sec. 3. All acts and parts of acts, so far as they con- 
flict with the provision of this act, are hereby repealed. 

Seo. 4. This act shall take effect and bein force, from . 
and after its passage, 
~ Approved cannery 10, 188i. 
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SHOSHONEE COUNTY—TRANSFER OF 
FUNDS. 


pu 


AN AOT 
TO AUTHORIZE THE TRANSFER OF CERTAIN MONEYS TO 
THE GENERALFUND IN SHOSHONEE COUNTY, ANDTO 


CANCEL THE INDEBTEDNESS OF SAID FUND TO THE 
SCHOOL FUND OF SAID COUNTY. : 


Bo it enceted by the Legislative Assembly of the Terri- 


` tory of Ldaho, as follows: 


Transfer from 
school to igen- 
und. 


Sinking fand, 
repeal of. 


Secriox 1. All moneys heretofore transferred from 
the school fund to the general fund of Shoshonee 
Connty, under authority of an act entitled “An act en- 
titled an act to legalize certain proceedings of the board 
of Commissioners of Shoshonee County, approved De- 
cember 27th, 1866, and the interest thereon, be and the 
same are hereby constituted a part of the general fund 
of said county; and all indebtedness of said general 
fand to said school fund for or on account of said mon- 
eys or interest, and all obligation to return the same to 
said school fund is hereby canceled.” 

Sec, 2. An act entitled “An act to create a sinking 
fund, and to provide for the payment of certain moneys 
due to the school fund from the general fund of the 
county of Shoshonee,” approved Jannary 4th, 1877, be 


‘and the same is hereby repealed, and said sinking fund 


Transfer from. * 


is hereby transferred to the general fund. 
Sec. 3. This act shall take effect, and be in force, 


from and after its passage. 
- Approved January Sth, 1881. 


â 
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CONTINGENT FUND “IN SHOSHONEE 
COUNTY. 


nee 


ed 


AN ACT 
TO CREATE A CONTINGENT FUND IN SHOSHONEE COUNTY, 


‘ 
ee oe cami 
2 


Be it enacted by the Legistative Assembly of the Terri- 
tory of Ldaho as follows: aa 


Secrion 1. That five per cent. of all moneys in the 
general fund in the treasury of Shoshonee County shall 
constitute a contingent fund, subject to the order of the 
County Commissioners, fo defray the expenses of print- For printing, 
ing, the purchase of books, stationery, fuel, and all other *0°"" ®t. 
contingent expenses of said county. 
Sec. 2. That the remainder of said contingent fund Surplus 
(if there be any), at the close of each year, be transferred 
.by said Commissioners to the general fand of said 
county, 
Sec. 3. This act shall take effect and in force from 
and after its passage: 
Approved January 8th, 1881. 


BUTCHERS IN SHOSHONEE COUNTY. 


ood 


AN ACT > 
REQUIRING BUTCHERS AND DEALERS IN FRESH MEAT IN 
_SHOSHONEE COUNTY TO PAY A LICENSE. 
Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


« Sxorow 1. That all butchers and dealers in fresh License. 
beef; pork, or mutton, in Shoshonee county, ‘shall pay a 
license of forty-five dollars quarterly in advance, to be 


on 
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SHERIFF AND AUDITOR OF WASHINGTON COUNTY. . 


Disposal of 
money col- 


Penalty for - 
violation of 
provisions of 
section L 


Fines cok ~~ 
lecied. 


Sherif 


Anditor, 


collected as all other licenses are collected in said county: 

Sec. 2. One-fifth of all moneys so collected shall go 
into the Territorial treasury; the remaining four-fifths 
shall go to the general fund of said county. 

Szo. 38. Any person or persons violating the provis- 
ions of section 1 of this act, shall be deemed guilty of a 
misdemeanor; and on conviction thereof before any court 
of competent jurisdiction, shall be fined in any sum not 
less than twenty-five, nor more than fifty, dollars for 
each offense, together with costs of suit. Justices of the 
Peace shall have jurisdiction in any case arising from 
the violation of the provisions of this act. AJl fines so 
collected shall go to the school fund of said county; 
Provided, however, that this act shall not apply to any 
persons butchering and selling meat from animals of 
their own raising. : 

Suc. 4. All acts and parts of acts in conflict with the 
oa of this act, shall not apply to Shoshonee 

ounty. : 

Src. 5. This act to take effect and bein force from 
and after its passage, - 

Approved February 9th, 1881. 


SHERIFF AND AUDITOR OF WASHING- 
TON COUNTY. 


Pare 


AN ACT 


FIXING THE SALARY OF THE SHERIFF AND AUDITOR OF 
WASHINGTON COUNTY. 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows; i 


Sxornon 1. The Sheriff of Washington County shall 
receive a salary of-one hundred and fifty dollars per an- 
num, to be paid quarterly out of the county treasury, 
for all services to be by him rendered for said county, 

Sec. 2. The county anditor of Washington County 
shall receive the sum of three hundred dollars, payable 
quarterly ont of the county treasury, for all services 
to be by him performed for said county as auditor and 
Clerk of the Board of County Commissioners; Provided, 
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that for any services rendered the Territory he shall re- 
ceive such fees as may be allowed by law. 

Szo. 8. Allacts and parts of acts in conflict with this 
act are hereby repealed. 

Sno. 4. This act shall take effect and’be in force from 
and after its passage, f 

Approved February 1, 1881. 


SALARY OF OFFICERS OF WASHING- 
! © TON COUNTY., 


ee eee 


AN ACT . 


7 REGULATING THE SALARY OF CERTAIN OFFICERS OF 


WASHINGTON COUNTY. 


Be it enacted by the Legislative Assembly of the Terri- 
_ —™ tory of Laie, as follows; 


Seorioy 1. The County Treasurer of Washington county trea- 
County shall receive the sum of one hundred and fifty "= 


dollars per annum, payable ‘ere! yearly out of the 

county treasury, in lieu of the fees now provided by 

law for all services to be réndered or performed by him 

for said county; Provided, that for any services rendered. 

= Territory he shall receive such fees as may be allowed 
y law, 


Sro. 2. The Probate Judge of Washington County Probate judge 


shall have and be paid a salary of one hundred dollars 
per annum, to be paid quarterly out of the current ex- 
pense and redemption fund of said county, in addition 
to the fees as is now provided by law. 


Sro. 8. The Assessor and Tax Collector of Washing- Ass 


ton County shall receive the sum of one hundred and 
twenty-five dollars per annum; Provided, that he shall 
be allowed twenty-five days for assessing the county, and, 
Provided further: that he shall receive five dollars per 
day for his services, and; Provided also: That he shall 
receive no other compensation other than that provided 
for by the Territory. 

Seo. 4. All acts and parts of acts, so far as they eon- 
flict with the provisions of this act, are hereby repealed. 

Sro. 5. This act shall take effect and bein force from 
and after the date of its passage. 

Approved January 8, 1881. 


essor and 
tax collector. 
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FENCES AND TRESPASSES IN CERTAIN COUNTIES, . 


Fence of 
aid a 


2 


Fence of posts P7 
and poles. 


Height of law- 
ful fenced. 


Wire fence 


FENCES AND TRESPASSES IN CERTAL 
COUNTIES, x 


” 


ne 


AN ACT 


TO AMEND AN ACT ENTITLED “ AN ACT RELATING TO 
FENCES AND TRESPASSES IN THE COUNTIES OF 
NEZ PERCE, ONEIDA AND IDAHO. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Ldaho, as foilows: 


Secrion 1. That Section 2 ofsaid act,be amended so as 
to read as follows: _Sec. 2. A fence consisting of posts 
not more than nine feet apart, with four six inch boards 
or three eight inch boards, laid across from post to post, 
or if poles less than two and one-half inches in diameter 
at the small end be nsed instead of boards, six of such 
poles shall be used, one above another, and the posts 
shall not be more than nine feet apart; and it is further 
ovided, that if poles be used in constructing fences, 
two and one-half inches or more in diameter at the small 
end, then the posts may be twelve feet apart, but no 
more; and four of such poles shall be a sufficient num- 
ber for such lawful fence: and provided further, that if 

oles four inches or more in diameter at the small end 

e used, then the posts to which the said poles are fast- 
ened may be sixteen feet apart, but no more; Provided, 
however, that in all cases the said posts shall be firmly 
set in the ground and may be either single or double: 
and provided, further, that in all cases a lawful fence shall 
be atleast four feet and one-half high, and the space he- 
tween the ground and the first board or pole in all the 
above described fences, shall not be wider than one foot, 
and all spaces between the boards of poles shall beas nearly 
as may be, equally divided. And itis further provided, . 
that in case a fence is built of posts and barbed or other 
wire, the posts may be twenty feet apart, but no more, 
and there shall be used in the construetion of such wire 


fence three wires, one above another, together with one 
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six inch board, heavy pole, or block wire; said board, 
pole or block wire to be placed at the top of such fence, 
and not less than four feet and one-half from the ground; 
and the space between the ground and the lower wire of 
said fence shall not be more than eighteen inches, and all 
the spaces above shall be as nearly as may be, equally 
divided; Provided, further, that all fences consisting 
of stone or other materials, and all fences of any descrip- other fences. $ 
tion whatsoever, brooks, sloughs, hedges or other obstruc- 
tions, which shall appear from evidence to be equal to 
the above described fences for the purpose of turning 
stock, together with all fences herein described, shall be, 
and the same are hereby declared to be lawful fences. ‘ 
Sro. 2, This act shall apply to Oneida County only, Applicaticn of 
and all acts and parts of acts in conflict with this act, one 
shall not apply to said Oneida County. 
Sec. 3. .‘This-act to take effect and be in force from 
and after its pee ` 
Approved Febrnary 7th, 1881. 
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AN ACT 


- TO AMEND AN ACT ENTITLED “AN ACT TO INCORPO- 
RATE BOISE CITY, IN ADA COUNTY," APPROVED 
JANUARY 11, 1866. 


Be it enacted by the Legislative Assembly of the Ter- 
ritory of Idaho, as follows: j 


Sscrton 1. Section three of said act is amended to 

read asfollows: Section 3. For the government of said , 

city there shall be elected biennially a mayor, a common omeers and 
council, consisting of five members, a collector, a treas- 2oW chosen. 
urer, and a justice of, the peace for said city. And the 
mayor and common council shall appoint an attorney, 
a city marshal, a road supervisor, and such other otti- 
cers as they shall think necessary, and shall define their 
duties and fix their compensation, and may remove them 
from office for any cause in their. judgment sufficient. 
The mayor and common council shall receive no com- 
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rames pensation. The mayor shall preside at all meetings of 
the council, and shall have the casting vote in case of a 
tie vote upon the election of officers, or upon any other 
question; all ordinances shall be presented to him, and 
if he approve he shall sign the same, but if he do not 
approve, he shall return the same with his objections to 
the council, or file the same with the city clerk, within 
three days, after which the same shall not become a law 
unless passed by an aflirmative vote of four members of 
the council. 
Sec. 2. Section four of said act is amended so as to 
Election read as follows: Section 4, An election for all city ot- 
cers required by this act to be elected, shall be held on - 
the second Monday of July, 1881, and biennially there- 
Eligibility. after. No person is eligible to any office or qualified to 
vote at any election under this act, who, at the time of 
his election or appointment, or at the time of such elec- 
tion, is not a qualified elector of Ada county, and who 
has not resided in said city for the three months next 
preceding his election or appointment, or the day of such 
Election, how city election. City elections shall be conducted, as near 
conducted. . A 
as may be, in the same manneras county elections. The 
polls shall be opened at nine o’clock in the forenoon, and 
shall continue open until six o’clock of the same day 
without closing, and returns of the election shall be 
made within two days thereafter to the city clerk, who 
Canvass of1e- shall open and canvass the sanre in the presence of the 
ee mayor and common council, who shall declare the re- 
sult. 
whomayechale Any qualified elector of said city may challenge the 
lenge votes. vote of any person offering to vote at any city election, 
and any vote so challenged shall not be received unless 
Oath, the person offering the same shall make oath or affirma- 
tion to his qualifications as aforesaid, which oath or af- 
firmation shall at his request be administered to him by 
one of the judges of election; and any person who shall 
Pensityfor corruptly and falsely take such oath or affirmation shall 
takingSalse De enilty of, and upon conviction thereof shall suffer the 
pains and penalty of perjury. 
Seo. 8. Section five of said act is amended to read 
Authority or as follows: Section 4. The mayor and common conn- 
conne cil shall have full power and authority within Boise City: 
Taxes. 1. To assess, levy and collect taxes for general mu- 
nicipal purposes, not to exceed one-half of one per cen- 
tum per annum upon all property, both real and personal, 
which is taxable by law for ‘Territorial or county purposes; 
Licenses. 2. To license, tax and regulate auctioneers, taverns, 
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hawkers, peddlers, pawnbrokers, Chinese wash-houses, Same. < 
and all offensive or noxious trades or occupations; 

8. To license, tax and regulate hacks, cabs, hackneys, 
carriages, wagons, carts, drays, or other vehicles, and to 
fix the rates thereof; 

4, To regulate and restrain, and in their discretion, 
npon special application, to license and tax the sale of 
liquors in less quantities than one qnart, bar rooms, 
liqnor saloons, drinking shops, theatrical and other exhi- 
bitions, shows, public amusements, billiard tables, bowl- 
ing alleys, gaming and gambling houses, and to require 
bonds with sureties from the proprietors of the same, 
conditioned not to keep, allow or permit disorderly 
honse; and to cancel and revoke every such license, in 
their discretion; Provided, That no territorial or county 
license shall anthorize any person to engage in or con- 
duct any business or thing in this or the two proceeding 
subdivisions enumerated, within said Boise City, unless 
a license is first obtained from said city council, and the 
council may provide a penalty therefor; as » 

5. To suppress bawdy houses, and houses of ill fame Houses of in- 
in said city, or in any part thereof, and to provide by *™* 
ordinance the punishment of any person or persons, who 
shall open, set up, or keep the same, or who shall reside 
in, frequent or visit the same. : 

6. To suppress opium dens, and any house or place opium 
kept or used as a resort for the purpose of smoking opium, 
and to provide by ordinance for the punishment of any 
person or persons who shall set up, open, or cause to be 
opened, or keep any house or place as a resort for the 
purpose of smoking opium, or who shall sell, vend, or 
give away opium for the purpose of being smoked upon 
the premises, or who shall bargain for, buy, take or ac- 
cept any opium in any house or place to be smoked npon 
the premises, or who shall be found in any house or place 
kept or used as a resort for.the purpose of smoking 
opium, or who shall smoke opium in. any house not the 
dwelling house of such person or persons. 
© T. , To make regulations to prevent the introduction 
of contagious diseases in the city:.to remove persons Contagious 
affected with euch diseases’ therefrom, to suitable hospit- =" 
als provided by the city for that purpose: to secure the 
protection of persons and property therein, and to pro- 
vide for the health, cleanliness, ornament, peace and 
good order of the eity. Nuisances, 

8. To prevent and remove nuisances. 

9. To provide the city with good and wholesome 
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water, and for the erection or construction of such water 
works and reservoirs within or without the limits of the 
city, as may be necessary or convenient therefor; 

10. To provide for lighting the streets, and furnish- 
ing the city with gas or other light, and for the erection 
or construction of such works as may be necessary or 
conyenient therefore. ns 

11, To provide for the support, restraint and employ- 
ments of vagrants and paupers. es 

12. To provide for the prevention and extinguish- 
ment of fires and the preservation of property endan- 
gered thereby; to establish, alter and change fire limits 
and regulate the erection of buildings and improvements 
within such fire limits, and the materials to be used 
therefor, to control and regulate the fire department, and 
provide by ordinance for the officers thereof, and the 
election of such officers by the members of such fire de- 
partment or otherwise, and to define the duties of such 
officers, and to remove them from office for good cause 
shown. 

18. To determine and regulate, the number of day 
and night police, or either of them: to provide for pay- 
ing the same, and to regulate and fix the compensation 
of the policemen, the keeper of the city -prison, and of 
the house of correction: 

14. To provide for the prevention and removal of all 
obstructions from the streets, cross and sidewalks, and 
for the cleaning and repairing of the same. : 

15. To establish a public Pound, and to restrain and ` 


-ning atiarge of regulate the running at large of cattle, horses, swine. 
nimals, wD => + ? ? 


Markets and 
sinughter- 
houses, 


Jail, hi of 


¢orrection and 


workhouse. 


Combustibles. 


sheep, dogs, and other animals, within the limits of the 
corporation; and to authorize and regulate, by ordinance, 
distraining, impounding, and sale of the same, for the- 
penalty imposed and the costs of the proceedings; and 
to authorize the destruction of dogs, when at large con- 
trary to any prohibition of any such ordinance. 

16. To provide for the establishment of market- 
houses and places, and to regulate the location and man- 
agement of market-houses, places, and slaughter-houses, 

17. To provide for the erection of a city jail, house 
of correction, and workhouse, and the government and 
management of the same. 7 

18. To regulate the storage and sale of gunpowder, 
or other combustible material, and to prevent, by all 
possible and proper means, danger or risk of injury or 
damage by fire arising from carelessness, negligence, or 
otherwise. = 
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19. To restrain and punish any disturbance, or any Disturbances: 
unlawful or indecent practice. 

20. To establish and regulate the fees and compensa- Compensation 
tion of all officers of this municipal corporation, except otee. ~ 
when otherwise provided. i l 

21. To provide for the punishment of a violation of May provide. 
any ordinance of the city, by fine or imprisonment, not tor violation of 
exceeding one hundred dollars, or twenty days, or both, 70+ 
or by a forfeiture or penalty not exceeding” one hundred 
dollars, and for working any person sentenced to such 
imprisonment upon the street or public squares during 
the term thereof. 

92. To levy and collect a special tax of not exceeding May levy spe- 
one per centum per annum, upon all the property as-“ 
sessed by authority of the first subdivision of this sec- 
tion, for any specific object within the authority of this 
municipal corporation, including the payment of any 
existing debt; but the ordinance providing therefor must 
specify the object thereof, and the estimated amount 
therefor. , 

28. To borrow money on the faith of the city; or Borrow money. 
loan the credit thereof or both. But the total indebted- 
ness of the city shall at no time exceed fifteen thousand 
dollars. 

24, To appropriate money to pay the debts, liabili- Appropriate 
ties, and, expenditures of the city, or any part or item 
thereof, from any fund applicable thereto. 

25. To provide for a survey of the blocks and streets Survey of 
of the city, and for making and establishing the boun- °% M0s ete. 
dary Hines of such blocks and streets, 

26. To exercise such power and authority as may be 
given to the conncil elsewhere in this act, or by the laws 
of this Territory. 

27. To appoint one of their members city clerk, city clerk. 
define his duties, and fix his compensation, 

28. To fill any vacancy in their number, or in any city Fill vacancies. 
office except justice of the peace for said city; and the 
person so appointed shall serve until the next city elec- 
tion, and until his suecessor is elected and qualitied. 

29. To appoint two judges and one clerk of each city Judges and 
election, who shall have the powers conferred and per- gon °°" 
form the duties, and be liable to the penalties imposed 
upon like officers serving at any general Territorial elec- 
tion, except as otherwise provided in this act. 

30. To open and establish streets and alleys, and widen streets and al- 
the same, and for that purpose to condemn property for *™* 
the city use, under such regulations as are or may be 
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rovided by law. The powers and authority conferred 
y this section may be enforced or exercised by ordi- 
nances, unless otherwise expressly provided; and thecity ` 
council may pass any ordinance, not repugnant to the 
Constitution and laws of the United States or the laws 
of this Territory, necessary or convenient for carrying 
such powers and authority or any part thereof into effect, 
Jurisdiction of and the justice of the peace for said city shall have in. 
Poceotthe addition to the jurisdiction conferred by law upon jus- 
--tives of the peace concurrent jurisdiction with any other 
3 ` x justice of the peace within said city, and with the Pro- 
bate Judge of Ada county, of all violations of the ordi- 
, * nances of said city. Said city council may also ~make 
` all needful by-laws, ordinances, and regulations not re- 
pugnant to the Constitution and laws of the United 
Ordinanger States, or of this Territory, and prescribe their own rules 
der, for doing business, and may elect any member, to pre- 
side at their meetings in or during the absence of the 
mayor. And it shall be the duty of the County Com- 
Connty som- missioners of Ada county to fill any vacancy that may 
fill vacancy in occur in the office of justice of the peace for said city 
olilee of justice. hy the appointment of some suitable and qualified -per- 
son who shall hold his office until his successor is elected 
and qualified. 
Sec. 4. An act entitled “An Act to amend an Act 
entitled an Act to incorporate Boise City, in Ada County 
` approved January 11th, A. D. 1866,” approved Feb- 
ruary 21, 1879, is hereby n vealed. 
Sec. 5. Thisact shall take effect and be in force from 
and after its passage. 
Approved January 28, 1881. 
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TO CREATE THE INDEPENDENT SCHOOL DISTRICT OF 9 
BOISE CITY, AND TO PROVIDE FOR ESTABLISHING F 
AND MAINTAINING A GRADED PUBLIC SCHOOL 
THEREIN, 


Beit enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Seorron 1. All that part of Ada county deseribed as 
follows, to-wit: ; 

Commencing ata point on the north bank of Boise 
river, at the center of the northwest quarter of section 
number fonrteen, in township number three north, range 
number two, east of the Boise meridians 

Thence north to the centre of west half of section Boundary. 
number eleyen; 

Thence east to the center of east half of section eleven; 

Thence north to the south boundary of Fort Boise 
reserve; 

Thence southwesterly along said boundary to the south- 
west corner of Fort Boise reserve; 

Thence northwesterly to the northwest corner of Fort 


Boise reserve; 


Thence northeasterly along the north boundary of 
Fort Boise reserve to the intersection of section number 
one; : 

Thence north to the corner to sections number 25, 26, 
35, and 36, in township number four north, of range 
number two, east of the Boise meridian; 

Thence west to the center of the east half of sections 
number 28 and 33, in township number four north, of 
mage number two, east of the Boise meridian; 

Thence south to the center of the northeast quarter of 
section number four, in township number three north, 
range n i pines two, east of the Boise meridian; He ag 
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Thence west to the Boise river; 

Thence in a sontheasterly direction up Boise river, 
with its meanderings, to the place of beginning. 

Is hereby constituted an independent school district, 
and created a body corporate by the name of the Inde- 
pendent School District of Boise City, and in such name 
may contract, sne, and be sued, and take, bold, and convey 
property, real and personal. J foe 

Sec. 2. There shall be in said district a board of six 
trustees, a majority of whom shall frora time to time 
fill any vacancy in the board. Christopher W. Moore, 
Hosea B. Eastinan, John Lemp, Peter ii . Pefly, Charles 
Himrod, and Richard Z. Johnson, shall constitute such 


board of trustees; but if a majority of said persons ` 


shall fail to qualify and act as such trustees, or if at any 
time there shall be less than fonr trustees, the city 
council of Boise City shall fill the vacancies. in said 
board; but when a majority of the board‘is present and 
acting, they may, and it is their duty to, fill any vacancy 
in the board; and any person appointed as aforesaid, 
to fill any such vacancy in the board, shall hold under 
such appointment until the expiration of the term to 
which he was appointed. The regular term of office of 
said trustees shall be six years, and two members of the 
board shall be elected, as hereinafter provided, on the 
first Monday of September, A. D. 1882,‘ and two bien- 
nially thereafter; and at the regular meeting of the 
board in July, 1882, they shall determine, by lot, two of 
their number, whose term shall expire at the regular 
meeting of the beard after the election hereinafter pro- 
vided tor the first Monday of Septembor, A. D. 1882; and 
two members whose term shal! expire at such meeting 
A. D. 1884;"and two whose term shall expire at such 
meeting A. D. 1886. 

Src. 8. Every trustee shall be a resident free-holder 
within said district, and before entering upon his duties 
shall take and subscribe an oath faithfully to periorm the 
duties of his trust according to law; and no trustee shall 
be interested in any contract let or made, by, or with, 
the board or any officer thereof, or.in any supplies 
furnished to or for said district, or a surety tor the per- 
formance of any contract with the said. board or district, 
or the agent or partner of any contractor with said board 
or district, and no action shall be maintained or recov- 
ery had against said board or district upon any contract 
or obligation in which any trustee is so interested, but 
the same shall be void, ` 
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Smo. 4. The mayor of said city shall be the presi- osicers of 


dent of said board of trustees and shall preside at their” 7° 


meetings, when present, but shall have no vote, except 
in case of a tie, when he shall give the casting vote. The 
trustees may choose one of their number vice president 
to preside in the absence of the mayor, and shall choose 
one of their number, or some other competent person, 
elerk of the board, to act during their pleasure, and may 
fix his compensation; they shall also choose one of their 
number, or some other competent person, treasurer of 
the district, and fix his compensation, and the treasurer 
shall execute to the district an official bond, with twe 
sufficient sureties,in such sum as shall be required by the 
board of trustees, conditioned faithfully to perform the 
duties of his trust and faithfully to account for, and pay 
aver, as may be required by the board of trustees, all 
moneys that may come to his hands as such officer. 

Src. 5. If any trustee shall diè, remove from, or cease 
to be a resident freeliolder of the district, his office as 
such trastee is vacant, and shall be filled as before pro- 
vided. And’ if any trustee shall neglect or refuse to act 
as stich, or shall fail, without just excuse, to attend four 
successive- regular meetings of the board, a majority of 
the board, or, if there be no such majority in office, the 
city council may declare his office vacant and fill the 
yacaney as above provided.- 


Neglect of * 


Seo. 6. Regular meetings of the: board of trustees arcectings of 


shall be held on the second “Monday of each month, and Posta. 


special meetings may be called by the mayor or the vice 
president of the board, or by any two trustees, by per- 
sonal notice of the time and place of such meeting to each 
member of the board, or, if he cannot be found, by leav- 
ing such notice at his place of residence, with some per- 
son of suitable age and discretion. Four trustees, with 


or without the mayor, shall constitute a quorum for the quorum. 


transaction of any business, but a less number may ad- 
jonrn any regular meeting. from time to time until a 
quorum can be obtained. The board shall make such 
rules and regulations as it may deem expedient and nec- 
essary for its government, and the government of its ap- 
_pointees and the pupils, and no meeting of the board 


not provided for by its rules, or by Jaw, shall be legal, Rules. 


unless all the members thereof have been notified as pro- 
vided for in this section. 

Sec. T. For the purchase of a site and the erection of 
a proper union school buiiding in said district, there 
shall be issued by said trustees twenty-five thousand dol- 
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Bonds ferereo- lars of negotiable coupon bonds of said d'strict, in sums 
building. of one hundred and five hundred dollars each, hearing 
interest at the rate of vight per centum per annum, paya- 
ble semi-annually on the first day of January and the tirat 
day of July of each year, and twenty-five hundred dollars 
of said bonds shall mature on the first day of July, 1886, 
and twenty-five hundred dollars thereof on the first day 
of July annually thereafter until all are paid; and the 
rincipal and the interest thereof shall be payable at the 
Tirst National Bank of Idaho, at Boise City, or in case 
said bank shall not be in existence, at the office of the 
treasurer of said district in Boise City. Said bonds 
shall be issued in the corporate name of said district, 
sealed with its corporate seal, signed by the mayor as 
president of the board of trustees, and countersigned by 
the clerk of said board, and shall bear such vignette and 
- devices as the trustees may direct; they shall, previous 
to being negotiable, be numbered consecutively and reg- 
istered by the clerk of the board in a book kept by him 
for that purpose, which shall be a public record, noting 
the amount, time of payment, and rate of interest, and 
all of said bonds shall state on their face that they are is- 
sued under the provisions of this act. And if, during 
the construction of the school building hereinafter pro- 
vided for, the board of trustees shall tind it necessary to 
the completion and furnishing of the same, and for. the 
providing of all necessary fixtures and apparatus, they 
-may issue an additional amount of said bonds, not ex- 
ceeding ten thonsand dollars additional, which shall be 
in all respects similar to, and shall be registered and num- 
bered consecutively after the first issue; and twenty-five 
hundred dollars thereof shall mature on the first day of 
July next after the last of the first issue shall lave ma-- 
tured, and a like amonnt on the first day of July annu- 

- ally thereatter until all are paid. 
Src. §. Said independent school district shall receive 
Tablic moneys from the publie school moneys of Ada Connty, both coun- 
for pseotdis: + and Territorial, now distributed, or that may be dis- 
tributed unde¥ the general school law of the Territory, 
- in addition to the per capita share of said district, in 
proportion to the number of children in said district 
between five and twenty-one.years of age, as shown by 
the last reportof the school census marshal of said dis- 
trict, one equal share with the other districts of said 
county for every fifty children, or fraction of thirty-five 
children in said district between the ages aforesaid, as 
shown by such report, of said school moneys-divided, or 
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that may be divided, among the several organized dis- 
tricts of said county that have complied with the provis- 
ions of the general school Jaw, and said moneys shall be 
apportioned accordingly; and said moneys at each ap- 
portionment, alter the passage of this act, shall be paid 

y the treasurer of Ada County to the treasurer of said 
district, taking his receipt therefor; Provided, that the ~ 
number of school districts in the county, outside of said Number of dis- 
independent school district, shall not be increased so eouny. 
thatthe average number of children in said districts, of 
school age, shall be less than twenty-six. 

Sec. 9. When said district shall have issned bonds 

under the provisions of this act, it shall be the duty of 
the board of trustees to levy and assess an annual tax 
on all the taxable property of said district, found npon 
the last completed and equalized assessment roll of Ada 
county, in an amount suficient to pay the interest con- Payment of in: 
pons npon all the outstanding bonds, when and as fast ag “7 boa 
said coupons shall become due according to their tenor 
and effect, after dedacting from the the amount of such 
coupons growing due within the ensuing twelve months, 
any moneys received nnder the preceding section and in 
the treasury of the district, and not necessary, for the 
support and maintenance of the schools thereof; and the 
treasurer. of said district shall collect said taxes, in cash 
only, as hereinaiter provided, and shall pay the same into 
‘the treasury of said district to be by the treasurer ap- 
plied in payment of the interest coupons of said bonds 
as they mature. And after the expiration of four years 
next after the issue of said bonds, and annually thereafter 
until the full payment of said bonds, the said board of trus- 
tees shall provide by taxation for, and shall collect twen- - 
ty-five hundred dollars of the principal of said bonds, 
over and above the cost and expense of collection, which 
amount shall be assessed and collected the same as the _ * 
tax for the payment of the interest coupons, and when 
collected shall be turned over to the treasurer of said paymentot 
school district; said money. to be used only in the pay- bonds 
ment of said bonds, And the said payment shall be 
made by the treasnrerof the district at the First Nation- 
al Bank of Idaho, in Boise City, or in ease said bank 
shall not bein existence, at the office of said treasurer, 
in Boise City, as before provided, whenever any interest 
on, or any part of the principal of, said bonds shall be 
due and payable according to terms thereof. And the 
treasurer shall cancel the bonds redeemed in the presence ‘ 
of the board of trustees, and 'a minate of such cancel- 


~ * 


Byes BOISE CITY INDEPSNDENT SCOQOOL DISTRIOT. 


Same, lation shall be made by the clerk of the board in the 
register of the bonds, after which they shall be at the 
disposal of the hoard. And for the purpose of making 
the assessment and levy mentioned in this section, said 
board of trustees shall havé access to the assessment 
rolls of the county of Ada, and the clerk of said boyd 
and the treasurer of said district may take transcripts 
of any part thereof, and any such transcript, certifidd by 
either of said officers, shall be prima facie and competent 
evidence of what it purports to contain. 

Changeof = Sec. 10. No change in the boundary lines of said Dis- 

ofdisime, trict shall release the taxable real estate of the district 
from assessment and levy of taxes to pay the interest 
and principal of said bonds, and the taxable property of 
said district is hereby solemnly pledged for the payment 
of the same; and if there shall be any change of the 
lines of said district, so as to leave any portion of the 
taxable ral estate of the district ont of the district, 
which was subject to taxation in the district at the time 
of the issue of said bonds, the assessment and levy for 
principal and interest of such bonds shall be made on 
such property as if it were still within the district, and 
if there shall be any change of the lines of said district 
go as to annex any taxable real estate, after the issue of 

_ said bonds, the real estate so annexed shall thereafter be 
subject to the assessment and levy for principal and in- 
terest of said bonds until they are fnlly paid. 

Sec. 11. Upon the levy of any tax authorized by this 
act the treasurer of said district shall immediately give 

Noticeaftsx. notice thereof by publication, for four successive weeks, - 
in some newspaper published in said district, and in two 
such newspapers, if there be two published in said dis- 
trict, which notice shall state the rate, or the amount 
upon the dollar, of the levy, and that such tax is payable ` 

- and will, at the expiration of thirty days from the first 
publication of said notice, be due at the office of the 
treasurer of said district, upon all taxable property of 
said district found upon the assessment roll of Ada 
County for the year 18 (inserting the year of the 
assessment rol] upon which the levy was made) and un- 
Jess paid within said thirty days will become delinquent 
and will be collected according to law. 

Sec. 12. At the expiration of said. thirty days the 
treasurer of said district shail enter upon his official tax 
book a statement that he has made a-levy upon all the 
property upon which said tax was levied by the board of 
trustees as aforesaid, the taxes upon which have not been 
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paid, and shall immediately ascertain the total amount 

of said taxes then delinquent, and file in the office of peiinguent 
the clerk of said board a statement of said amount, yeri- 5t- 

fied by the oath of himself, or deputy, and shall proceed. 

to make ont and file with the clerk of the beard a list 

of all persons and property then owing any taxes, veri- 

tied by the oath of himself, or deputy, which list shall 

be completed within five days from theexpiration of said 

period of thirty days, and shall be known as the delin- 

quent list of said district. 

Src. 18. Said- treasurer shall thereupon cause said 
delinquent list to be published, giving in said publication publication of 
the name of the owner (when known) of all real estate, of ™* 
all improvements, together with such a condensed de- 
scription of the property, that it may be easily known, - 
and also a similar condensed description of any real es- 
tate or improvements assessed to unknown owners, and 
also the name of every party delinquent for any tax on 
personal property, and also opposite each name or de- 
scription the amount of taxes, including the costs, due 
from each delinquent person or property, which. costs 
shall be'one dollar for each name or assessment of prop- 
erty, in addition to the fifteen per cent. hereinafter pro- 
vided, all of which costs and percentage shall be paid 
into the treasury of the district. The publication by 
this section required shall be made by one insertion, one 
time a week for three successive weeks, in a newspaper 
published in said district, or a supplement thereof, but 
the treasurer may omit from said publication any prop- 
erty, the taxes upon which, together with fifteen percent. 
thereon and said costs, shall have been paid after the 
same became delinquent as aforesaid, and before the 
publication. Said publication shall also designate the 
time and place of commencing the sale, which time 

~shall not be less than twenty-one days from the first ap- 
pearance of the publication, and the place of sale shall 
- bein front of the city hall or place of meeting of the city 
council of Boise City. On the day and at the place fixed 
tor the sale, or on some subsequent day to which he may 
have postponed it, of which he shall give due notice, the 
treasurer shall, between the hours of ten o’clock a. 
M. and three o'clock r. m, commence to sell the real es- 
tate and improvements advertised, and upon which the 
taxes, percentage and costs have not been paid, commenc- 
ing at the héad of the list and continuing it alphabetic- 
ally through, unless the sale is adjourned until another 
day; and power is hereby given to the treasurer to post- 
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Sale of pro 
erty Dris 


Place of sale. 


‘Vin quent tax, 


pone the day of commencing the sale, and to postpone 
the sale from day to day,-after it has been commenced, 
if he deems best for the interést of the district, or if the 
interest of the taxpayers will be served by such postpone- 
ment; but the sale shall be completed within one week 
from the day first fixed as the day of sale. The person 
who will take the least quantity or smallest part of the 


property, or, in case an undivided interest Is assessed, 


then the smallest portion of such interest, and pay the 
taxes and costs due, including one dollar, which the 
treasurer shall be entitled to receive for a duplicate cer- 


tificate of sale, shall be declared to be the purchaser, and _ 


shall pay the taxes and costs thereon before ten o’clock 
a. M. of the following day, or the property shall on the 


- next day, before the regular list is commenced, be again 


put up and sold as though it had not been offered; and 
any person bidding off any property and not taking it, 
shall be exeluded from again bidding on any property 
advertised in the delinquent list. But the treasurer in 
selling any property under this section shall only sell 
the smallest quantity that any purchaser will take and 
pay the taxes and all costs, in all cases to be designated 

y the owner or possessor thereof, if present; Provided, 
that when the day upon which any act is required, by 
this act, to be done or performed, falls on Sunday or any 
legal holiday, the same may be done or performed on the 
next succeeding day. 

Seo. 14. In all cases when such property is real or 
fixed, the sale shall be in front of the City Hall, or place 
of meeting of the City Council of Boise City; in all 
other cases it shall be the duty of the treasurer to seize 
any property whatever belonging to the delinquent, and, 
upon one day’s notice, posted in three public places in 
the district, to sell so much thereof as may be necessary 
to pay taxes and costs and expenses of sale. Ifany real 


estate, or the improvements thereon, cannot be sold for- 


the amount of taxes and charges due thereon, it shall be 
passed over for the time being, but shall, before the close 
of the sale, be reoffered. at 

Src. 15. At any time after the publication of the de- 


linquent list and before the sale of the property of any ` 
Payment of de- delinquent taxpayer, he may pay into the treasury of the | 


district the taxes due thereon, with twenty-five per cent- 
thereon additional, and the costs and expenses to the 
time of payment, and upon such payment such property 
shal] not be sold. T- 

Sec. 16. Upon receiving the taxes and costs -for any 


rh 
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property sold; the treasurer shall issue fo the purchaser 


a certificate that he has sold the property (describing it), certificate of 
specifying the amount of taxes. and costs, and that the 


property was sold for the payment of delinquent school 
tax levied for the year 18—; and he shall date such cer- 
tificate on the day of sale. 


Seo. 17. The purchaser shall file such certificate in 


the office of the County Recorder of Ada county; and it 
shall constitute a valid lien against the property specified 
therein, and shall entitle the purchaser, at the expiration 
of the time hereinafter specified within which such prop- 


erty may be redeemed, to a deed, which, if there be no Deed of prop- 
redeinption, the treasurer shall officially execute, and for gt, sotd for 


which he shall receive from the purchaser the sum of two 
dolars and fifty cents. 

Seo. 18. All real estate so sold for delinquent taxes 
may be redeemed from such sale by any person interested 
therein, as in case of sale upon execution, as provided in 
civil eases, by paying to the purchaser, or depositing 
with the treasurer for him, the amount of taxes and 
costs with fifty per cent, thereon; or twenty-five per cent. 


thereon, tf the redemption is made within three months peaemption. 


from the date of the certificate of sale. And in case of 
redemption, the treasurer shall mark the word “re- 
deemed,” the date, and by whom redeemed, across the 
certificate on file in the recorder’s office, and also mark 
the word “redeemed ” on said delinquent list, for which 
services the treasurer shall receive from the redemptioner 
the sum of one dollar. 

Sec. 19. Said delinquent lists, or a copy thereof, cer- 


tified by the treasurer of said district, showing unpaid Evidence of 
= taxes unpaid. 


taxes against any person or property, shall be prema facie 
evidence in any court to prove the assessment, the prop- 
erty assessed, the delinquency, the amount of taxes due 
and unpaid, ‘and that all the forms of law in relation to 
oe and levy of such taxes have been complied 
with, . 

Src. 20. The Code of Civil Procedure of this Terri- 
tory, so far as the same is not inconsistent with the pro- 
visions of this act, is hereby made applicable to proceed- 
ings under this act, and any deed derived from a sale of 


real property under this act shall be conclusive evidence zyiaence of 
of title, except as against actual frauds, or prepayment tile of prop- 


of the taxes npon which such sale’ was made, and shall 

entitle the holder thereof to a writ from the District 
Court to obtain possession of such property. 
Seo. 21. The treasurer shall, on the receipt of any 
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money for taxes, enter each collection, and the date there- 
of, oppositè the praper names, or property, in the delin- 
uent list, which shall be open to public inspection; and 

Moneyscol- ě al] moneys collected under this act shall without delay be 
paid into the treasury of the district; and upon the 
completion of any sale for delinquent taxes the treasurer 
shall file with the clerk of the board of trustees a list 
of all such sales made by him under the provisions -of 
this act, stating therein the names of the delinquents (if 
known), or, if unknown, a description of the property, and 
such list shall be verified by his affidavit that it contains 
all sales made by him. The treasnrer shall at the same ~ 
time deliver to the clerk of the board a written state- 
ment of all delinquent taxes upon said delinquent list | 

Dneollected remaining uncollected, with his reasons in detail for not 

en being able to collect the same, or for not making sales, 
and the board of trustees shall revise the same by strikin 
off such taxes as cannot be collected, and the list shall then 
be returned to the treasurer, and he shall proceed to collect 
the delinquent taxes notso striken off, as other delinquent- 
taxes are collected. 

Seo. 22. Ifthe moneys received under section eight 
are not sufficient for the support and maintenance of the 
school and to pay the current expenses of said district, 
the board of trustees may include in any levy made by 
them for the payment of the interest or principal of said 

Additional tax. bonds under section nine, an additional.tax upon the 
property mentioned in said section, not exceeding sne 
‘per cent., for the support and maintenance of the school 
and payment of the current expenses of the district, and 
may, if found necessary for such purpose, after the pay- 


ment of said bonds, dev tay annyglly.,.. on ach. 
Sro. 23. The Cae FH iS iod AMEE the 
regular meetings of the board of trustees in April and 
November, and as much oftener as required by the board, 
make a full detailed and verified statement of all 
moneys received -by him, and the persons and sources . 
from which it was received, and of all moneys disbursed 
and paid out, and the persons to whom and the purposes 
for which it was disbursed, and of the balance on hand. 
Jreasarerof And the treasurer shall not pay out or disburse any 
moneys belonging to said district, except in payment of 
the principal and interest of said bonds when due accord- 
ing to their terms, without an order or requisition of the 
board, or the proper officers thereof, under such regula- 
tions as the board may establish. ate 
Sec. 24. The board of trustees, or the treasurer of 
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the district under their direction, shall negotiate and sell 
said bonds for cash, and the proceeds thereof shall be 

laced in the treasury of the district; and the bonds 

aving the shortest time to ran shall be first sold; and Bounds tobe 
when twelve thousand five hundred dollars of said bonds ™ 
have been so sold, the board shall secure an appropriate 
site for a union graded school building; and theremaining =, 
twelve thousand five hundred dollars of S#id bonds shall 
not be negotiated until such a site is secured and plans 
and complete specifications of the proposed school bui.d- 
ing, by a competent architect, are secured and adopted 
by the board. The board shall not expend more than 
four thousand dollars of the praceeds of said bonds in the 
purchase of a site for said building, and the remainder site ofbuia 
of the proceeds of said twenty-five thousand dollars of ™&- > 
bonds, after payment for the site, shall be devoted by the 
boaid to the erection, completion, equipment and far- 
nishing of such school building; and ifa suitable site for 
said building shall be secured without expense to said 
district, then the-wliole of the proceeds of said twenty- 
five thousand dollars of bonds shall be so devoted; and 
Boise City is hereby anthorized and empowered to con- 
vey to said school district, as a site for said building, the 
westerly halt of the sqnare bounded by Jefferson, State, 
Sixth and Eighth streets, as designated on the oflicial~ 
plat of Buise City, in the recorder’s office of Ada county, 
and the mayyr of said city is authorized and directed in 
his official capacity to exeente such conveyance to said 
district in trust for the erection and maintenance of a 
union graded school bnilding thereon, and said board of 
trustees is authorized to accept such conveyance upon 
such trust, for and on behalf ofsaid district, and in such 
vase to erect said school building thereon. 

Suc. 25. Lhe board of trustees is authorized to ex- 
pend not exceeding one thousand dollars of the proceeds - 
of said bonds to secnre plans anid complete specifications piansana 
for said building, by a competent architect; and they specifications 
may appoint one of their number, or some ‘other compe- 
tent person, the superintendent of the construction there- 
of, and allow lim such reasonable compensation for his 
services as may be just; but any plans and specifications 
adopted by the board shall be on the basis of the erec- 
tion, completion, equipment, and furnishing of the build- 
ing ready for use, with all necessary apparatus, including 
the necessary cost and improvement of the ground an 
the expense of an architect and superintendent of con-| 
struction, for twenty-five thousand dollars, and the board 
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Same, shall not issue any part of the additional ten thousand 
dollars of bonds hereinbefore authorized, except to meet 
some unforeseen deficiency in the proceeds of bonds, or 
otherwise, or when found necessary to render the expen- 
ditures already made fully available forthe best -inter- 
ests ofthe district. ; a 

Sro. 26. ‘Said building shall he completed and, ready 
for occupation by the-schools of the district by the first 
Monday of September, A. D. 1882. All the property, 
rights and powers of school districts numbers one, twen- 
ty-two and twenty-four, of Ada county, are hereby con- 

Debisand. veyed to the district by this act created, and said dis- ' 

perty of Fa ° « a é r > r 
istricts incor- trict shall pay all the just indebtedness of said districts 
porated by dis- ys nmbers one, twenty-two and twenty-four. The board 

a al of trustees provided for by this act may, whenever any of 
said property shall be no longer necessary, or when the 
best interests of their district require it, disposé of any 
of said property, and the proceeds thereof shall be paid 
into the treasury of the district; and until the cople- 
tion of said union school building, said board may main- 
tain such schools in such places in their district as in 
their judgment may be necessary. e 

Seg. 27. And, upon the comp'etion of said building, 
the board of trustees shall establish in said district a 

Gradeof graded union free school of four grades,a primary, a 

oad secondary, a grammar, and a high school; and said 
board shall exercise all the powers and perform all the 
duties, with reference to the schools of said district, that 
are accorded to and required of school trustees through- 
out the Territory by the general school law, when not 
otherwise provided by this act; and shall lave power to 
establish and prescribe the qualifications and manner of 
examination for adinittance to the several grades of said 
union school, and regulate the branches taught and the 
discipline of the schools of the district. And every 
ehild, resident of said district, and between the ages of ` 
six and twenty-one years, shall, of right, be entitled to 
the advantages of said school and of every department 
thereof, according to their proficiency, without charge 


therefor. SE 
orewa Sec. 28. The board of trustees of said district shall 
board oftrus have power, and it shall Le their duty: A 
By lawn First. To make such by-laws for their own govern- 


ment, and for the government of the schools of the dis- 
trict, as they may deem expedient, not inconsistent with 
the provisions of this aet; ; 

Second, To employ or discharge teachers, mechanics, 
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and laborers, and to fix, allow, and order paid, their sala- Employment 
ries and compensation, and to determine the rates of tui-***°"°™* 
tion for non-resident pupils; 

Third. To fix the course of study, the exercises, and 
the kind of text books to be used; Provided, that but $ 
one kind of text-books of the same grade or branch of Text books, 
atudy shall be used in the same department of the school, 
and that after the adoption of any book it shall not be. 
changed in less than three years, unlessthe-price thereof 
shall be unwarrantably advanced, or the mechanical qual- 
ity lowered, or the supply stopped; 

`- Fourth. To provide for school furniture, fixtures, and Furniture. 
apparatus, and for everything needed in theschool house 
ortor the use of the board; 

Fifth. To rent, repair and insure school houses and Repair of 
property, and preserve the same for the benefit of. the" nouses 
schools of the district; oe 

Sixth. To build or remove school honses and bnild-Building. 
ings and to purchase or sell-school lots; i 

Seventh. To suspend or expel pupils from school who ©=pel pupils. 
refuse to obey the rules thereof, and to exclude trom 
school children under six years of age; 

Eighth. To determine the number and qualifications Qualifications 
of teachers that shall be employed, and length of time? 000s: 
that the school shall be kept; to fix the time for the open- 
ing or closing of school, and for the dismissal of primary- 
pupils before the regular time for closing schools; 

Ninth. To provide books for the use of indigent child- Books for poor. 
ren, on the written statement of the teacher that the 
parents of such children are not able to purchase them; 

Tenth. To require pupils to be furnished with proper Proper books. 
aa oe books as a condition of membership in the 
school; 

Eleventh. To exclude. from the schools and school sectarian 
libraries of said district all books, tracts, papers or cate- Poo ete 
chisms of a sectarian nature; 

Twelfth. Torequire teachers to conform to the law Law of board. 
and the regulations of the board; ' 

Thirteenth. To protect the morals and health of the Morals. 
pupils while at school. ae 

Sec. 29. There shall be an election for two members Election of 
of the board of trustees of said district, held on the first 
Monday of September, A. D. 1882, and biennially there- 
after, and the clerk of the board shall give ten days no- 
tice ofthe time and place of said election by publication 
is some newspaper published in said district. Every - 
resident property taxpayer of said district, who has been 


t 
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Same, 


Officers of 
election, 


such resident of the district for the three months next 
prior to any such election, and who is legally qualified to 
vote at a general election for county officers in Ada 
county, shall be entitled to vote at said school election 

in said district. Any -person offering to vote may be 
challenged by any legally qualified elector of the dis- 

trict, and any one of the judges of the election shall 
thereupon administer to the person challenged aw cath, 

as follows: “You do solemnly swear (or affirm) thet.you 
are a citizen of the United States; that yon have resided 

in this Territory for four months last past; and in this 
school district for three months last past; and that you are 
now a resident property taxpayer of this school district; 

that you are twenty-one years of age; and that you have’ 
not voted at this election.” If he shall refuse to take 
such oath or affirmation, his vote shall berejected. Any 
person guilty of voting illegally shall be punished as is 
or may be provided in the general election law of this 
Territory for the punishment of illewal voting at a gen- 

eral election, Any three members of the board of 

trustees whose terms are not to be filled at said election, 

may act as judges of the election, and should there not 
be three such members present at the opening of the 
polls, the electors present shall appoint a legal voter to — 
fill the vacancy. One of the judges shall act as clerk. 
At said election the poils shall be opened by one of the 
board of trustees, or by any qualified voter, if no trustee 
shall be present, at ten o’clock in the forenoon, and 
closed at four o’clock in the afternoon of the same day. 
Such election shall be conducted generally, when not 
otherwise provided by this act, as county elections are 
condueted; and any member of the board of trustees, or 
any magistrate, may qualify the officers of election faith- 
fully to perform their duties as such, and to make true 
returns of said election to the hoard of trustees of said 
district;-and for any violation of such duties, any of said 
officers shall be liable to the same pains and penalties 
as are or may be provided by the general election law 
for like offenses by officers of any general election. 

Sec. 80. Voting at said elections shall be by ballot, 
and immediately atter the closing of the polls the judges 
shall proceed to count the votes and ascertain the result, 
and the two persous qualified to be-elected, who shall re- 
ceive the largest number of votes, shall be declared 
elected, and the judges of election shall certify the re- 
sult and deliver such certificate with the poll-lists and 
tally-sheets to the clerk of the board of trustees; and 
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if upon counting the votes there shall be a tie, and three Tie votes- 
ualified persons shall have the highest number of votes, - 
the board of trustees shall choose two from among the 
three; or if one qualified person shall have the highest 
number of votes and two or more qualified persons shall 
have the second highest number of votes, said board 
shall choose one trustee from among said persons. 
Sro. 31. This act shall take effect and be in force from 
and after its passage. eon 


Approved February 4, 1881. 


FRANKLIN CITY. 
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AN ACT 


TO REPEAL AN ACT ENTITLED “AN ACT TO INCORPO- 
RATE FRANKLIN CITY IN ONEIDA COUNTY,’ AP- 
PROVED JANUARY 10, A. D., 1873. 


Be t enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


Srcrion 1. That an act entitled “An Act to incorpo- Repeal of in- 
rate Franklin City in Oneida County,” be and and the°*?™4™ 
same is hereby repealed. | 

Seo. 2 This act shall take effect and be in force 


and after thefirst Monday in June, A. D. 1881. ` 
Approved January 15, 1881. 
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CHARTER OF THE CITY OF LEWISTON. 


is od £ a 
_ ANACT Í 
TO AMEND THE CHARTER OF THE CITY OF LEWISTON. 


Be Ü enacted by the Legislative Assembly of the Terri- l 
tory of Idaho, as follows: 


a ‘CHAPTER L 

TADE Section 1. That the corporate limits of the city of 
3 „P703 Lewiston shall be as follows, to-wit: Commencing at the 
a confluence of the Snake and Clearwater rivers, on the 
boundary line between the Territories of Idaho and 
Washington, and running thence along said boundary 
line southward to a point oppesite to the subdivision. 
line between lots two and three of section one, township 
number thirty-five, north of range six west; thence due 
east on said subdivision line to a point upon the east 
line of section six, township number thirty-five, north 
s of range five west; thence due north along said line to 
the mid-channel of the Clearwater River; thence west- 

erly along said channel to the place of beginning. 
oe Szo. 2. The inhabitants within the city of Lewiston 
are hereby constituted and declared to be a municipal 
corporation, by the name and style of the city of Lew- 
iston, and by. that name shall have perpetual succession, 
and may sue and be sued, plead and be impleaded, in all 
courts of justice, contract and be contracted with, and 
have and use a common seal, and alter the same at 


pleasure. 
CHAPTER M. — 
POWERS OF THE CORPORATION. 
“Taxes for Srcrion 3. Said city has the power to assess, levy and 


1 pur- oe 
foc collect taxes for general municipal purposes, not to ex- 


eeed one-half per centum per annum, upon all property, 


í 
t 
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both real and personal, within the city limits which is same. 
by law taxable for Territorial and county purposes, and . 
to levy and collect special taxes as hereinafter provided; 
but all taxes for general and special municipal purposes, 
exclusive of assessments, as hereinafter provided, shall 
not exceed one and one-half per centum annually on the - 
property assessed. 

Sro. 4. To make regulations for the prevention of 
accidents by fire; to organize and establish fire depart- Fire depart- 

‚ments, and provide for the government of the same; to ment, 
provide fire engines and other apparatus, and a sufficient, 
supply of water, and to levy and collect special taxes for Tax for, 

‘these purposes, not to exceed one-fifth one per centum 
ammually, upon the taxable property within the city; 
and on petition of the owners of one-half the ground in- 
ended within any prescribed limits within the city, to Fire limits. 
prohibit the erection within such limits of any building, 
or addition to any building, unless the outer walls 
thereof be made of brick and mortar, or iron, or stone 
and mortar, or other fire-proof material; and to provide 
for the removal of any building or any addition erected 
contrary to Jaw. 

Suc. 5. To purchase, or condemn and enter npon and condemn 
take any lands within the Territorial limits of the city, pogr Pub- . 
for public squares, streets, alleys, parks, commons, ceme- 
teries, hospital grounds, for workhouses, house of correc- ` 
tion, or any other legitimate municipal purpose, and to 
enclose, ornament and improve the same, and to erect 
necessary buildings thereon; and for these purposes may 
levy and collect special taxes, not exceeding-one-fifth of 
one per centam annually, on the taxable property therein. 

To control all of such buildings, and all lands pur- 
chased or condemned under the provisions of this sec 
tion, and of all streets, highways, squares, and other Control of 
publie gronnds within its limits, established or appro- frime t 
priated to publie use by authority of law, or which have grounds. 
been or may be hereafter dedicated to public use by any 
person or persons; and in case guech lands are deemed 

‘ unsuitable or insufficient for the purposes intended, to 
dispose of and convey the same; and the conveyances of 
such property, executed in the manner that may be pre- 
seribel by ordinance, shall be held to extinguish all 
rights and ‘claims of said city, or the public, existing 
prior to sich conveyance; but when such lands are so a 
disposed of and conveyed, enough thereof shall be re- 
served for streets to accommodate adjoining property 
owners. 
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Lightngthe Szo. 6. To provide for the lighting of the streets, and. 
on . furnishing the city with gas or other lights, and for the 
erection or construction of such works as may be neces- 
sary or convenient. therefor; and to levy and collect for 


Tax for, these purposes a special tax, not exceeding one-fifth of 


one per centum per annum, upon the taxable property 
within the limits of the city benefited by such lights, 
which limits shall be fixed by the city council “each 
year before levying any tax authorized by this section, 
and such faxes shall only be assessed and collected from 
property within said limits. 

Sec. 7. To provide for clearing, opening, graveling, 
improving, constructing, and repairing streets, highways . 
and alleys, and sidewalks and gutters, and tor the pre- 


Streets and 
aks. vention and removal of all obstructions therefrom, or 


sidew 


Loa 63 Fisfrom any cross or sidewalks; also to regulate cellar ways 


and cellar lights, and sidewaiks within the city; to pro- 


_Sewers, vide for clearing the streets and for constructing sewers 


and cleaning and repairing the same; and to assess, levy 
Special tax for. and collect, annually a road poll tax, (not less than one 
nor more than six dollars), on every male inhabitant of 
the city between the ages of twenty-one and fifty years, 
excepting persons who are a public charge; also a special 
tax on property of not less than twa, or more than five 
mills, per centum, annually, on the taxable property 
within the city; which taxes shall be expended for the 
purposes specified in this section except sidewalks. 
Sec. 8. The council, whenever it is deemed expedient 
Sidewalks, to catise sidewalks to be constructed, repaired or kept in 
order, may, by ordinance, provide for the same. It any 
person owning real estate within the city shall refuse or 
neglect to build or repair said walks, according to the re- 
uirements and provisions of szid ordinance, for sixty 
days after its publication, the council shall cause said 
walks to be constructed or repaired and pay for the same 
out of the general street finds; and the expense thereof 
shall be assessed on the real property along which said 
walks are built, and collected as other taxes are collectad. 
Health, ~ Sec. 9. To make regulations for preserving the health 
of the citizens, and to prevent the introduction of con- 
tugious diseases into the city; and for these purposes to 
remove persons affected with contagious diseases to suit- 
able hospitals provided for the same, and to provide for 
their support; and to cause any lot of land within their 
limits, on which water at any time becomes stagnant to 
Drainage, | be drained or filled up; to regulate, control and enforce _ 
tae building and cleaning of vaults within the city; and 
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in case of a failure or refusal of the owner of property Same 
to comply with the requirements of any ordinance or 
resolution of the city council with reference to such mat- 
ters, after such notice as in such ordinance or resolution 
may be prescribed, the work necessary may be done at 

the expense of the city, and the amount so expended 
shall be assessed as a taxupon such property, and shall 

be collected as other assessments. ar 

Src. 10. To provide for the survey of the blocks and Streets. 
streets of the city, and for the making and establishing of 
the boundary lines of such blocks and streets and to 
establish the grades of all streets within the city, and to Grades, 
lay off, widen, straighten, name, change, extend, vacate 
and establish streets, highways, and alleys, and all public 
grounds, and to provide for the condemnation of such 
real estate as may be necessary for such purposes; and to 
authorize and forbid the location or laying of tracks for `- 
railways and street railways on all streets, alleys, and Reiways, 
public places; but no railroad track can thus be located 
and laid down until after the injury to property abutting 
upon the street, alley, or public place upon such track, is 
supposed,.to be located and laid down, bas been ascer- 
tained and compensated for in the manier hereinafter 
provided. 

Sec. 11. To erect and maintain water works, or Water works 
to authorize the erection and maintenance of the same, Y ™* 
for the purpose of furnishing the city with water; but no 
such works shall be erected by the city until a majority. 
of two-thirds of the members of the city council shall 

~vote therefor; 

To constrict, or anthorize the construction of such 
water-works without the limits of the city, and to pur- 
chase the right of way for the same, and for the purpose * 
of protecting and maintaining the same from injury and 
the water fram pollution, the jurisdiction of the city shall 
extend over the territory ocenpied by said works, and all 
reservoirs, streams, trenches, pipes and drains used in 
and necessary to the construction, maintenance and op- 
eration of the same, and over the streams or suurce from 
which the water is taken, for five miles above the point 
from which taken, and to enact all ordinances and reen- 
lations necessary to carry the power herein conferred into 
effect. ` 
- Beo. 12. If the right to construct and operate such 
water works is granted to private individuals or corpora- water worksby 
tions, it may make snch grant to inure for the term of aeon 
twenty-five years, and may authorize such individual or 


~ 


~ 
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Tax for water 
works, 


Tax for water 
rent, 


company to charge and collect from each person supplied 
by them with water, such water rent as may be agreed 
upon between such-individuals or corporation in bnild- 
ing such werk. And said city is authorized and em- 
powered to enter into a contract with the individual, or 
corporation, or company, constructing such works, to sup- 
ply the city with water for fire purposes, and for such other 
purposes as may be necessary for the health and _satety 
thereof, and to pay therefor such sum as may be agreed 
upon between said contracting parties, and to condemn 
and appropriate.so much private property as shall be 
necessary for the construction and operation of such 
water-works; and if the construction and operation of - 
such water works is done by individual or private corpo- 
rations, the city may confer by ordinance, upon such in- 
dividuals or corporations, the said power to take and ap- 
propriate private property for such purposes, on paying 
damages therefor. _ 

Sec. 18. To levy and collect a special tax, at the reg- 
ular time of levying taxes of each year, not exceeding 
one-half of one per centum of the taxable property within 
said city, for the purpose of constructing such water- 
works; but no tax shall be levied for the purpose of aid- 
ing any private individual or corporation; and when such 
works shall have been constructed, the city shall have 
power to assess and collect, from time to time, in snch 
manner as the city council shall deem equitable, from 
each tenement or other place supplied with water, such 
water rent as may be deemed reasonable; and at the reg- 
ular time for levying taxes in each year, the city may 
levy and collect in addition to the tax already authorized 
by this section, a special tax on taxable property within 
the limits, sufficient with the water rents hereby anthor- 
ized, to pay the expenses of running and operating such 
works; and if the right to build, maintain and operate 
such water works shall be granted to a private individual 
or corporation, and the city shall contract with such in- 
dividnals or corporations for a supply of water for any 
purpose, the city shall levy and collect each year a spe- 
cial tax to pay said water-rent; Provided, that said 
taxes shall not exceed one-half of one per centum, annu- 
ally, within the limits benefited by such works; which 
limits shall be fixed hy the city conneil each year, before 
levying any tax authorized by this section; and said tuxes 
shall only be assessed, levied and collected on property 
within said limits. : 

Sec. 14. To regulate and prevent domestic animals 


« 
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ate 


running at large, and to license, tax, regulate and .re- Restrain and, 
strain the keeping of dogs within its limits, and to au- mais running 
thorize the distraining, impounding and sale of the same" 


for the penalty incurred and cost of proceeding, or may 


guthorize their destruction. 3 . 
Src. 15. To regulate, license and tax all carts, drays, ReguTate and 


swavons, carriages, coaches, and omnibuses, and other ve- tise siwon 


hieles kept for hire; and to fix the rates thereof’; to‘ 
license, tax, and regulate, or prohibié theatrical shows 
and other exhibitions; to license, tax, and regulate auc- 
tioneers, hawkers, peddlers, brokers, and pawnbrokers; 
` to license, regulate, restrain, and to probibit, for cause, 5 
drinking saloons, beer shops, breweries, or other places 
where intoxicating and other beverages are sold or dis- 
posed of in less quantities than one quart; but no license 
shall be required of apothecaries or drugvists for the sale 
of wines, spirits, or malt liquors for medical purposes; 
to license, tax, and regulate wash-lrouses, and to prescribe 
and regulate the places for the same, and the persons 
wio shall carry on the same ; to license and tax hotels, 
livery stables, and wholesale and retail establishments 
of every kind and description; Provided, that no tax or 
license shall be imposed for the sale, inside its limits, of 
any natural products of the country, nor shal] they be - : 
imposed upon wheelwrights, carpenters, blacksmiths, boot 
and shoe makers, tailors, milliners and dress makers, and Z 
other mevhanical arts. i 
Sze. 16. To establish and maintain a police, and to Police. 
provide for the election and appointment of such police 
officers as may be necessary, who shall have full power 
to make arrests with or without warrants, within or with- 
out the city; to sumnions aid and to exercise all powers 
nucessary and requisite for the prevention of crime, or 
apprehension of offenders; and in all cases where arrests 
are made for offenses tried under the general laws of the. 
Territory betore justices of the peace or other Territo- 
rial couris, such police officers shall be entitled to receive 
the same fees as sheriffs or constables, for the same 
service. : 
Sro. 17, To prevent injury or annoyance from any- Abate nnisan- 


so å cos and re- 
thing dangerous, offensive, or unhealthy, and to cause strain gam- 


pling, Rousesof 


any nuisance to be abated ; to restrain and punish any i-tine,ete. 
disturbance, or any unlawful or indecent practices; to , 
provide for the support and employment of vagrants and 
paupers; to suppress, prohibit, restrain, and regulate the 

use of opium and opium houses, disorderly houses, 

houses of ill-fame, or gambling houses; and to author- 


- 


* 


Aron 
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* 


€emeteries. 


Markets, 


` ize the destruction of all instruments or devices used tor 

purposes of gambling or gaming; to regulate the trans- 
portation and keeping of gunpowder or other eombusti- 
bles; and to provide or license magazines for the same; 
to prevent and punish fast or immoderate riding or driv- 
ing upon the streets or public places; to regulate the 
speed of trains and locomotives on railways over.the 
streets or within the limits of the city; to prevent apy 
riots, noise or disturbance, or disorderly assemblages; to 
protect the property of the corporation, or its Inhabit- ~ 
ants, and to preserve peace and order therein. - 

Sro. 18. To establish cemeteries and improve the 
same, and to regulate the burial of the dead therein, and 
to prevent-the burial outside thereof. 

Sec. 19. To establish and regulate markets, and to 
provide for the measuring or weighing of hay, coal and 
other articles of sale. 


Borrow money. Bgo, 20. To borrow money on the credit of the city, 


Sanh 
af st heey 
G3P 17 


Ordinances. 


Penal laws. 


Pay of officers 
aud general 
powers. 


for any purposes within the authority of the corporation ; 
but the indebtednesses of the city shall not exceed in the. 
ageregate the sum of twenty thousand dollars, and any 
debt or liability incurred iu excess of said sum shall be 
invalid and void. _ 

Sec. 21. Tu adopt ordinances for the government of _ 
the city, and.to carry into effect the power given by this 
act: to provide for the punishment of any violation of 
any ordinance of the city by a fine not exceeding one 
hundred dollars, or imprisonment for not more than 
thirty days, or both, or by a forfeiture or penalty, not 
exceeding one hundred dollars, and for the working of 
any one sentenced to such imprisonment or committed 
in defauit of the paymentof any such fine, during the 
term thereof. 

Sec. 22. To establish and regulate the fees and com- 
pensation of all its officers except when otherwise pro- 
vided. Said city shall have all other powers and privi- 
leges not herein specially enumerated.as are incident to 
municipal corporations of like charter and degree, not 
inconsistent with the laws of the United States, or of 
this Territory, and as may be necessary for carrying into 
effect the provisions of this act, according to the true in- 
tent and meaning thereof. 


fermallawsof Sro, 28. No general laws of the Territory shall have 


errory. 


the effect to alter or amend this charter, or any of the 
provisions thereof, when inconsistent therewith, nnless the 
act enacting said laws clearly expresses such intention by 
a refereuce to the said charter. 
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_ CHAPTER II, 


GOVERNMENT. Faun Jeth 


Sxorron 24. The power and authority hereby given 
tothe city of Lewiston by this act, shall be vested in a 
mayor and common couneil, together with such other comei 
officers as are in this act mentioned, or-amay be created 
under its authority. 

Szo, 25. The common council shall consist of six 
‘aldermen. They shall be elected for two years, and shall ataerman. 
hold their offices until their successors are elected and 
qualitied; Provided, that at the first annual election 
three of the six members shall hold their offices for one a 
year only, and if such city shall be divided into two or 
more wards, thé council shall make an equitable appor- 
tionment of the members holding for different terms, 
among the several wards, so that at each election there 
may be at least one member from each ward elected. 

Src, 26. For the purposes of the first election, and 
nntil farther ordered by the council, said city shall be di- 

_ vided iiito two wards, as follows: All that portion Iying waras 
west of a line exfending from the southern boundary 

of said city, northerly along the center of Fifth street to 

the north boundary of the city, shall be known as watd 
nmnber‘one; and all that portion lying east of said line, 
shall constitute and be known as ward number two. 

Sec. 27. At the first election, there shall be elected pist ctection. 
three members from each ward, for the full term of two 
yens, provided, that ab the first regular meeting after 
such election, the eonneil shall make an equitable appor- 
tionment of the members holding for ditferent periods 
among the several wards, and when such apportionment 
is made, the members to hold for two years shall be 
chosen by lot, in the presence of the mayor and council, 
in such alternate manner that at least one member from 
each ward may be secured for such period of two years ; 
Provided, however, that the members of the council, 
elected nuder the present charter of said city, shall eun- 
tinne to hold their said office until the first election pro- 
vided for in this act, and until their suecessors are elected. 
and qualified. 

Seo. 28, The Mayor shall be elected for one year, and yrayor 
shall hold his office until his successor is elected and ` i 
‘qualified. 

Bro. 29. There shall be elected, as hereinafter provi- 
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General elec 
tion, 


ded, a marshal, clerk, attorney, trehsurer, health ofi- 
cer, city surveyor, street commissioner, and assessor, 
who shall be officers of the municipal corporation. 

The marshal and treasurer shall be elected by the 
qualified voters of the corporation, and hold their office 
for one year, or until their successors are elected and 
qualified. S 

The common council shall, annually, at the first reg- 
ular meeting thereof after the qualification of thé mêm- 
bers thereof elected at each annual city election, elect by 
ballot a clerk, attorney, health oficer, surveyor, street 
commissioner, and -assessor, for the ensuing year, and 
until their successor is elected and qualified; and any - 
qualified elector of said city may be elected to one or 
more of said offices; and the council may at any time 
remove any of said officers for malfeasance, inattention 
or inconrpetency. ; 

The Justices of the Peace elected for the precinct in 
which the city is located, and residing within the city, 
shall have jurisdiction over all crimes defined and by 
(any) ordinance of said city,/and of all other actions 
brought to enforce or recover nny penalty or forfeit de- 
clared or given by any such ordinance, and full power 
and authority to hear and determine all: causes, civil or 
criminal, arising under such ordinance, and to pronounce 
judgment in accordance therewith. 

All civil or criminal proceedings before said Justices 
of the Peace, under and by authority of this act, shall be 
governed and regulated by the general laws of this Ter- 
ritury relating to justices of the peace, and to their prac- 
tice and jurisdiction, and shall be subject to review in 
the district court of the proper district by certiorari or 
appeal, the same as other cases. 

Src. 80. No person is eligible to any office in said 
city, who at the. time of election is not entitled to the 
privileges of elector according to the laws of this Terri- 
tory, aud whe has not resided in said city for thirty days 
next preceding said election. ; 


i 


CHAPTER IY. 


ELECTIONS. 


Secrion 31. There* shall be a general election for all 
city officers required to be elected under this act, on the 
second Monday in June of every year. : 

Src. 32. No person is qualified to vote at any eles- 
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tion under this act whe does not possess the qualifications Hectors, quati- 
` Jn Sec. 30 of this act for officers, and who, if under "ons os 
fifty years of age, has not paid either a poll or property : 
tax, if any has been assessed, for the fiscal year then last 

past, such payment to he proven by the. proper official 

receipt therefor, or other record evidence, except when 

for good cause such evidence cannot be produced it may 

be proven by the oath of the person offering to vote. 

Seo, 38. That at all elections for city officers, the vote 
shall be by ballot, | 

Sro. 34. The clerk, under the direction of the coun- 

. cil, shall give ten days’ notice, by posting the same im at Notice of elec- 
least two public places in each ward of the city, or by "™ 
publication in some newspaper published in said city, of 

such general election, the officers to be elected, the place 
desionated for holding the election, and the judges and 

clerks appointed to conduct the same. 

Sec. 85. All elections shall commence at twelve 
o'clock I. and continne until six o'clock r. at. of the 
same day without closing the polls, Ifany judge ofan . 
election fails to attend and serve at the proper time, the - 
voters of.the ward then present may-elect another in his 
place, and if any clerk fails to attend and serve at the 
proper time the judges of the election may appoint an- 
other in his place. 2 es : 

Suc. 36. Judges and clerks of election must possess Judges of elec 
the qualifications of votefs in the ward where they act,"™ 
but a mistake or error jn this respect, or a failnre to give 
notice of election aa required by this act shall not invali- 
date any clection otherwise legal, The judges of elec- 
tion and clerks shall make a full and complete return of 
the votes cast at any election, and sign the same, and 
deposit the same, within forty-eight hours after the day 
of said election, with the city clerk. 

Sec. 37, Within ten days after any election, at any 
general or special meeting, the city council shall canvass Canvass of 
the return thereof, and a written statement of said ean-*"* 

- vass shall be made and sign: d by the presiding officer of 
the council at the said canvass, and attested by the clerk 
and immediately filed with the clerk. Such written 
statement shall contain the whole number of votes east 
at said election, the name given for any person for any ` 
office, and the names of persons elected to such office. 

Provided, that if the requisite nunrber of officers shall 
not be elected, by reason of two or more persons having 
an equal and highest namber of votes for one and the 
ganie oifice, the council shall give notice to the several 
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. Pievolss, how persons so having an equal number of votes to attend at 
the council chamber at an appointed time, and the said 
council shall then and there proceed publicly to decide 
by lot which of the persons so having an equal number 
of votes, shall be deemed duly elected; and a certificate 
of election shall be duly issued to the person thus. de- 
clared elected as hereinafter provided. Within two days 
after said canvass is filed, the clerk shall make and sien 

Certificateof a certificate of election for each person declared thereby 
eee to be elected, and deliver the same on demand to the said 
erson. 
: Seo. 388. A certificate of election is prima facie 
evidence of the matter therein stated, but the council is ` 
Counc judge the final judge of the qualifications and election of the 
and election of mayor, and its own members. A contested election for 
aa any office must be determined by the council according 
to the laws of the Territory, regulating the proceedings 
i= in contested elections for county officers. 
Termofofice, Seo. 89. The term of office of every one elected to 
whens om office under this act, shall commence on the ist day of 
July of each year. Any person elected to any office who . 
shall fail to qualify by filme a bond, or taking the oath . 
of office, or both, as is herein provided, on or before the 
said ist day of July, after his election, shall be deemed 
to have declined said office; and said office shall become 
vacaut, except in cases of contests, in which case such 
person must qualify within ten days from the determin- 
ation of such contest. 
Qualify, hom, Src. 40, All persons elected under this act before en- 
tering npon the duties of bis office, shall take and file 
with the clerk an oath to the following effect: I, A. B. 
do solemnly swedr (or affirm) that T will support the 
Constitution of the United States, and the organic aut of 
- tbis Territory, and that I will to the best of my ability 
faithfully perform the duties of .........., during my 
continuance in said office, so help me God, and file an 
official bond when required. 
Generalterit: Seo. 41. All laws of this Territory regulating and - 
toriallaws. governing general elections and proceedings, and matters 
i incidental thereto, shall apply to and govern elections 
under this act, unless as herein otherwise provided, 
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CHAPTER V. 


l VACANCIES IN OFFICE. 


Section 49. An office becomes vacant upon the death, 
removal, or resignation of the Incumbents, or a failure to 
qualify as required by law. 

Any office may be declared yacant bythe city coun--yacanctes, 
cil when the incumbent thereof shall have been absent 
from the city, without leave of the council first obtained, 
for the period of sixty days, excepting that the office of 
any alderman who shall neglect and refuse to attend the 
regnlar' meetings of the council six conseentive times, 
without leave of the councii first obtained, may be de- 
clared vacant by the council. 

Sro. 43, A vacancy in any office shall be filled bY vacantes, how 
the council at a regular meeting. ` filked. 

Seo, 44. An ofticer appointed to fill a vacancy shall qualieation ' 
fill said office until the next regular city election, and Soper. 
must within five days after-being notitied uf his appoint- 
ment by the clerk, qualify therefor, as in the case of an 

- officer eleéted, or he shall be deemed to have declined 
and the ofice shall be considered vacant. 


OWUAPTER Vi. 
ORGANIZATION AND POWERS OF THE COUNCIL, 


Section 45. The city council shall have all the legisla- 
tive powers granted by this act, and all other corporate Legislative 
powers of the city not, herein or by some ordinance of POY. 
the city conferred on some other officer. 3 
Sec. 46, The council shall provide for the time and 
place of its regular meetings, at any of which it may ad- 
journ until its next regular meeting, or to any interven- Regular meet- 
ing time, and it may be convened by the mayor or any ™3* 
two aldermen, at any time, upon a day’s notice given to 
each member thereof in the city. 
Seo. 47. - A majority of the members of the council 
shall constitute a quorum, but a less number may ad- 
journ from time to time and compel the attendance of Quorum. 
absent members. 
Sec. 48. The council may adopt rules and regulations 
for the government of the conduct of its members, and its government 
proceedings, It may require of any of the city officers, of council. 
` such official bonds for the faithful discharge of their 
duties as they may deem expedient, and provide by or- 
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Punishment of 
members, 


i 


Mayor, duties 
of 


dinance for the giving, filing approval and prosecution 
of such bonds. It shall keep a journal of its proceedings, 
and on the eallof any one of its members must canse 
the ayes and nays to be taken and entered in the journal 
upon any question voted upon. {ts deliberations and 
proceedings must be public. 

Sro, 49. The council may punish any member? for 
disorderly conduct, at any meeting, or for refusing or 
neglecting to attend any meeting without sufficient 
cause; and may by a two-thirds vote expel a member, 

Seo 50. The mayor is ex-officio president of the 
eouncil, and shall preside over its deliberations when he 
is present, but shall not vote, except in case of'atiein the 
vote of the members present and voting; in which case he 
shail have the casting vote. He has authority to pre- 
serve order, enforce the rnles of the council and deter- 
mine the order of business, subject to snch rules and to 
an appeal to the council. In the absence of the mayor 
at any meeting the council must appoint one of their 
meinber president, to serve during the meeting or until 


. the mayor attends, 


Annul meet- 
ing. 


Quorum. 


Mayor, dutics 
of 


Approve bonds. 


Sec. 51. On the first secular day of July there must 
be a regular annual meeting of the conneil,-and such 
meeting is appointed by this act, and no notice or eall 
thereof is necessary. 

Sec. 52. A majority of the whole number constitn- 
ting the conneil is a majority within the meaning of 
this act, and not otherwise, unless expressly so provided. 
The concurrence of a majority of a quorum is a sui- 
cient majority to determine any question or matter oth- 
er than the dinal passage of an ordinance. 


“~ OHAPTER. VIL 
THE MAYOR, HIS POWER AND DUTIES, 


Secrion 58. The mayoris the executive officer of the 
corporation. It is his duty at the first regular meeting 
in July and January, fo communicate by message to the 
council a general statement of the condition and affairs 
of the corporation; and fo recommend the adoption of 
such measures as he may deem expedient and proper, 
and to make special communications to the council from 
time to time as he may think proper. 

fu. 54 He shall take and approve all official under 
takings which the ordinances of the city may require 
trom any officer, or any undertaking which may be re- 

‘ i 
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quired of contractors for the faithful performance of 
aftisial duty, of of contracts, and approve the same and 
file immediately with the city clerk. - 


Sro, 55. He shall perform such other duties and ex- Other duties. 


erdisé such other authority as may be preseribed by this 
act, any city ordinance, or law of the United States, or of 
this Territory. 

Sro. 56. Any ordinance which shall have passed the 
council shall, before it becomes a law, be presented to 


the mayor for his approval. If he approves the same Jie Veto power. 


shall sign it; if not, he shall within ten days return it 
with his objections in writing to the council, who shall 
cause the same to be entered in the journal, and shall 
proceed to reconsider the same. If atter snch reconsid- 


eration two-thirds ot the council shall vote to pass the » 


same, it shall become a law. 


Seo 57. During any temporary absence of the mayor Mayor pro tem 


from the city, or if he be unable to act, the council shall 
elect one of their members who- shall be the acting 
mayor, and perform all the duties of such office during 
sucli temporary absence or inability, except as is other- 
wise provided by this act, 


* 


CHAPTER VIIL n 
THE POWERS AND DUTIES OF OTHER OFFICERS, 


Section. 58. The city attorney shall represent the city attorney. 


city in all suits or proceedings in which the city is lee ally. 
interested, and give his advice and opinion In writing 
concerning any matter in which the city is interested, 
when required by the mayor or council; but the city 
may employ additional counsel when deemed advisable 
by the council. 


"Sro. 59, It shall be the duty of the clerk to keep acter 


fair and correct journal of the proceedings, and to file 
and keep all papers and hooks of the city council, The 
clerk is authorized to administer any oath required to 
be taken in connection with the duties of his office. 


Suc. 60. All demands an. accounts against the city sccounts 


must be presented to the clerk with the necessary evi- 
dence in support thereof, and he must submit the same 
to the council, who shall by a vote direct whether the 
same shall be paid or any part thereof, as they may deem 
it just and legal. 

Seo. 61. When the council orders any demand or 
account to be paid, if money has been appropriated for 
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that purpose, atid not otherwise, the clerk must draw a — 

Warramton warrant upon the treasurer for the amount ordered paid, 

troamuy which warrant must be drawn on the special or general~ « 

~ fonds appropriated therefor, and be signed by the mayor 
and attested by the clerk. ~~, 

Books of ac- Sec. 62. The clerk must keep proper books of ac- 
coun count, showing therein all sums appropriated, the date 
thereof, and ont of what fund, the date and amount of 
all warrants drawn thereon, and to whom payable, and 
all snch other matters and things as may be préscribed 
by ordinance, or proper and necessary to 2 correct under- 
standing of the city finances. 

Treasurer. Sec. 63. The treasurer is receiver of taxes, and must’ 

. ` receive and keep all money that shall come to the city 
by taxation or otherwise, and pay out the same upon the 
warrant of the mayor, attested by the clerk. 

Account of Sec. 64. The treasurer must keep an account with 

mer the general fund and a separate account with each special 
fund that may be raised for any specific object; and 
when a warrant is drawn on any particular fund it can 
only be paid ont of such fund. 

promurersxe- Sec.. G5. The treasurer must make a report of the 
receipts and expenditures to’ the common council at the 
first reonlar meeting in the months of January and July 
of each year; which report shall be published in any 
newspaper published in the city. 

Assessor. Src. 66. The assessor must, annually, make a correct 
list of all the property subject to taxation by the city, 
with the valuation thereof, and certify and return the 
sanie to the clerk. = 

Appeal from Sec. 67. A. person feeling himself aggrieved by any 
such assessment, either in the valuation or listing of the 
property, may apply in writing to the council to have 
guch assessment revised, and if ihe council deem the 
same erroneous they must correct it. The party apply- 
ing for such correction may be examined as @ witness in 
relation to the matter if he desires it, or the council re- 

nire it. 

Manner ofas- “ Seo, 68. The assessment of property must be made 

sesement, * ° N p 

_ in the manner prescribed by law for assessing prop- 
erty for territorial and county taxes: But the form 
of assessment roll, and'the rule for ascertaining the own- 
ership of property, and in whose name it may be as- 
sessed, may be prescribed by ordinance, and the time of 
making such assessment and the return thereof, and of 
applying to the council for a revision thereof, must be 
prescribed by ordinance. 
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Seo. 69. The marshal is a péace officer, and must ex- Marshal. 
ecute all process issued by the justices of the peace of 
the city, or directed to him by any magistrate of the - 
Territory. He must attend regularly upon the courts 
of said justices of the peace, and meetings of the conn- 
cil He has power, by and with the approval of the 
council, to appoint one or more deputies, who shall pas- Deputy. ~ 
sess the same power. He shall make arrests for breach 
of the peace, or for commission of a crime within the 
city limits, with or without warrant, as a peace officer 
may do under the laws of the Territory. He shall exer- 
cise a vigilant control over the peace and quiet of the 
city, and he is the keeper of the city prison, unless oth- 
erwise prescribed by ordinance. - 

Sxo. 70. The marshal must keep a correct record of Marshal's 
all arrests made by him or his deputies, showing the™°™ 
time, cause or complaint npon which said arrest was 
made, and must make a full and complete report in writ- 
ing each month to the city council. - 

Szo. 71. The justices of the peace of the city shall, Justice ofthe 
before exercising any of the funetions of his office, as" ~ 
such, give a bond to the city in such sum and such con- 
ditions.as the council may require.. He must keep a Bonds. 
proper account of all fines, costs or other moneys re- 
ceived by him when acting under and-by authority of 
this act, and he must pay to the treasurer monthly all 
such moneys, and take duplicate receipts therefor, one 
of which he must file with the clerk. =~ 

Sec, 72, The powers and duties of all other officers other officers. 
of the city shall be as prescribed by ordinance. 

Suc. 78. The official books and papers of all the city onictat books, 
officers are city property, and must be kept as such by 
such officers during their continuance in office, and de- 
livered to their successors. 

_ Beo. 74, The official books and papers of any officer mspection of 
mentioned in this act may be inspected at any time by a>? 
committee of the council appointed for that purpose. 


GHAPTER IX. 
ORDINANGES. 


Sscrion 75. The style ot every ordinance shall be: ordinance. 
“The City of Lewiston does ordain as follows.” AH 
ordinances and resolutions or rules for the appropriation 
or payment of money, shall require for their passage and 
adoption the coneurrence of a majority of all the mem- 
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Same. . 


bers of the council. No ordinance shall contain more 
than one subject, which shall be clearly expressed in its 
title, and no ordinance or section thereof shall be revised. 
or amended unless the new’ ordinance contain the entire 
ordinance or section revised or amended, and. the ordi- 
nance or section so amended shall be repealed. 


Ordinances xe = Seo, 76. All ordinances shall, as soon as may be after 


published. 


am 


Io 


Road poll tax, 


L 


their passage, be recorded in a book kept for that ppr- 
pase, and be authenticated by the signature of the pre- 
siding officer aud the clerk; and all those-of a general or 
permanent character, and those imposing any fine, pen- 


‘alty or forfeiture, shall be published in some newspaper 


of general circulation within the city, and it shall be a 
sufficient defense to any suit or prosecution for such fine, 
penalty or forfeiture, to show that no such publication 
was made, and no such ordinances shall take effect and 
be in force until the expiration of five days after they 
have been published. 


CHAPTER X. 


Secrmon TT. The assessor shall, annually, make out 

a list of the names of all persons within the city liable 
to pay a road poll tax, as provided in this charter; and 
at the time of making such list the assessor shall de- 
mand from each person the road poll tax levied tor said 
year by the council, and if the said road tax is then paid 
the assessor shall mark the same paid on said list, and 
ive to the person so paying a receipt therefor, and the 
said list shall be returned to the council with the return 
of his assessment of property, and he shall pay over to 
the city treasurer the money received by him and take 
his receipt therefor, and file the same with the city clerk. 
The said poll tax list shall he given to the city marshal, 
and he shall at once proceed -to collect the unpaid poll 
road tax thereon from the persons named on said list. 
The marshal shall also place upon said list the names of 
all persons found in said city liable to pay said poll tax 
who shall fail to produce a receipt for the payment of a 
road poll tax for the current year. Heshall demand the 
amount due from each person named on said list when 
assessable, and shall proceed at once to collect the same 
from any person. who shall fail to pay the same when so 
demanded, by levy and sale of personal property of such 
person, so delinquent, or sufficient thereof for that al 
pose, and to pay the expenses of the levy and sales L?ro- 
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vided, that the council may allow. any person to pay Same. 
said -poll tax in work upon the’ streets of the city, under 
the direction of the street commissioner, af the rate of 
two dollars per day. 

-n Any person having men employed, either for himself 
or--eompany,-sliall, when required, provide a list of the 
names of.all.such persons so-employed liable to pay such 
road poll tax; and-if such employer or his agent shall 
fail to furnish such list, or shall furnish an incomplete or 
otherwise incorrect one, then’such employer or‘company , 
shall be liable to pay such road pol tax of his-or their 
employees, and shall pay the road poll tax due by such 
men so employed, on being notified in writing by tne 
marshal, . 

Sec. 78. Whenever any special or general tax has 
been levied as provided, and anthorized by chapter two 
of this act, every part thereof shall bear interest at the Interest on de 
rate of one and one-half per-cerit. per month, from the guts: 
time it becomes -delinquent until paid, and shall-be a - 
lien from said date, upon any real property owned by the 
party assessed. 

Seo. 79. The city council must provide by ordinance Delinquent 
within what time all taxes levied, as provided: and an- === 
thorized by the provisions of chapter two of this act, may 
be paid to the- treasurer; and all taxes not paid within - 
such time are’ thereafter delinquent taxes, and shall be 
collected as such with ten për cent. per annum additional. 

Seo. 80. - Within five days from the expiration of the Daiingnent 
time limited for paying taxes to the treasurer, the ™*" 
treasurer must return the tax roll to the council, distin- 
gu ae thereon-the taxes. paid and those remaining un. 

DAG, s 
ae 81. The couneil must thereafter order the city 
elerk-to deliver the said delinquent tax roll to the city 

atto: hey, with directions thereon requiring said attorney 
to-cominenee civil actions against all persons whose taxes cin actions to 
are marked delinquent thereon within ninety days after collect taxes, 
the said delinquent roll is -delivered to him; Provided, 

that the council may by resolution, for cause, except any 

whose names appear thereon as delinquent from said 

civil action. 

Seo. 82: The city attorney shall give notice in a news- 
paper of general circulation in- said city, that said delin- 
quent tax roll is-in his hands for collection, and shall 
give thirty days after-the tirst publication of said notice 
before commencing action for the payment of said taxes: 

At a a of said thirty days, the said attorney 
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shall proceed to collect such taxes with interest and costs, 
as remain delinquent according to the territorial laws and 
regulations for the collection of delinquent taxes. After 
action commenced, on settlement of the same before trial, 
there shall be taxed ‘as cost an attorney fee of five dollars; ` 
ard on final judgment there shall be taxed as costs in ad. 
ditiun to other costs an attorney fee of ten dollars.-  - 

Sec. 83.. If personal property -be not found wheredn 
to levy the execution issued on the judgment obtained in 
said action, or if levied upon it is not sufficient to pay 
the judgment, levy shall be made upon the real property 
of the person, firm, or corporation against whom the tax 
is levied or charged, or sufficient thereof to satisfy said 
execution, including interest, fees of officers, and all ex- 
penses of sale, ` = 

Src. 84, In case of delinquent tax levied upon real 
property in the name of an owner unknown, the execu- 
tion shall-be executed by levying upon each lot or part 
thereof of such property, for the tax levied thereon-and 
selling it separately. 

Sro. 85. All taxes, heretofore levied by the city of 


-Lewiston and remaining unpaid and delinquent may, by 


order of the council, be collected from the person, firm or 
corporation, whether known or unkuown, against whom 
the same was charged or levied by execution in the same 
manner, and with the effect provided in this chapter for 
the collection of delinquent taxes. ~ i 

Sec. 86. When property is sold for delinquent 
taxes, the person executing the execution must im- 
mediately make a deed for such property to the purchaser, 
stating therein that the same is made subject to redemp- 
tion as provided by law, and such deed shall convey -to 
the purchasers (subject to redemption) all the estate or 
interest therein of the owner whether know or un- 
known. 

Seo. 87. Real property sold for taxes, as provided in 
this chapter, may te redeemed by the owner or his suc- 
cessor or grantee in interest, or any person haying a lien 
thereon, either by judgment, decree, mortage or other- 
wise or any part thereof, separately sold, within two - 
years from the date of the deed therefor, by the payment of: 
the purchase money togétler with interest on the pur- 
chase money from the date of the sale to the. time of 
payment, at the rate -of one and a half ae cent. per 
month, and also the amount of any and all taxes which 
the*purchaser may have paid on said land with the same 
interest thereon. A redemption discharges the property 
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from the effects of the sale, and from the tax levied for 
whieh it was sold. If made by the owner or grantee or 
suceessor in interest the estate in the property is thereby 
restored to such owner, grantee, or successor in interest, 
but if imade by a Hen creditor the amount so paid shall 
form a part of his lien and bear like interest, ` 

` Sxc..88. In the sale of real property for delinquent 
taxes, only'so much thereof shall be sold-as is necessary. 
to pay: the required amount. In said sale the said real. 
property shall be sold in pieces and parcels most likely 
to sell for the amount necessary to pay said taxes and: 
costs, and interests, and legal charges: and the person: 
offering to-pay the said amount for the least amount of: 


said real property shall become the purchaser and receive 


the deéd for the amount'so purchased. 

Src. 89. ` Personal property sold under the authority 
of this Chapter, shall te sold to the highest bidder for 
cash, and ‘the bill of sale therefor shall express the 
amount for which the same was sold, and the return of 
the person executing the warrant or execution must spec- 
ify such consideration and the nameof the purchaser. ; 
:+ xe, 90.. The council may provide by ordinance with- 
in what. time a warrant for the collection of delingnent 
poll taxes must be returned, and may order an alias war- 
rant to issue for the collection of any such taxes, not 
made oñ a-previous one. ` All costs and charges for the 
collection.of delinquent poll taxes must be made on 4 
warrant, and collected as a part of the tax. The council 
may provide by ordinance the fees and compensation for 
collecting delinqueut taxes; but the same shallin no case 
be paid out of the treasury: of the city. 


Šero. 91. All property subject to levy on execution - 


fs subject to levy tipon'a warrant for the! collettion of 
delinquent taxes, or execution in case of Judgment, and 
also all property subject to assessment for taxes as pros 
vided for by this Chapter whether the same be*exempt 


or not. ‘The city marshal shall, upon entering upon the _ 


Slischarge of his duties as tax collector, givea bond to the 
vity in the sum fixed by the council, conditioned for the 
faithful discliarge of ‘his duties as collector, and that he 
pay over-all moneys collected by him as required 

y law. f i 
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== CHAPTER XI. 


MISCELLANEQUS PROVISIONS. 


Secrron 92.: The city of Lewiston isnat bound by any 
contract, or in any way liable thereon, unless tha same 
is‘anthorized by a city ordinance, and made in writing, 
and by order of the. city councik signed-by the clerk, 

_ or some other person in ‘behalf of the city. Butan ordi- 
nance may authorize any officer;. om agent of the- city, 
naming him, to bind the city without œ contract in writ- 
ing for the payment of any. sum of money not exceeding 
fitty dollars. 

Seo. 98. The city of Lewiston shall be. liable to any 

, one for any loss or injury to person:or property growing 
out of any.casnalty, or accident happening: to any suei 
person or property on account. of the condition of any 
street or public ground: therein: But this section does 
not‘exonerate any: officer; of such city, or-any other per- 
son from such liability when such casualty, or: accident 

- is cansed by the willful neglect of a duty enjoined upon - 

y such officer or person by law, or by gross negligence, or 

willful misconduct of such officeryor person in any other 
respect. . l 
go. 94. No money. shall be drawn frow. the city 
treasury but in ‘pursuanee of an appropriation for that 
purpose made by an ordinance; and an ordinance mak- 
ing an appropriation of money must not-contain a pro- 
vision upon any other subject; and if it does, such ordi- 
nance, as to such provisions, shall be veid, and not other- 
wise. - = 
Seo. 95. ` A member of the council for words uttered 
in debate therein shall not.be questioned in any other 
lace. 
P Sro. 96. The fiscal year of the city shall commence 
on the first day:of July and end on the last day of June 
of each year. 
Suc. 97. In any action, suit; or proceedings, in any 
court; concerning: any‘asseasment of:property, or levy of 
‘taxes, unthorized by ithis act,-or the collection of any 
such tax, or proceeding consequent thereon, such assess- 
ment, levy, consequent proceeding, and all proceedings 
-~connected therewith, shall be presumed to be regular 
and duly taken until the contrary is shown; and when 
any proceeding, matter or thing is by this act committed, 
or left to the discretion of the council, such discretion or 
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jodement, when. exercised or declared, is final, and can-s 
not le reviewed or called in question elsewhere,. 
Sec. 98. The city.cuuncil is hereby authorized to grant 
the right to use the streets of said eity fur the purpose 
`of laying gas pipes, intended to furnish the inhabitants 
of said city with light, to. any person or association ‘of 
persons for a term not exceeding twenty-five years; and 


- the council may adopt such rules -and~regulations- in 


granting such exclusive.right as-they-may think prope, 
and as shall not be.inconsistent with law. . . `, 

Sro. 99. In making a deed. for real property soid for 
delingnent taxes, it is not necessary to recite or set forth 
the proceedings prior tu the sale, but it is.sntlicient. if it 
substantially appear from such deed, that.the property 
was sold by virtue of an execution duly issned on judg- 
ment for a delinquent tax and the amount thereat, tu- 
gether with:the date-of tlie sale, and the amount paid 
therefor by the purchaser, : z . 

Seo. 100. The mayor and-aldermen are not entitled 
tu, and shall not receive any salary or compensation, For 
their official services. ae a 

Seo, 101. All veal property within the limits of. the 


_ city of Lewiston not Jaid off in. blocks at the time.of 


making any assessment authorized -by this act; must. be | 
assessed at the cash value per acre or fraction -thereof, 
us the.case may be. , 

Sro. 102. The city.council..may divide thé-city.inte 
not less than two nor more than three wards, and shall 
apportion the members of. the city council to be elected 
in each, and\provide the places for holding elections in 
each, and appoint officers for conducting the same. 

Seo. 108.. (When the grade of. any street, highway or 
ulley shall have-been established by authority of the city 
of Lewiston, and.any person: or persons shall have built, 
or wade improvements on.such street, highway or alley, 
and the eity shallatfterwards change the established grade, 
or shall ehange.the boundary line of any. block, street, 

: highway. or alley, in such manner as to.injure or dimin- 
ish the valne of the property which shall have been:im- 
proved, the city shall pay. to the- owner.or owners of the 
property so injured, the -amonnt of such damages. and 
when the parties interested are unable to agree with the 
city council asto the amotut so to be paid, the same 
shall be assessed by-thiree persons, one of whom sliail be 
appointed by the Mayar, one by the owner or owners of 
the property, aud sous by-the two appointed; or in case 
of thein disagreement, Ly. the city couneil, Said ap- 
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praisers shall be sworn to faithfully execute their duties 
according to the best of their ability. They shall view 
the premises and receive any legal evidence, and may 
adjourn from day to day, but shall make their report 
withiu thirty days from the time of their appointment. 
They shall assess the damage sustained over and above 
the additional valne of the property, by reason of’ the 
change or improvements. They shall sign their report 
and deliver the same to the clerk of the District Gourt 
of the district embracing the city, and if no objection is 
made thereto, in the manner hereinafter preseribed, 
within twenty days thereafter, the assessment shail be 
final, and the city shall pay the amount so assessed; and- 
npon filing a precipe therefor the party entitled may 
have a judement entered therefor. If the damage so 
assessed be excessive or insufficient, the clerk shall, wpon 
filing a written precipe therefor, by the city or any per- 
son aggrieved, within said twenty days, enter the case 
upon the trial docket for the next term.. The party 
claiming damages shall be the plaintiff, and the city 
shall be the defendant, The usnal pleadings in a civil 
action may be filed in such special pleadings as the Court 
shail allow, and the issues thus formed shall-be tried as 
other civil actions. The costs shall be taxed against the ` 
city only-when the judgment is for a larger amount than 
was awarded by the appraisers; or, the same has been 
tried at the instance of ths city for the purpose of reluc- 
ing the amount of damages, and the damages, are not so 
reduced, otherwise the costs shall be taxed against the 
parties claiming damages, 
Sec. 104 The city shall have the power to regulate 
the running of ferries within the city limits, and to 
license the same, and to build and maintain bridges or 
ferries across the Clear Water and Snake rivers; and for 
the purp se of building and maintaining such bridges or 
ferries the city may purchase the right of way beyond 
its Horts, and expend money in the constructing and 
maintaining such bridges and ferries outside the city 
limits, and the jnrisdiction of the city shall extend be- 
youd the city limits so far as such bridges or ferries, or 
the approaches thereto. may extend; Provided, that the 
city shall have no authority to expend money for said 
purposes on ferries which do not run to or from some 
int within the city, or on bridges, some portion of 
which is not within the city limits. 
Seo. 1035. Jn all cases where private property is con- 
demned, or taken for public or private use, or by au- 
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thority of this charter, the city or the party for whom it 
is taken shall pay a fair compensation therefor to the 
owners of such property, and when such owners and the 
city council, or parties interested, are unable to agree as 
io the amount of such compensation, the same shall be 
assessed, and determined in the manner provided by the 
general laws of this Territory relating to the mode of 
proceeding to appropriate lands. by private corporations. 

Seo. 106.. The city of Lewiston shall have the right to 
commit any person or persons for violating any of the 
ordinances or laws of the.vity.of Lewiston, to the county 
jail: until the erection of a city jail. Thecompensation 
for keeping city prisoners in said county jail shall be the 
same as allowed for keeping prisoners in said county, 
and shall be a charge against said city. : 

Src. 107.” All acts and parts of acts that are incon- 
sistent with the provisions of this‘Charter, are hereby 
repealed, ; 

Seo, 108. All city ordiñänċės passed in pursuance of 
previous acts or charters, and in force when this act 
takes effect, and not inconsistent therewith, shall be and 
remain in-full force after this act takes effect thereafter, 
until repealed by the city council; and all rights vested 
or abilities incurred under any former charter of said 
city of Lewiston, or any ordinance of said city when 
this act takes effect, shall not thereby be lost, impaired, 
or discharged. so, 

Src. 109, This act shall také effect and be in force 
from and after its passage. oe 

Approved February 9, 1881. 
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AN ACT 


‘SUPLEMENTARY TO AN ACT ENTITLED “AN ACT TO 
AMEND THE CHARTER OF THE CITY OF LEWISTON,” 
APPROVED FEBRUARY 9, 1881. a. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, aa followa: > ` 


_ Sorrow 1. The City Council of the City of Lewiston, 
in addition to the. powers conferred upon them by the 
> = 
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Gitycouneil act to which this is supplementary, shall have power and 
autor! P yoa 
lease city are hereby authorized to sell or lease the property of said 
property, city; also to lease the.water-front to any person, steam- 
boat or railroad company, for the purpose of erecting 
warehouses, wharves, whart-boats, or for any other pur- 
pose which they may deem proper; Provided, that said. 
city council shall, in any such lease, or teases, reserve -> 
the right to tix the rate of toll or wharfage. ewe 
Sro. 2, This act shall take effect and-be in force from 
7 and after its passage. fo, - 
Approved February 10, 1881, . 


. GRADED SCHOOLS IN-CITY OF 
LEWISTON. ` 
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AN ACI. z + 


TO PROVIDE FOR THE’ ESTABLISHMENT AND MAINTE: 
NANCEOF GRADED SCHOOLS IN THE CITY OF LEW- 
ISTON. 7 


Beit enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: = 


Orgmintionot Sxorron 1. That portion of Nez Perce County in the 
independant, Territory of Idaho, comprising the city of Lewiston and 
No.1 Nez a, the school districts attached thereto, deséribed as follows, 
ceci toyib; As 

Commencing at the junction of Snake and-Clearwater 
rivers, and running thence easterly.to the west line of 
the Nez Perce Indian Reservation, thence sontherly to 
the northeast corner of section twenty, of township 
Boundaries, thirty-five, north of range four, west; thence west on said 
. section line to Snake river, and thence northerly along 
_ said river to the place of beginning, is hereby organized 
- and established as an independent school district number 

one, with the powers hereinafter specified. 

Sec. 2. Alt inhabitants of said district, male and 
female, over the age of twenty-one years, belonging to 
either of the classes mentioned in. section one of an ‘act 
entitled “An Act relative ‘to elections,” published in the 
compiled and: revised laws of Idahé, 1875, pags-654, and 
not prohibited by section two: ofr said “aet, “shull be eli- 
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gible to office in<hid district, and-ahalt be entitled to vote. 
at all elections for district officers, and ‘on’:all. subjects 
and qhestions submitted to a vote of the electors of. said 
district, at any and all elections held forsuch purposes.: 

Seo.: 8. - The electors of said. district shall assemble'at `.. 
the school-house ‘in -the.-city‘of Lewiston, on the third : 
Wednesday of May,iA. D,--1881, and shall: then and . . 
there choose by: ballot ‘five directors -of-schools of -said To elect-Ave 
district, one of-whoin-shall serve one-year, two dor eaeoe 
two years, and two for three years, the time that each May 158 
shall serve to be designated on the ballot; and annually : 
thereafter, on the third Monday of May, in the same gonga elec. 
tnanner, and at such place in said district as the Board May." 
of Education shall designate and provide; one or two di- 
rectors, as may be necessary, to-succeed the diroctor or 
directors whose term of office is about to expire, shall be 
elected, and each of said directors shall serye- for the 
term of three years, and until their successors are elected: Term of one 
and qualitied, The ferm of office of said: directorsyems 
shall commence on the first day of July next succeeding  - 
the day of their electione- Each director so elected shalt 
file in thé office of the clérk of the district: his writter 
acteptance of said -office prior’ to: the ‘first day.of July 
next succeeding the-day of his election, and a failure.to 
file said written acceptance shall be deemed a refusal to Vacanox by. 
serve, and it shall therenpon be the duty of the directors howled a 
holding over, to fill such:office by appointment until the ' 
next annual: meeting, and until: their ‘successors: are 
elected or "pO nel und qualified O 0 eooo ooo 

Sec. 4. Said’ directors and their. successors in office Incorporation 
_ Shall be a body corporate’ by the name of the Board of education. 
Education of the city of Lewiston, and-assuch and by ©- ` 
stich name, shall have perpetual succession. They shall 
receive all moneys and other property accruing to said z 
district or to:said ¢ity,or to any-partof the samme, for 
the use and benefit of the public schools therein, and 
succeed to all: the rights, and to be subject to all thelia- - - - 
bilities of the same. -` nae . 

The said board shall be-capable.of contracting and be- Liability. 
ing contracted with, suing and being sued, and shall also 
be capable of receiving any gift, grant, bequest or devise 
made fer the use of the public schools-of said district, 
and of said city, under any law of the Territory, for the 
nse of public'schools therein. | Pa 

Sro. 3: Said board shall, on the ist day of July, A. Directors to 
D. 1884, sueeeed to all the rights ofthe board of ‘trus- and asime 
tees of the districts included within the limits of said E9 Tuy1 
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independent school district, and all moneys and property 
belonging to said districts shall be delivered to said 
Board of education on demand by the person or officer 
having possession or control of the same. 
OMcooftrns- - On the Ist day of July, A. D. 1881, the office of those 


fol P ki s x = 
Hewat elected and serving as trustees of said districts shall be- 


` nanda 


aia, come vacant, and the said board of education shall as-, 
: sume and thereafter exercise fnll control and manage- 
ment of the school property and common schools of said 
district. 
onun mest. Suv, 6. Said board of education shall, on the Ist day 
education July July, A. D. 1881, and annually thereafter, unless said 
Wen oh day occur on Sunday, or a legal holiday, and in that case 
_on the second day of said month, meet and organize, by 
choosing from their number a presidentand clerk, who 
shall hold the office for one year, and until their sue- . 
cessors are elected and qualified. Said board may 
an also elect by ballot a tax collector for the district, who 
. Shall hold his office for one year from the Ist day 
of July of each year. A superintendent, who shall hold 
his office during the pleasure of the board, and the su- 
rintendent and clerk shall receive such compensation 
or their-services as the board may determine. The su- 
perintendent shall be ex-officio a member of the board 
, of education, but not entitled to vote therein. The 
Membersof board may for satisfactory reasons, remove any member 
peovea. ©” ™ or officer of the board, and fill the vacancy, as provided 
by section nine;, Provided, that no member shall be 
removed except at least fonr members of the board, 
at a meeting, of whose object, time and place, said 
3 member shall be duly notified: 
Who toraceive Sro. 7, No other member of said board shall receive 
any compensation, except the clerk and superintendent. 
Quorum. | Sec. 8. Three members of said board shall constitute 
a quornm, for the transaction of business at any meet- 
ing. ; 
Vacancy of Sza. 9. In case of a vacancy the board of education 
board filed bY shall have the power to fill the same by appointment 
5 until the next annual district election, when the electors, 
of said district, may chose a suitable person to fill the 
remainder of said term; Provided, the clerk of said 
board shall give notice of said vacancy as required in 
i ono 10. Th dent shall visit the schools of 
Dutles ofisu- EO. 10. e superintendent shall visit the schools o 
pesintendit he district, and report ihel? condition to the board, as often 
as they require. Heshall superintend the grading of tho 
_ , schools, and examination for promotion and shall per- 
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form such other duties as the board may prescribe. He 
shall also make the Territorial superintendent of public 
~ Instruction such reports as may be required throug the 
county superintendent. of schools, or directly report to 
the Territorial department of education. - 
zo, 11. The superintendent, tax collector, clerk, omicemtoate 
and president, shall file in the office of clerk of the district ™°°P""™ . . 
their written acceptance of the office as suele The Presi- Duties of prest- 
dent shall preside over all meetings of the board, when St" 
present. In his absence a President pro tempore may be 
chosen. He shall sign all orders drawn upon the treas- 
urer of the district to be paid by him, and perform such 
other duties as the board may prescribe. i 
Sec. 12. The clerk shall act as clerk of the district puties of 
and uf the board of education when present. In his °° r 
absence, inablity or refusal to acta clerk pro tempore 
may be chosen. He shall notify in writing all persons wotity persons 
elected or appointed to any office in the district within “gst = 
five days: after the election or appointment; give per- 
sonal notice to each of the directors of the district of 
special meetings of the board of education, on the 
request of “the president or any two members thereofy 
and give notice of all special meetings of the electors of- Call meetings 
the district, and the object of the same, at the time and-hd disse. 
in the manner prescribed by this act. He-shall keep a- 
record of the proceedings of all district meetings, and Act as clerk of 
of the meetings of the board of education, and of all Heriet mest o 
reports made by him to the county or Territorial super» ard of edu- 
intendent of public instruction, and to the city council 
of the city of Lewiston, à 
He shall make all reports to the county and Territorial Reports. 
superintendent of public instruction, and to the said city 
council required by law to be made. He shall keep an 
account of the expense of said district, and a correct and 
full list of the property of the district. He shall, on the 
order of the board of education, draw and sign orders praw orders, 
for the payment of money on the treasurer of the dis- ` 
- trict. stating in every such order the consideration for 
which it was-drawn and the name of the person render- 
ing such consideration, and the particular fund upon 
which it is drawn, and after said order is signed by the 
president of the board, and not before, deliver the same e 
to the party entitled thereto, and take his receipt there- 
for. He shall, within ten days after the assessment roll'Procure as- 
of taxable property in the county has been filed and in- sament roll 
spected by the beard of equalization, at their first-meet- 
- ing in each year, and from time to time thereafter, whén-! 


e 
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Give bond, 


Collect wx. 


a 


Cause, com: 


mencement of 
sirits for delin- 
taxes. 


quent 


ever changes shall be made by the board of equalization 
in said roll, procure from the county auditor a: -certrtied 
duplitate of the taxable property in said school district, 
and file the same in his- office, and notify the-bourd of 
education that said duplicate is on file. He shallthere- 
upon, under instruction ofthe board of education, cóm- 
pute and specify the amount of tax due from eaclytax- 
payer In said district, peut the purpose. for aviel 
gaid tax is levied, and deliver the tax list thereuf tusthe 
district tax collector on or before the third Monday in 
September of each year. He shall keep.all bouks, records 
and papers belonging to his office and deliver the stne 
to his successor, and perform such other duties as the 
board. of -edneation may prescribe. , 7 
Sec. 18. The tax collector of said.district shall, before 
entering upon the duties of his office, execute to the 
board of edneation a bend jin double the amount of taxes, 
as nearly as can be ascertained, (the amount to be deter- 
mined by the board of education) which will come iuto 
kis hands as said collector within the fiseal year, with 
not less than twa sureties, to be approved by the board 
of education, and conditioned for- the faithful discharge 
of his duties as such collector, and file.the same with the 
clerk of the district. In case of a breach of conditions of 
said board, the board of education shall catise an action 
to be commenced thereon in the name of.said board, and 
the money recovered thereon shall be applied to these 
of the district. He shall.receive the schoo] tax list from. 
the clerk of the district when prepared, and give his re- 
ceipt therefor. 
e shall, immediately upon the receipt ofsaid tax list, 
publish a notice for two weeks in a newspaper published. 
and having general circulation in said-district, or if there 


be no paper published in said district, then, by posting” 


notices in at least five of ‘the most public placés in said 
district, stating- that the school:tax levied by the- board 
of education, giving the date of the levy and the rate, is 
now due and payable, and that the law will be enforced 
in the collection of the-same; and the tax collector shall 
hare the same power to enforce-the collection of.said tax 
as is given to the county assessor on personal. property, 
and distriet attorneys on real- estate, in the collection of 
Territorial and county taxes.. He shall canse suits to be 
commenced for-the-collection- of -delitiguent taxes in the 
name of the district, in any court of competent jurisdic 
tion in the district or county,.as other ‘civil suits a.c 
brought for the recevery of moneyy 


a 
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All taxes remaining-unpaidon.the Istiday-of Deesm Tases be omes 
ber-skall be delared. delinquent, -andsdive. per cent, shall Secadber ist, 
Dead el thereto. ' i ` Sa : 

+ The tix collector shalh;on-the-1st.day of December of: 
each year; prepare a-liat of taxes remaining unpaid, aud 5 
“by certificate endorsed :thereon declare the same deline 

quent, anddile-a. duplicate of said delinquent-list with the ne detn- 
clerk of. the board of education, together with a written Gee terk. 
statement of: any taxes thereon: that renot collectible, 

- andthe reason why said texes cannot- be collected... ~ = 

< He shall at the same'time file-with:the district attor- and district at- 
ney a triplicate of said - list, with a writter request en- ™S% 
dursed thereon, that actions be:properly. commenced for 

the colleation.of.such delinquent.taxes as are designated 

as collectible. Se 

He shall pay to the ‘treasurer rof'the district on the Pay taxes col; 
first day of. each month, and -at such other times as thesnreonist 
board of education may direct, all taxes collected by him, S43": + 
and take duplicate receipts:theretor; -He shall report.to report, 
the board of education at the expiration.. of cach discal 
year, and at such other times. as said board may require, 
all taxes -eolleated by him during said: year, a the 
amount paid to the district. treasurer, and the amount Report to the 
uncollected, and te reasons why the same are not col (vance z, 
lested, and tilesaid report with duplicate receipts for the ulecible and 
ee paid to the: treasurer, with the clerk of said se 

oard. 

He shall make personal application: to the tax -ptyers, Makes parso 
when accessible, for-thé payment of said tax be'ore the tion tor taxes 
same becomes delinquent. 

Ifthe tax collector-fails, neglects or refuses to perform May be re- 
his duty in regard to the collection of said taxes, or in “= - 
causing actions to be commenced for the collection of 
delinquent taxes, the board may.remove him, or canse 
said action to be commenced bya resolution ofthe board, 
delivered to the district attorney. 

The-tax collector shall receiva:for his: services five per compensation. 
cent. of all taxes collected by him. 

Le shall at the expiration of his term of office deliver 
all books and papers belonging to: his office to his sne- 
cessor. . = 

Seo. 14. It shall-be the dutyrof the district attorney pistrict attor- 
to enforce collection of delinquent taxes of the district, Ts utiss. 
by eivil actions commenced inthe name of the district, 
in the same manner as is by law:provided for the collec- 
tion: of delinquent county and Territorial taxes. He 
shall, aypon-the filing in his office of the triplicate de in- 


¥ 
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Yabilities. 


Compensation, 


Make a list of 


quent tax list, by the tax collector, and a written request 
of the tax collector of the district, promptly commence 
‘actions against such delinquents, as the tax collector 
shall indicate in said written request, and withont un- 
necessary delay prosecute said actions to judgment, and 
enforce the collection of said taxes. Said taxes, when 
collected on said action, shall be paid to the tax collector. 
and by him to the district treasureras in other cases. , 
. The said attorney shall, within sixty days after the re- 
ceipt of said delinquent tax list, and at snch other times 
ss the board of edueation may requ're, make to said 
board a written report of his prosecutions for the collec- 
tion of said delinquent tax, and the amount collected an1 
paid to the tax collector, and the reasons why any of 
said tax, if any there be, remain uncollected. 

He shall be held responsible on his official bond for 
the faithful discharge of his duty as prescribed in this 
section, and shall receive such compensation for his ser- 
vices ag is by law allowed to the district attorney in the 
collection of county and Territorial delinquent taxes. 

Sro. 15. It shall be the duty of the county auditor 
of Nez Perce county within ten days after the assess- 
ment roll of taxable property in said county has been 
filed, for each year, and inspected:by the board of eqnal- 
ization at their first meeting in each year, to prepare 
from said roll an assessment roll of taxable property in 


araale ge said district, and certify the same on blanks, to he pro- 


Keep fonds 
separate. 


vided by said board of education, and deliver the same 
on demand to the clerk of said board of education, to 
be filgd in the office of said clerk; and thereafter, when 
changes are made by the board of equalization in the as-. 
sessment of taxable property of said district, the said 
auditor shall furnish the clerk of the board of educa- 
tion in like manner, on demand, a certified list of said 
changes, to be filed im the office of said clerk. 

The county auditor and county treasurer of Nez 
Perce county, shall keep a seperate account of the funds 
received from the property tax collected by order o“ the 
board of County Commissioners, and which shall be des- 
ignated the Nez Perce county property tax, general 
school fund, and a separate account of all other general 
school funds received, which shall be designated the Nez 
Peice County miscellaneous general school fund. Tue 
school superintendent of said county, shall at such times, 
and in anch manner as is provided by the common 
school lew, apportion said miscellaneous school fund 
among the several school districts in the county, includ. 
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ing said- independent school district, number one; and 
the fund so apportioned [fo] said independent district. 
Bhall be subject to the order of the board of [education] 
in the manner provided: in the general school laws. The. 
conity superintendent shall receive such compensh-Compensation. 
tion for his services as is provided for in the general 
school law, and to.be drawn by order of the board of 
County Commissioners from the miscellaneous general 
school fund of the county, if there be sufficient-:money in- 
said fund, otherwise the balance shall be paid from the: 
property tax general school fund. 

Szo. 16. The treasurer of the city of Lewiston shall be Treasurer, 
ex-officio ‘treasurer of said school district. Before en-- 
tering’ upon the duties of his office he shall execute to . 
said board of education a bond in double the amount of 
money as nearly as can be ascertained (the amount to be 
determined by said board) which shall come. into his 
hands, as treasurer of said district during his term of of- 
fice, with not less than two sureties, conditioned for the. 
faithful discharge of his duties as treasurer of said dis- 
trict; said bond to be approved by said board, and file sona. 
the same with the clerk of said board. In casé of any 
breach of the conditions of said bond, the said board shall 
cansaan action to be commenced thereon in the name of 
said board, and the money recovered thereon shall be ap- 
plied to the use of said district, 

The said board may requires said treasurer to give addi- Duties 
tional security from time to time, and if he ‘fails to give 
snfiicient security when required, said board may declare 
his office as treasurer of said district vacant, and fill 
the vacaney by appointment. z 

- Sajd treasurer shall receive all money due and belong- 
ing to said district, and pay all orders drawn upon him, 
signed by the clerk and president of the board, paying. 
such order only on the particular fund upon which it is 
drawnf and shall keep an accnrate, detailed and sepa- 
rate account of each fund coming into his hands, and 
paid out by him aa said treasurer, in books provided for 
him for that purpose, by the board of education, 

Said treasurer shall, at the expiration of his term of Report. 
office aa treasnrer of said city, and also at the expiration 
of the fiscal year of said district, file with the clerk of 
said board, a report in writing, signed by him, contain- 
ing a statement of all moneys received by him during the 
fiscal year, and of all his disbursements as said treasurer. 

Said report shall be examined by the board at its annual 
meeting or within ten days thereafter, and the treasurer 
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shall exhibit, at. said. examiuatior, his vouchers ‘for ‘all 
his disbursements, and if said statement is found to be 
correct, the board'shall approve the same by résolution 
entered on. the records of the board. Said treastreér shall 
also make from time :to time, such statements of the 
business of his office as shall be required by the board. 
He shall keep. all records, books and papers belonging 
to his office, and deliver the same to his successor, in 
office npon demand. He- shall. pay to. his successor in 
offeenpon demand, after his:successor has given bonds 
as hereinbefore prescribed, ‘all. money and property in 


Jis hands belonging to said district, and perform such 


s 


other duties as may be ordered by said board. * 

. The treasurer shall receive ‘suck compensation, for his 
services, out of the school funds; as-is provided and paid 
to him as city treasurer by said city, for like services. 

Src. 17. Said board may hold stated meetings at 
such times and places in said district, as they may ap- 
point. Special meetings thereof may. be called by the 
president, or-hy any two members,. om giving one days 
notice of the time and place of the same, and said board, 
by resolution; may direct the payment ofall moneys that 
shall be paid ont of the treasury, and no money ‘shall lic 
paid, except in pursuance of such resolution, and on the 
written order of the clerk countersigned by the president 
of the board. _ 

Suc. 18. Whenever said board of education deems 
it necessary to purchare or erect school buildingsfor said 
district, orto purchase sites therefur, they shall submit tò 
the city council of the city of Lewiston, a proposition to 
levy a tax, or issue the bonds of the district for the- 
necessary anrount of ‘money for that purpose. They 


‘ shall specify in said proposition # general description 


of the proposed buildings, or the sites desired, and the 
maximum amonnt of the-estimated cost thereof. Thev 
shall also specify therein whether they desire to raise 
said amount by tax or by issuing bonds of the district, If” 
they desire to issue the bonds of the district therefor, they 
shall specify the terms and conditions of said bonds, It 
shall be the duty of said city council, within thitty days 
after said proposition has beer submitted to them, 
to-approve or disapprove. of said proposition, and noti- 
fy the board of education by a resolution adopted hy 
said council of their action thereon. [F the city conn- 
cil disapprove said proposition, or refuse, or neglect to 
take action therean, then and in that case, within uinety- 
days after the expiration of the thirty days in which: 


+ 
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time the city council should have taken action on Same. 
said proposition, the board of education may call a 
special meeting of the qualified voters of said district, 
and appoint judges of said election, and submit to them 
the said proposition, as it was submitted to the city 
couneil, and the said voters'shall by a majority vote, by 
ballot, approve or disapprove of said proposition. “Phe 
board shall publish a notice of said special meeting, by 
publishing the same for two weeks prior to said meeting, ` 
m a newspaper published, and of general circulation in 
said district, and specify in said notice the time and 

, place of suid meeting and the object thereof. If the city 
eouncil, or the said voters, shall approve of said proposi- 
tion, they shall certify the same to the board of educea- 
tion, by a resolution of the council, ora certificate of the 

-vote of the meeting signed by the president or clef of 
the meeting, and the Judges of eléction. Upon the ap- 
proval of the proposition to levy a tax or issue the bonds 
of the district, for the proposed amonnf, the board of 
education may proceed to levy and collect [the] tax for 
said purposes on the taxable property in the district, not 
exceeding ten mills on a dollar of the assessed value of 
said property, ‘The said board may levy and collect a 
tax, not exceeding said rate, on said property for successive 
years; Provided, that the total amount thus levied and 
collected does not exceed the maximum amount approved 
by the city council, or by the votes of the voters of the dis- ` 
trict. Ifthe proposition approved by the city council, or 

- by avote of the voters of the district is to issue bonds of 

the district for the required amount then the board of ed- 
ucation may issue and negotiate the bonds of the district, Bonds of dt« 
conformiñg to the terms and conditions voted upon, for sea” - ~ 
the required amount of money for said purposes, not ex- 
ceeding the maximum amonnt specified in said proposi- 
tion, Said bonds shall be signed by the presidentand clerk _ 
of the board of education, and attested by the corporate 
seal of the district, and said board shall have the power; 

_and it shall be theirduty, to provide for the payment of 
said bonds, and the interest thereon, by levying and col- 
lecting the necessary tax therefor, on the taxable prop- 
erty in the district, without any farther approval by the 
said city council, or the voters of the district; Provided, ‘ 
thatno tax exceeding the rate of ten mills on a dollar be 

levied any one year, for that purpose. 

Sro, 19. So much of_section 20 of an act entitled an Repent ofan- 
« N > ` arity of city . 
act to incorporate the town of Lewiston, approved De- council to act 
camber 27, A. D. 1806, as constitutes the members of SS boo! tras- 
2 . 
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the city council ex-officio school trustees of said city of 
Lewiston, and authorizes them to manage and control 
the schools of said city is hereby repealed. 

Sec. 20. The board of education shall have power 
and it shall be their duty: , 

ist. To establish and organize such grades of schools, 
including in their discretion a full academie course; and 
alter and discontinue the same in said district as they 
may deem expedient. . 

2d. To provide necessary rooms or buildings for 
school houses, and grounds about the same, 

8d. When authorized by the city council of the city 
of Lewiston, or a vote of the district, to purchase or erect ` 
one or more school buildings, and purchase sites for 
the same. 

4th. To purchase, sell and exchange school apparatus, 
furniture, stoves and other appendages for school build- 
ings, and to furnish fuel for the same. 

5th. To take care of the property of the district, pro- 
cure insurance, ornament and improve school property, 
and make ordinary repairs upon the same or any part 
thereof when deemed expedient, — 

6th. To contract with, employ and pay teachers who 
have received certificates as provided herein, and to dis- 
charge the same; 

Tth. To detray the necessary expenses of the board 
of education, pay the compensation of the clerk, treas- 
urer, collector, and- superintendent, and for such record 
bouks, printing, stationery ‘and other incidental expenses 
as they may deem proper. 

8th. To superintend and manage, in all respects, the 
schools of said district, and from time to time adopt, 


‘alter, mudify, and repeal rules for their organization, 


governmentand instruction ; for the keeping of registers 
for the reception of pupils resident aud non-resident 
within the district, their suspension, expulsion, and 
transfer from one school to another, to prescribe text 
books and a course of study for the schools. > 
9th. To make rules and regulations respecting the 
otection, care and safe keeping of the property of the 
istrict, and to prescribe penalties for the breach thereof, 
to be recovered as penalties ag in other cases before a 
justice of the peace, and to change and repeal the 
same $ 
10th. To make, change and repeal rules relating to 
the organization, government and business of. said board 
and the duties of its officers ; . 


-h 
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Lith. To determine the amount of tax to be raised 
for the current expenses of: the school for the district, 
and to levy the same upon the taxable property in the 
district : To provide for the prompt paymentat maturity 
of thé principal and interest of any indebtedness of the 
district, by voting from time to time, taxes npon the 
taxable property of the district snfficient to meet the 
sume, making allowance for delingnency-in -paying any 
part of such taxes. 

12th. To furnish.the board of examiners the neces- 
sary blanks for all such certificates as the board of ex- 
amination may at any time order, which certificates shall 
severally contain the branches fixed fur the several grades 
of certitievates. . 

18th. When anthorized by the city conneil, or by a 
vote of the district, to make, execute and deliver for and 
in behalf of said district, deeds, mortgages, releases, 
bonds and all other instruments, relating to the real 
property of the district, and necessary to maintain and 
support the schools thereof, or to provide buildings, 
ryoins and grounds therefor 

14th. The said board of education shall have the 
power, and it shall be their dnty, to determine and levy 
the amount of tax to be raised in said district for all the 
necessary expenses of said school hereinbefore provided 
for, in their own diseretion, except the erection of school 
buildings and the purchase of sites therefor. Theyshall, 
during the month of July of each year, nnless there are 
special reasons for delay, and then, so soon thereafter as 
is expedient, determine upon the amount of taxes to 
be rained for each fiscal year, not less than five, or more 
than ter mills on the dollar, and as soon thereafter as a 
eertificd assessment roll of the taxable property In said - 
district can be obtained from the county auditor, and 
filed with the clerk of the board, fix the rate of taxation, 
and eause the clerk ofthe board to compute and specify 
the amount of tax due from each taxpayer in the dis- 


trict, in a tax list, and place the same in the hands of the 


tax ¢o lector of the district for collection on or before the 
third Monday in September of each year. The said board 
shall have power on the filing with the clerk of the board 
by the tax collector, ot the delinquent tax lst, and the 
statement of the tax collector of such, of the delinquent 
taxes as he deems collectible, and the amount not col- 
lectible, and before said list sliall bs placed in the hands 
of the distriet.attorney for collestion, to approve, or re- 
vise and correct the same, and by order suspend the 
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commencement of ac ivns for the collection of taxes re- 
ported on said revised or approved list as nncollectible, 
and the tax coHector shall file a duplicate of suid approved 
or corrected list with the said attorney, as is provided 
herein among the duties of said collector. To keep the 
said schools in operation nat more than nine months in 
each year, and shall keep an accurate account of their 
proceedings, and of their receipts and disbursements for 
school purposes, and make a report of such receipts and 
the source from whieh the same were derived, and the 
disbursements and objects to which the same were ap- 
plied to the city council, of said city of Lewiston, at the 


expiration of each fiscal year of said district. si 


15th. Said board shall provide for the examination 
of all teachers employed in the schools of the district, 
and no teacher shall be employed in the schools of the 


_ district, who has not been duly examined and received a 


. 
4 


NÁ 


Fiscal year. 


Power ta levy 
tax, 


certificate of qualification as teacher, or by the examin- 

“ing officers or board of exatniners, as said board of edu- 
cation may provide: The superintendent, or board of 
edueation may, for sutfivient canse, annul said certificate, 
and when so annulled, the teacher holding the same shall 
be discharged. 


16th, To appoint and pay a school census marshal in. 


omnes with the provisions of ‘the general school 
aw. 

Sec. 21. The fiscal year of said district, shall com- 
mence on the ist day of July, and eud on the 30th day 
of June of each year, : 

Sec. 22. The power to levy taxes‘for school purposes 
on the taxable property within said school district, is 
hereby vested exclusively in the board of edugation, and 
said property shall be exempt from the levy made for 
school purposes, or to be made by order of the ‘county 
commissioners, from and after April Ist, 1881, and said 
district shall receive no part of the general property 
school fund so levied and collected by order of the board 
of county commissioners, 

Allacts and parts of acts of the general laws of Idaho 
Territory, authorizing the levy of a tax for school pur- 
poses on the taxable property within said district, by the 
the board of county commissioners, is hereby repealed as 
to the said property within said district. 

The said district shall be entitled to receive of all 
other general school funds, in the proportion as other 
school districts in the county. 

Sxe. 23. The records of the board of directors, 
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signed by the president, or a transcript thereof, or any Records evi- 
+ +, Bence. 

part thereof, and all papers belonging to the office, or a 

transcript thereof certified by the clerk, shall be prima 

ucie evidence of the facts therein stated, and all rec- 
ords, books and papers belonging to said board, of any 
legal voter or taxpayer of said district. 

Suc. 24. Said district shall hold in its corporate name Titte to prope: 
the title of lands and other property now owned by the ®t 
district within its corporate limits, or which shall here- 
after be acquired for'school district purposes in said dis- 
trict, and no property held by it for public school pur- 
poses shall be subject to taxation. * 

Sec. 25. Admission to all public schools taught in aamission to 
said district by authority of this act shall be free to the bouls 
children of all actual residents in said district between `. 
the ages of five and twenty years, and to all other per- 
sons between the same ages who may be in good faith 
living in said district, and have not come into the same 
for the purpose of attending school. Persons non-resi- 
dent within said district may be admitted to said schools 

,on reasonable terms, at the discretion of the board of 
edueation. The board of education may suspend or 
expel pupils for insubordination, immorality or infectious 
diseases. 

Sre. 26. The board of education may prosecute any actions, 
actions in their official eapacity, in the following cases: , 

Ist. On a contract made with them in their official 
capacity: , 

2d. To enforce a liability, or a duty enjvined by law a 
in favor of officers, or board, or district; 

3d. To recover a penalty or forteiture given to school 
board or district; _ 

4th. To recover damages for an injury to their official 
rights or property, or to the property of the district; 

Sth. An action may be brought against members of 
the board in their official capacity, either upon contract 
made by such board in their official capacity and within 
the scope of their authority, or for an injury to the rights 
of the plaintiffs arising trom some act or omission of 

such beard, or of the district. The actions authorized 
by this section may be brought by or against said mem- 
bers of said board, upon a canse of action which accrned - 
within the time of their predecessors, as well as within 
their own term of office; and, when brought, may be 
continued by or against the successors in office of the- 
parties whose names may for that purpose be submitted 
in the action; 
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6th. In legal proceedings against the directors in 
their official capacity, all processes and papers may be 
served on any one of them, and the purty served shall 
notify the others of fle fact of such service. 

7th, When a judement is recovered agiinst any 
the directors in any action proseented by or against them, 
in their name of office, no exeention shall issue on said 
judgment, but the same, if for the recovery of money, 
shall. nuless reversed or stayed on appeal, be paid’by the 
tcasurer of the distrizt upon demand, and the delivery 
to him of the certitied copy of the docket of the jndz- 
ment, if there is suficient money of said district in his 
hands not otherwise appropriated. If there are no fonds - 
in his hands in the treasnry available for the payment 
of said judgment, the board of education, on the filing 
of a certified topy of said judgment with the clerk of the 
board, shall include the amount of said judgment iu the 
amonnt of tax to be raised by the next levy, and cause 
the saihe to be levied and collected as in other cases, and 
the judgment paid. 

See. 27. All acts and parts of acts of the general 
Jaws of Idaho Territoryn conflict with the provisions 
of this act, are hereby repealed, 
` Bec. 28. This act shall take effect trom and after its 
pussitge. 

Approved December 80, 1880. 
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AN ACT 


TO PROVIDE FOR THE BUILDING OF A BRIDGE ACRO"S 
PAYETTE RIVER, AT OR NEAR HUNT’S FERRY, ON 
THE BOISE AND UMATILLA STAGE ROAD.” 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Lduho, as follows: 


Seerton 1. The County Commissioners of Ada 
County are hereby authorized and empowered, and it fs 
made their duty to appuint five individuals, thres of 
whom shall be residents of Ada Connty, and two of 
whom shall be residents of Washington County, and 
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all of whom shall be owners of real estate in said coun- 
ties, and who shall be styled Bridge Commissioners. 

It shall be the duty of said bridge Commissioners to 
locate and constriteé a bridge at or as near Hunt’s Ferry oention of 
as poss and if shall in no ease be one-half mile ahove "Sse 
or below said ferry. It shall-be their further daty to 
determine on the plans and specifications for such bridge, 
-md to let the contract for the building of said bridge, Contract. 
and all necessary embankments or work connected there- 
with, to the lowest responsible bidder, in such manner 
and under such regulations as said bridge Commission- 
ers shall agree upon. It shall be the further duty of 
said Bridge Commissioners to contract with the individ- 
uals to whom such contract shall be let, in the name of 
Ada and Washington Connties, and it shall be at the 
option of snid Bridge Commissioners to reqnire security 
of any contractor for the faithful performance of his con- 
tract. And it shall be the further duty of said Bridge 
Commissioners to inspect said work from time to time Inspection of 
during its progress, aud when any part thereof has been Work. 
faithinlly completed according to the terms of the cons 
tract, to yeceive the same. It shall also be the duty of 
seid Bridge Commissioners to make a full report as to 
the location selected, and as to the plans and specifica. 
tions nopted, and of the performance and acceptance ofany 
work, to the board of County Commissioners of Ada and - 
Washington Counties, which report shall be duly filed Reports of 
with the clerks of said boards. Also all contracts en- Commissioner 
tered into and all bonds taken, shall be filed with the z 
clerks of the board of County Commissioners of Ada 
and Wasnington Counties; Provided, that no contract 
for building said. bridge shall be taken by either of the 
persons appointed as such Bridge Commissioners. 

S:c. 2. The board of County Commissioners of Ada 
County are required to Ml any vacancy that may occur, yaonnelesin 
froni any cause, in the number of said Bridge Commis. board. 
sioners, until the final completion and acceptance of said 
bridge. Said Bridge Commissioners shall receive such 
compensation as shall bè allowed hy the board of County compensati n 
Commissioners of their respective counties, to be paid as * 
other current expenses of the vounty are paid. 

Sec. 3. For the purpase of raising money for the build- 
ing of the bridge required by this act, it is made the duty 
of the County Commissioners of Ada and Washington 
Counties to issue bonds not to exeeed five thousand dol- gongs, 
Jars, in sums of not less than one hundred nor more 
than five hundred dollars, bearing interest at the rate 
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Date of pay~, 
ment. 


Proceeds of 
sale of bonds, 


nes of 
issue nnd ne- 


phi ion of 
nds. 


Amount to be 
sold, 


Control of 
bridge. 


Surplus, 


of eight per cent. per annum. The county of Washing- 
ton shall issue two thousand dollars of the amount re- 

uired by this uct for the building of said bridge, and 
the county of Ada three thousand dollars, The interest 
on these bonds shall be payable semi-annually at the of- 
fices of the county treasurers of the respective counties. 
Said, bonds shall have interest coupons attached, and 
shall be made payable not more than twenty years from 
date, but nay be redeemed at any time after ten ‘years. 
Said bonds shall be numbered consecutively and regis- 
tered in the office of the county recorders of the respect- 
ive counties, in a book to be kept for that purpose, not- 
ing in such registration the number, date, and amount 
of ‘each bond. Said bonds shall be signed by the treas- 
urers of the respective counties and countersigned by the 
recorders, and have the seal of the county recorders 
‘thereon. Said bonds shall be negotiated and sold by the 
county treasurers, and the proceeds thereof kept in a 
separate fund called the bridge fund, and said treasurers 
shall render an account to the County Commissioner of 
Ada and Washington Counties, of the bonds received 
by them, of the cash received by them for said bonds, 
and all necessary expenses attending their negotiation 


rand sale. And such acconnt shall be subject to the al- 


lowance and approval of the boards of County Commis- 
sioners of the respective counties. 

Sec. 4. <All expenses incurred in issuing said bonds, 
as well as all expenses incurred in the negotiation and 
sale of said bonds, shall be paid out of the bridge fund 
of said counties, and shall be presented to and allowed 
by the County Commissioners of the respective counties, 
All claims Arising on account of building said bridge 
under the provisions of this act, except as otherwise 
herein provided for, shall be presented to the County 
Commissioners as other claims are presented, and shall 
be-allowed on and paid out of said bridge funds. 

Sec. 5. Whenever the proceeds of said bonds shall be 

sufficient to pay the expenses of issuing said bonds, and 
of their negotiation and sale, dnd the expense of build- 
ing said bridge provided for by this act, no more bonds 
shall be sold. ; 
_ Sec. 6. After any bridge shall haye been built in ac- 
cordance with the provisions of this act it shall thereaf- 
ter be county property, and shall be under the control of 
the County Commissioners of Ada and Washington 
Counties, to be kept in repair as other county property. 

Src. 7. Any surplus that may arise from the sale of 
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said bonds shall continue in the bridge funds of Ada 
and Washington Counties, and shall be applied to the 
. payment of the interest on said bonds. A 
Sec. 8. It shall be the duty of the County. Gommis- 
‘sioners of Ada and Washington Counties to levy annu- . 
ally, at the same time other county and territorial taxes 
are levied, a sufficient taxon the taxable property in said ‘tax forinterest -` 
counties to pay the interest on said bonds,in addition to . ` 
the other county and territorial taxes, and the same shall 
be collected as other county and territorial taxes are col- 
lected, and when collected shall be kept in a separate 
fund called the bridge fund, and shall be applied to the 
payment of the interest on said bonds as the same falls 
due, and after the lapse of ten years said tax shall be in- 
creased so as to reduce the principal of said bonds not to tax for pay 
exceed in Ada County the sum of one thousand dollars ment bonds 
per annum, and in Washington County the sum of five 
hundred dollars per annain. 
Sec. 9. This act shall take effect and be in force from 
and after its passage. 
Approved February 10, 1881. 
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AN ACT 


TO PURCHASE AND REPAIR, OR CONSTRUCT A BRIDGE 
AGROSS BEAR RIVER IN ONEIDA COUNTY. 


Be tt enacted by the Legislative Assembly of the Ter- 
s . ritory of Idaho, as follows: 


Section 1. That the County Commissioners of Oneida 
` County are hereby authorized and empowered to contract contract for ~ 
_ with the owner or owners of the bridge known. as the purchase. 
ae Packer Bridze,’ across Bear river, on the Montana 
stage road via Franklin, in said county, for the purchase 
. of the same, on or before the Ist Monday in April, 1881; 
Provided, that the price paid for the same shall not eg- 
ceed three hundred dollars, and said commissioners are 
empowered, in the event of sneh purchase, to expend repais, 
upon the repair of such bridge an amount not to exceed 
the sum of one thousand dollars. 
Bro, 2. That in the event of a failure to pnrchase said 


Price. 
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Contract for 
construction. 


Payment, 


Free bridge. 


Beidge cem- 
missiuhers. 


Vareancics, 


bridge as above set forth, said commissioners are hereby 
authorized and empowered to contract for the construc- 
tion of a new bridge across said Bear River at some con- 
venient point, to be designated by said board of County 
Commissioners; Provided, that the cost of construction 
of said bridge shall not exceed the sum: of three thou- 
sand dollars. 2 

Sec. 3. The cost of such purchase and repairs,or of 
such construction, be andited and paid out of the gen- 
‘eral fund of said county, as other claims are aadited and 
paid. á - - 

Sec. 4. This act shall take effect and be in force 
from and after its passae. _ 

Approved February 7, 1851 - 


ee, 


BRIDGE ACROSS BOISE RIVER. 


AN ACT 3 


TO PROVIDE A FREE BRIDGE ACROSS BOISE RIVER NEAR 
BOISE CITY, IN ADA COUNTY, AND TO ESTABLISH 
A BRIDGE COMMISSION IN SAID COUNTY. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: 


- Sxetion 1, Ada County shall purchase or construct, 
and shall maintain a free bridge over -Boise River oppo- 
site or near Boise City, the county seat of said county. 
Sec. 2. There shall be in said county, a commission 
of five, to be known as Bridge Commissioners, all of 
whom shall be residents and- free holders of the county” 
and at least three of whom shall be residents of Boise 
ity; and a majority of whom shall constitute a quorum 
tor the transaction of business and shall, from time to 
time, fill any vacancy in the commission. Christopher 
W., Muore, Thomas E. Lowe, Jeremiah Brumback, 
George Goodrich and Isaac W. Coston shall constitute 
such commission; but, if a majority of said persons shall 
fail to qualify and act as such, ur, ifat any time before 
the expiration of the gommis-ion there shall be less than 
three commissioners, the buard of County Commissioners 
of said county shall fill the vacancies in said commission 
by the appointment of some suitable and qualified per- 
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son. Said commission shall continue until the first Duration of 
day of Jannary, 1882, aud until the completion and ac- °C" °™ 
veptance of the bridge anthorized by this act and the 
, coyrp.etion of any other br.dze which Ada county may 
be authorized and required by the present Legisdutiv >. 
Assembly to construct in whole or in part, and, bewe 
entering upon the duties of their office, each Bridge Gom- 
-niisstoner shall take and sub-cribe an-vath before the 
eerk of the board of County Commissioners, faithfully 
to perform the duties of his ofice to the best of his 
knowledge, skill and ubility; and the members of the 
commission shall receive such compensation for their compensation 
sc. Vices as the board of County Commissioners shall {unos 
allow, not to exceed five dolars per day for the time > 
actually employed by each; and no member of the com- ' 
urission shall be interested in any contract let or made $ 
Dy the commission, or in any labor done or supplies or 
materials furnished for or by or under the direction of 
the contmission, or a surety for the performa ce of any 
eoutraet, or the agent or partner ‘of any contractor with 
the commission; atid no action shall be maintained or 
recovery hud against suid county or said cummmission 
upon any contract in whieh any member of the commis- 
sion is so Interested, but the same shall ba void. ~ 
Sre 3. Tt shall be the duty of said eonnnission with- 
in thirty days from the passage of this act, to make a 
thorongh eximination ot the bridges over Boise River rsamination 
opposite Boise City, known as Lidenbaugh’s bridge, and of Uridses. 
of the abutments, pers, timbers, embankments and ap- 
proaches to the same, and of the channel of the stream, 
the sloughs and bars to be crossed, and for such purpose 
they may employ one or more experts oy assistants, and Experts. 
such Iaborers as they may find necessary; and if, after 
such examination, they shall conclude that the purchase 
of said bridge by the county is expedient, they shall 
enter Into negotiations with the owner or owners thereuf 
for its purchase by the county, subject to the limitations 
and restrictions in this act contained; and, if such 
brides can be purchased and a sufficient title obtained, 
on terms, the price, condition and location of the bridge 
and its approaches considered, more advantazeons to the 
eountythan would be the erection of a new bridge, said 
commission shall enter info a contract for the convey- canst for 
ance of the premises, and every part and parcel thereof, Ps 
to the county of Ada, and shall report their proceedings 
tothe buard of Connty Commissioners of suid county at - 
their regular meeting in April next, and file such con- 
tract of purehase with the clerk of said buard. 


& 
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Seo. 4. Ifsaid commission shall not effect a purchase 
of said bridge, as provided in the last section, they shall, 
during the month of April next, proceed to select a loca- 

Iocationof tion for a new bridge opposite Buise City, and in nq case 
sons snore than one mile above the point where the easterly 
end of the plat of Boise City, if extended, would cross 
Boise River, or more than one mile below the point where 
the westerly end would cross said river; and shall, without 
unnecessary delay, procure and adopt plans and speciti- 
cations for the proposed bridge, and shall make a careful 
estimate of the probable cost of the same and of all ne- 
cessary abutments, piers, embankments and protections 
to the same, and of the roads and rights of way leadine 
to and from the same; and no plans and specifications 
adopted by the commission shall involve a greater ex- 
penditure than ashereinafter authorized. They shall file 
Plansandwus the plans and specifications in the office of the clerk of 
: the board of County Commissioners, where they shall be 
subject to public inspection, and shall immediately pro- 
ceed to advertise for four successive weeks, in such news- 
papers as they may think proper, for sealed proposals fur 
the erection of said bridge and its approaches and pro- 
: tections, according to the plans and specifications on tie, 
in which notice they shall reserve the right to reject any 
Bidsforcon- and all bids; and at the expiration of said notice, and at 
. Hruction ‘a time and place to be named therein, the commission 
shall publicly open said bids, and shall award the con- 
tract to the lowest responsible bidder, if notin excess of the 
expenditure hereinafter authorized, unless they shall for 
good and sufficient reasons reject all the bids,—in which 
case, and as often as they shail fur sufficient reasons re- 
ject all the bids offered, they sha!l inimediately re-adver- 
tise as before, and receive and open bids as above direct. 
Pat ed. But the commission may, if in their judgment ex- 
pedient, receive separate bids and let separate contracts for 
the erection of the bridge and for the building of embank- 
ments, approaches, and roads to and from thesame. The 
Contractors’ commission shall require from all contractors a bond in 
pon snch sum as the commission shall fix, with two sufficient 
sureties, conditioned for the faithful performance of their 
contract, and all such contracts and bonds made under this 
act shall be made to or in the namé of Ada County. The 
commission shall szeure by purchase or condemnation the 
Right of way -rightof way for the necessary approaches to the bridge, 
for approaches. and ghall tile all contracts entered into, with the clerk of 
the board of County Commissioners, and shall make a 
report in writing of the proceedings of the commission 

to each regular meeting of the board. 


“ 
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Suc. 5. Any purchase or purchases made and any and 
all plans and specifications adopted and contracts let by 
the commission, shall be on the basis of an expenditure 
uot to exceed twelve thousand dollars of the bonds of amount tore 
` the county as hereinafter described, for the purchase of Pen tet 
the bridge mentioned in section three, and putting the 
same and the approaches thereto in good repair, and 
protecting the same, and removing any.bar or obstruc- 
tion that may endanger the bridge or its approaches, or 
for the construction and completion of a new bridge with 
all necessary protections, approaches, embankments and 
roads leading to and from the same and connecting with 
public roads or streets now traveled. The contracts let, 
may provide for partial payments as the work propresses, 
but no part of the work embraced in one contract shall be 
accepted until the entire contract is completed; and any 
partial payments made shall not exceed seventy per cent. partial pny- 
of the actual value of the part performed, and the re. ments 
main er shall be reserved as an additional security for 
the faithful performance of the contract. 
Sro. 6. Incase of the purchase of said bridge men~, 
tioned -in section three, the bridge commissioners shall 
cause the same to be put in goud repair, and the bridge 
and its approaches to be secured and protected against 


e 


injury from floods and high water, and may cause any Repairs. 

har to be removed or the current of the stream to be =~ f 

turned, when necessary or expedient for the protection 

of the bridge. And in case of the construction of a new 2 

bridge as authorized by this act, all work done shall be 

under the supervision of said commissioners, and it shall 

be their duty to see that the work and ntaterials are ac- 

‘cording ty contract. 3 Be 
Seo. T. To carry ont the foregoing provisions of this : 

act, there shall be issued not to exceed twelve thonsand ‘ 

dollars of negotiable coupon bonds of said county of Bonds to be 

Ada, in denominations of one hundred, tive hundred, *S"**- 

and one thousand- dollars each, bearing interest at the 

rate of eight per cent. per annum, payable semi-annu- 

ally, on the Ist day of January and the Ist day of July 

of each year; and two thousand dollars of said bonds 

shall mature and become due and payable on the Ist day araimrity of 

- of July, A. D. 1890, and, the principal of two thousand beads 

dollars on the Ist day of July annually thereafter until 

all are paid; and the principal and the interest thereof 

shall be payable at the office of the treasurer of said 

éuunty in Boise City; and the length of time that each | 

of said bonds runs before maturity, shall be expressed 
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Sane. on the face thereof, and cach shall have attached, when 
negotiated, semi-annual interest conpons covering the 
interest thereon, at the rate aforesid, trom the 1st day 
of January or the Ist day of July next after its sale 
nntil its maturity, as expressed in the bond, and no 
more. Said bonds shall be signed by the chairman of 
the board of County Commissioners of said county, and: 
attested by the clerk of the bond and its seal, and conn- 
t tersizned by the treasurer of Ada County; they shall 
express on their face that they are issued under the pro- 

visions of this act, and the treasurer shall number said 

bonds ¢onseentively and register the name in a book kept 

in his office fur that purpose, which shall ‘be a public 

record, and whieh shall show the dates of the negotiation 

aul maturity of each, and the number of coupons at- 

tached to each when negotiated; and said treasurer shall 

tapana cancel each couvon detached from each bend before its 
* negotiation, and each coupon and bond redeemed, in the 
presence of the board of Connty Comunissioners, at their 

next meeting after any such conpon is so detached, or 

_ any coupon or bond is so redeemed, after which they 

shall be at the disposal of the board. ‘ 

Sec. 8. The board of Connty Commissioners of said 

county shall immediately after the passage of this act. 

Printingof secure the proper engraving and printing of the bonds 
Ponds. authorized by this act, and shall pay the necessary ex- 
pense thereof out of the county treasury; and saitl board 

.  Bhall, without delay, negotiate and sell sufficient of said 
bonds to pay the purchase price, if said bridge commis- 

sioners shall have entered into an agreement for ihe pur- 

` chase by the county of the bridge and premises men- 
tioned if section three, and suflicient to put the sime and 

the approaches thereto in good repair, and to protect 

the same, and remove any bar or obstruction that the 

bridge commissioners may deem it necessary to remove, 

and to pay the salary of the bridge commissioners and 

Xumber¢f their necessary experts and assistants, and no more; but 
Saad, if said pnrehase is not made, they shall negotiate and 
sell sufficient of said bonds as may be required to meet 

the contracts of suid_bridge commissioners for the con- 

struction and completion of a new bridge, with all neces- 

sary protections, approsches, embankments, rig':ts-of-way 

and roads leading to and from the same, as described in 

section five, together with the sa'ary and pay of members 

af the commission, their experts an: assistants; and if 

from any unforeseen canse it shall become necessary for 

the completion of said bridge or its approaches as afore 
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said, or for its protection as aforesaid, and shall, be so de- ane. 
` elared by a majurity of said bridaze commissioners; tke 
board of County Commissioners may issne, negotiate and 
sell. not to exceed three thousand dollars of said bonds-in adayionat 
. addition to said twelve thousand dollars; and the pro-’"* 
ceeds of all bonds negotiated under the provisions of this 
act, shall be placed in the county treasury, and devoted to 
the purposes in this act directed, and any-surplus of such 
proceeds shall be devoted to the payment of the interest 
of said bonds. 
Sec. 9. For the payment of the principal and inter- 
est ofthe bonds issued unter ‘this act, the buard œf 
County Contmissioners of said county shall at the time p 
of their levy of other county taxes, include therein a levy 
of sufficient tax upon all the taxable property in said Tax tor pey- 
. caunty to pay the interest and such part of the principal mentorin 
of said bond, if any, as will, according tothe terms there- principal ot , 
of, become due during the ensuing year, after making all 
due allowances for delinqnencies and the cost of collect- 
ing the same, and aftr deducting any moneys in hand 
subject to be so applied; and such tax shall be known as 
the bridge bond tax, and shall be calleeted and paid into 
the county treasury as other county taxes are collecte! | 
and ‘paid, and shall constitnte a separate fund to be krowa 
as the bridge bond fund, and shall not be diverted or 
used on any pretense or for any purpose except as above 
provided. And for the paymentof the principal and in- 
terest of said bonds, actording to the terms thereof, all 
the taxable property of said county is hereby solemnly rr pery 
and irrevocably pledged. DIES 
Seo. 10. This act shall take effect and be in force from 
and after its oman ~ 
Approved February 10, 1881. 


432 SCTIVGLY. 


SCHOOLS. 


Z. PEENTE 

AN ACT 

TO AMEND AN ACT ENTITLED “AN ACT TO ESTABLISH A. 
' PUBLIC SCHOOL SYSTEM, AND TO PROVIDE FOR 


THE MAINTENANCE AND SUPERYISION OF PUBLIC 
SCHOOLS,” APPROVED FEBRUARY 21, 1879, 


Be tt enacted by the Legislative Assembly of the Terri- 
i tory of Idaho, as follows: ' 


Section. 1. That all that portion of section seven- 
teen (17) of the act of the Legislative Assembly of the Ter- 
Section - ritory of Idaho, entitled “An Act to establish a Public 
amended. School System and to provide for the maintenance and 
“supervision of Public Schools,” approved Febrnary 21, 
1879, contained in the proviso at the end of said section 
seventeen, and included in the last sentence of said sec- 
tion, commencing with the word “provided,” be and the 
sune is hereby amended. to read as follows: 
isposal 0 “Provided, that in the county of Owyhee one-third of 
pubite moneys the whole amount of public school moneys reported by 
iner the county treasurer shall be divided equally among the 
counties. : : . «oe < 
several organized districts, and the remaining two-thirds, 
per capita, as provided in this section. 
Sec. 2. That this act shall take effect and be in force 
from the date of its passage. 
Approved Febrnary 10, 1881. 
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SCHOOL SUPERINTENDENTS IN BEAR 


LAKE, ALTURAS, CUSTER, LEMHI, 
ADA-.AND BOISE COUNTIES. 


AN ACT 


TO PROVIDE FOR THE ELECTION OF COUNTY SCHOOL 
SUPERINTENDENTS IN CERTAIN COUNTIES OF THIS 
TERRITORY. i 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Ldaho, as follows: oa 


Sxorton 1. There shall be elected biennially at each Election, 


eneral election in the counties of Bear Lake, Alturas, 
uster, Lemhi, Ada and Boise by the qualified voters of 
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said counties, a county school superintendent, whose term term of office. 


of office shall commence on the first Monday of January 
succeeding his election; and continue for two years there- 
after, and until his successor is elected and qualified, 
The board of County Commissioners of his county shall 


fix his compensation, which shall be paid out of the compensation, 


county treasury, and before entering upon his duties, he 


shall take and subscribe an oath before the county re-‘gatn, 


corder faithiully to perform the duties of school superin- 
tendent for his connty. And the board of County Com- 


missioners of each of said counties, shall, at their regular 4 pointment 


meeting in April next, or at any subsequenf meeting, if by county 
from any cause they shall fail so to do ay said regular sonens 


meeting, appoint some suitable person gounty. school 
superintendent for their county, and shall fix his compen- 
sation, and the person so appointed shall qualify as 
aforesaid, and shall serve until the. first Monday in 
January, 1883, and until his successor is elected and 
qualified. Such superintendent shall, in addition to the 
other duties imposed by an act to establish a public 
school system, and to provide for the maintenance and 
supervision of public schools, approved Feb. 21, 1879, 


visit each publie school in his county at least twice each visit schools, 


year, 
2 
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TRESPASS OF HOGS IN CERTAIN COUNTIES, 


Hogs trespass- 
ing, to he ta- 
ken up and 
kept. 


Notices, 


Arbitration of 
damages. 


Sec. 2. Section thirty-nine of said act shall not apply 
to the counties named in section one. 

Szo. 3. This act shall take effect and be in force from 
and after its san 

Approved Febrnary 10, 1881. 


anaman, 


TRESPASS OF HOGS IN CERTAIN 
: COUNTIES. 


pa 


AN ACT 


REGULATING HOGS FOUND TRESPASSING IN THE COUN- 
TIES OF ADA, NEZ PERCE, ONEIDA, ALTURAS, BEAR 
LAKE, LEMHI, AND À PART OF WASHINGTON, IN THE 
TERRITORY OF IDAHO. i 

Be it enacted by the Legislative Assembly of the Terri- - 

tory of Idaho, as follows: 


Secrioxn 1. That any hog or hogs found trespassing 
upon the premises of any person or persons, in the coun- 
ties of Ada, Nez Perce, Oneida, Alturas, Bear Lake, 
Lemhi, and all of Washington excepting what is known 
as the Upper Weiser Valley. The rightful occnpant or 
proprietor of such premises may take up and safely keep, 
at the expense of the owner or owners thereof, any such 
hog or hogs so found trespassing, and hold the same until 
the payment of the expense and damages by them created 
has heen made by the owner or owners thereof. 

Seo. 2. Any person or persons taking upa hog or 
hogs under this act, shall immediately thereafter write 
out three notices in a plain, legible hand, giving a 
correct description of ach and every hog so tuken up, 
with the marks and brandy, if any, on said hog or hogs, 
and the time and place of taking up, and shall proceed 
at once to post up said notices in a good and substantial 
manner, in three conspicuous places in the precinct in 
which said hog or hogs have been taken up: 

Seo. 3. If the owner and taker up of such hog or 
hogs cannot agree as to the amount of damages so created, 
they shall call upon (one each) disinterested persons 
residing in the precinct where such trespass has been 
committed, who shall, after first hearing all the facts in 
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the case, from both parties interested, fix the amount of 

damages, if any, to be paid, and the same shall be a lien Ten, 

upon such hog or hogs, until paid by the owner, and if 

said amount is not paid within five days, together with the 

costs of keeping said hog or hogs, the taker up shall proceed 

to notify the constable of the precinct, whose duty it shall 

be to sell said hog or hogs at public auction, on the prent- sate, 

ises where they were taken up, after first giving five days’ 

notice of such sale inthe manner prescribed in section 

2 of this act for notices, and the proceeds of such sale 

‘shall be applied, first, to the payment of the constable’s application of 
fees, which shall be the same as on execution; second, Breeds of 
the payment of the award and subsequent charges for 

keeping to the taker up of such hog or hogs, and the 
remainder, if any, shall be paid to the owner or owners 

of such hog or hogs; Provided, that either party feeling - 
agerieved by the award shall have the to appeal to Appeal 
any Justice’s or Probate Court within the county, within 

five days after said award; Provided, further, that the 

party so appealing shall file a good and sufficient bond Bond. 

for the payment of all costs and expenses arising from 

said appeal. l 

Sro. 4, Ifthe owner or person entitled to the possess- 

ion of such hog or hogs does not appear and substanti- Failure of 
ate his title thereto, and pay the charges thereon, within pem S 9h 
ten days after notice has been given, as provided in sec- 

tion 2 of this act, such hog or hogs shall be sold by the 

sheriff or any constable of the county at public auction, sale. 

upon first- giving public notice thereof in writing, by 

posting the same in three of the most public places in 

the precinct where such hog or hogs may have been taken 

up, ten days before such sale, After deducting all -the Disposal of 
lawful charges of the taking up, and the fees of the offi. Pete’ 
cers, which shall be the same as on execntion, the re- 
maining proceeds of- such sale shall be by said officer, 
selling paid to the County Treasurer, taking his receipt 
therefor, which he shall immediately file with the 
-auditor and recorder of the county; and if at any time 
within six months after the filing of said receipt the when owner 
owner or owners shall make satisfactory proof to the Bajo Om P-o 
board of County Commissioners that be or they were - 
the lawful owner .or owners of said hog or hogs at- 

the time they were taken up and sold, the board of Goun- 

ty Commissioners shall direct the auditor and recorder 

to draw w warrant on the county treasurer in favor of 

such party for the amount paid to such county treasurer 
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STALLIONS—-STOCK-——-MARES AND BRANDS. 


Section re- 
pealed 


from the proceeds of the sale of such hog or hogs, a 
shown by the receipt of said treasurer. 

Szo. 5. All acts and parts of acts, in conflict with the 
provisions of this act, are hereby repealed. 

Sze. 6. This act to take effect and be in force from 
and after its oe by the Governor. 

Approved January 22, 1881. a 


STALLIONS. 


ameman 


AN ACT 


TO AMEND AN ACT ENTITLED “AN ACT TO ALLOW VAL- 
UABLE STALLIONS KEPT FOR BREEDING PURPOSES 
TO RUN AT LARGE WITH THE BANDS OF THEIR 
OWNER. OR OWNERS,” APPROVED FEBRUARY 20, 1879. 


Be tt enacted by the L EAE Assembly of the Terri- 


ê 
tory of Idaho, as follows: 


` . Sacrow 1. That Section 1 of said act be amended by 


striking out the words “and Idaho” in said section, and 
inserting in lien thereof the words * Idaho and Cassia.” 
Szo. 2% This act shall take effect and be in force from 


and after its atch 
Approved February 7, 1881. 


STOCK—MARKS AND BRANDS. 


AN ACT 
TO REPEAL THE TENTH SECTION OF AN ACT ENTITLED 
“AN ACE TO REGULATE MARKS AND BRANDS OF 
STOCK,” APPROVED JANUARY 12, 1877. 


Be it enacted by the Legislative Assembly of the Terri- 
be of Idaho, as lond 


Srcrton 1. Section ten of said act is hereby repealed. 
Sec. 2. This act shall take effect and be in force trom 
and after its passage._ 
Approved Jaunary 10, 1881. 
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DESK FOR THE OFFICE OF THE CLERK 
` OF THE SUPREME COURT. 


ee, 


AN ACE 


“TO PROVIDE AN ADDITIONAL DESK FOR THE OFFICE OF 
THE CLERK OF THE SUPREME COURT. 


Be ü enacted by the Legislative Assembly of the Ter- 
a ritory of idaho, as fotlows: 


Sxcriow 1. The sum of two hundred dollars, or so 
much thereof as may be necessary, is hereby appropria- Appropriation 
. ted out of any moneys in the Territorial treasury, for the ®* 
purpose of procuring a suitable book-case or desk for the 
office or the clerk of the Supreme Court, in which to 
keep the records, transcripts and files of said court. 

Sec. 2. The labor shall be performed in a workman- 
like manner, and the bill for the same shall be approved Bil for tow 
by one of the Justices of the Supreme Court of the Ter” ; 
ritory; and the controller is hereby authorized and re- 

uired, tae receiving such approved bill, to issne a 

warrant for the same, not exceeding the sum mentioned. 
in section one; and the Territorial treasurer shall pay 
such warrant out of any moneys in the Territorial treas- 
ury not otherwise appropriated. ‘ 

Sec. 3. This act shall take effect and be in force from 
and after its passage. 

Approved February 10, 1881. 


— 
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RELIEF OF EDWARD McCONVILLE. 


ned 


AN ACT 
FOR THE RELIEF OF EDWARD McCONVILLE, 


Be it enacted by the Legislative Assembly of the Terri- ` 
tory of Ldaho, as follows: 


amonntap:ro- Sxotton. 1. That the sum of one hundred ($100) 
düt dollars, be and the same ia hereby appropriated for the 
claim of Edward McConville, against the Territory of 
Idaho, for the care, drayage and storage of arms and 
ammunition belonging to the Territory, from the first 
day of April, 1878, to the first day of December, 1880. - 
Sec, 2. The Controller of Idaho Territory is hereby 
euthorized and directed to draw his warrant on the Ter- 
ritorial Treasurer, in favor of Edward McConville, for 
the sum appropriated by this act, payable ont of any - 
morg in the Territorial treasury not otherwise appro- 
riated. = - 
Seo. 8. This act shall take effect and be in force 
from and after its passage. 
Approved February 10, 1881. 


ea 


> 


LEAVE OF ABSENCE OF E. T. BEATTY. 


rd 


AN ACT 


GRANTING LEAVE OF ABSENCE TO E. T. BEATTY, PRO- 
BATE JUDGE OF LEMHI COUNTY. 


Be it enacted by the Legislative Assembly of the Terri- 
; tory of ldaho, as follows: 


Szoros 1. That E. T. Beatty, Probate Judge of 
Lemhi County, be and is hereby granted leave of absence 


DIVORCE. 


from the Territory of Idaho, for a period of sixty days, 
during the year of 1881, the time of such absence to 
selected by himself within such year, and such absence 
shall not create a vacaney in such office, ` ; 

Szo. 2. This act shall take effect and be in force from 


and after its passage, : 
Approved December 24, 1880. 


aco I m 


DIVORCING — FALLON AND FALLON. 


erential 


i AN ACT 
TO DISSOLVE THE BONDS OF MATRIMONY NOW EXISTING 


BETWEEN MARTIN FALLON AND MARY FALLON, HIS 
WIFE. : 


Be tt enacted by the Legislative Assembly of the Terri- 
tory of Ldaho, as follows: 


Section 1, That the bonds of matrimony: heretofore 
and nowexisting between Martin Fallon and MaryFallon, 
his wife, be, and -the same are hereby dissolved and de- 
clared void. i s 

Sec. 2. This act shall take effect and be in force from 
and after its passage. 

Approved Febrnary 9, 1881. 


DIVORCE—HEED AND HEED. 


AN ACT 
TO DISSOLVE THE BONDS OF MATRIMONY BETWEEN 
-MARY HEED AND ALBERT HEED, HER HUSBAND, 


Be tt enacted. by the Legislative Assembly of the Terri- 
tory of Idaho, as follows: ` 


Sxoron 1. That the bonds of matrimony now and 
heretofore existing between Mary Heed and Albert Heed, 
her husband, be and thesame are hereby dissolved, and 
said marriage declared null and void. 

Src. 2. This act to take effect and be in force from 
and after its passage. 

Approved February 7, 1881. 


DIVOROE. 


a 


DIVORCING POLLARD AND POLLARD. 


m $ 


mmeo 


AN ACT 


TO DISSOLYE THE BONDS OF MATRIMONY BETWEEN . 
JANE E, POLLARD AND JOHN POLLARD, HER HUS- 
BAND. i fa 


Beit enacted by the Legislative Assembly of: the Terri- 
tory of Idaho, as fotows: 

` Section 1. That the bonds of matrimony heretofore 
existing between Jane E. Pollard’and John Pollard, her 
husband, be and the same are hereby dissolved. 

Seo. 2: This act to take effect from and after its pas- 
sage. 

Approved Febrnary 10, 1881. 


i DIVORCING ROBBINS AND ROBBINS. 


ere, 


AN ACT 


TO DISSOLVE THE BONDS OF MATRIMONY NOW AND 
HERETOFORE EXISTING BETWEEN ORLANDO ROB- 
BINS AND MALINDA ROBBINS, HIS WIFE, 


Be it enacted by the ialative Aien of Idaho 
Oy are egi as follows: y of 


- Srecrmon 1. That the bonds of matrimony now and 
heretofore existing between Orlando Robbins and Malin- 
da Robbins, his wife, are hereby dissolved and the same 
declared void. 

Szoc. 2. That this act shall take effect and be in force 
from and after its passage. ma 
Approved February 10, 1881. 


DIVORCE——RESOLUTIONE, 
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DIVORCING STINE AND STINE. 


AN ACT 


TO DISSOLVE THE BONDS OF MATRIMONY BETWEEN AT- 
“ FARETTA STINE AND EUGENE Y, STINE, HER HUS- 
BAND. 


Beit enacted by the Legislative Assembly of the Terri- 
tory of Tako, as follows: ` 


Soron 1, That the bonds of matrimony now and 
heretofore existing between Alfaretta Stine and Eugene 
V-:- Stine, her husband, are hereby dissolved, and said 
marriage declared null and void. 

Sro. 2.° This act shall take effect and be in force from 
and after its passage. 

Approved February 10, 1881. 


LEGISLATIVE ATTACHES. =} 


COUNCIL JOINT RESOLUTION NO. 1. 


Resolved, by the Council of the Legislative Assembly 
of the Territory of Idaho, the House of Repre- 
sentatives therein concurring: 


That in addition to the subordinate officers of each 


branch of said legislature provided for by chapter 829 of 
the statutes of the forty-fitth Congress, entitled “An act 
making appropriations for the legislative, executive and 
judicial expenses of the government for the fiscal year 
ending June 30, 1879, and for other purposes,” each 
branch of said Legislative Assembly shall elect one assist- 
ant chief clerk, one assistant enrolling ‘and engrossing 
clerk, and one door-keeper, “the compensation of each of 
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— Whom shall be at the rate of four (4) dollars per day from 
the date of their election.” 
Said compensation to be paid ont of the general fund. 
And the Territorial controller is hereby authorized, and 
directed to draw his warrants on the Territorial treasnry 
! for the respective amounts which may become due in 
favor of such persons ast he Council and House ot Repre- 
sentatives may select for such positions. , 
Approved December 17, 1880. 


GOVERNOR'S PRIVATE SECRETARY. 


COUNCIL JOINT RESOLUTION NO. 8. 


Be it resolved. by the Legislative Assembly of the Terri- 
- tory of Idaha, as follows : 


That the sum of one hundred and fifty dollars, be ap- 
-yropriated ont of any money in the Territorial treasury, 
for services as private secretary to his excellency John B, 
‘Neil, Governor of Idaho Territory, and the Territorial 
eontroller is hereby authorized and directed to draw his 
warrant on the. Territorial treasurer for said sum of one 
hundred and fifty dollars, in favor of the person whom 
the Governor may designate as such private secretary, 
and the Territorial treasureris hereby authorized and 
required to pay the same out of any money in the Ter- 
ritorial treasury not otherwise appropriated. 

Approved December 24, 1880. 


CONCERNING TERRITORIAL CON- 
TROLLER AND TREASURER. 


COUNCIL CONCURRENT RESOLUTION NO. 3. 


Beit resolved by the Council, the House of Representa- 
tives concurring: a 


That the committee on Finance of the Council, and 
the committee on ways and means of the House of Rep- 


cS 
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resentatives, be instructed to make a thorough investiga- 
tion into the condition of affairs in the office of the Ter- 
ritorial controller and treasurer, with power te send for 
persons and papers, and make their report at as early a 
day as possible. : 

Approved December 24, 1880. 


e 


e 


POSTAGE STAMPS FOR LEGISLATURE. 


- 


COUNCIL JOINT RESOLUTON NO. 4. 


Be tt resolved by the Legislative Assembly of the Torri- 
tory of Idaho: 


That the sergeant-at-arms of the House of Represen- 
tatives, and the sergeant-at-arms of the Council, be re- 
quired te procure from the Territorial controller, . pos- 
tage stamps for the use of the-members of the Council, 
and members of the Hotise of Representatives of the 

-eleventh session of the Legislative Assembly of Idaho 
Territory, not to exeeed five (5) dollars in value to each 
mentber, and the Territorial controller is hereby direct- 

_ed to andit their accounts, and draw his warrants on the 
Terriforial treasurer, for the amounts that may be due 
them respectively, payable out of any funds in the treas- 
ury not otherwise appropriated. 

Approved December 30, 1880. 


PUBLIC PRINTER. 


COUNCIL CONCURRENT RESOLUTION NO. 4. 


Resolved by the Council, the House of Representatives 
concurring: 


That the Council and House of Representatives of 
the Legislative Assembly of Idaho Territory, will meet 
at the council chamber ‘in joint convention on the 28rd 
day of December inst., at 7 o’clock P. M., for the election 
of a public printer. 


dit 
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STATUTE LAWS, — 7 


vy # 


t 


SUBSTITUTE FOR HOUSE CONCURRENT RESOLUTION NO. 5. 


Resolved. by the House of Representatives, the Council - 
“. 2 gonewnring: 


That the judiciary committees of the two houses of 
the Legislative Assembly be, and they are hereby instruet- 
ed to -inquire into the desirability of a revision of the 
statute Jaws of the Territory, and to report the best 
means of effecting the same, and the terms and condi- 
tions upon which a thorough revision can be secured, to 
be submitted to the next legislative assembly. 


HISTORICAL SOCIETY OF IDAHO PIO- 
NEERS, 


COUNCIL JOINT RESOLUTION NO. 6. 


Be it resolved by the Legislative Assembly of the Ter- 
ritory of Idaho, as follows: 


That the sum of two hundred and fifty dollars per an- 
num be appropriated out of any moneys in the Territo- 
rial treasury not otherwise app*opriated, to the trustees 
of the Historical Society of Idaho Pioneers, to enable 
them to collect and prepare a reliable history of the early 
settlement of the Territory, and a correct statistical record 
showing the facilities for settlement and cultivation, the 
inducements which the Territory offers to labor and capital, 
together with a reference to its tinancial resources, and 
report a pyaoph. of their findings to the next Legislative 
Assembly. And the Territorial controller is hereby au- 

orized and directed to draw his warrant on-the Terri- 
torial treasurer, for the sum of two hundred and fifty 


RESOLUTIONS. 


dollars per annum io the trustees of said Historical 
Society of Idaho Pioneers, and the Territorial treasurer 
is hereby authorized and.required to pay the same out 
of any money in the Territorial treasury not otherwise 
appropriated. 

Approved February 10, 1881. 


mw 


DISTRIBUTION OF SESSION LAWS. 


HOUSE CONCURRENT RESOLUTION NO. 12. 


Be it resolved by the House of Representatives, the 
Council concurring: 


That whenever the laws passed at this the eleventh 
session of the Legislative Assembly of Idaho Territory, 
are printed, and the journals of the Council and House 
are printed; . ` 

That the secretary of the Territory is hereby directed 
to forward to each member of each legislative body one 
copy of the session laws and one copy of the journals of 
each House. 

Approved February 10, 1881. 
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INDEX. 


TO THE CODE OF CIVI PROCEDURE. - 


meee 


+ Ea The references are to the sections.] 


ABATEMENT AND REVIVOR— . 7 7 Section. 
_ action shall not abate by death or other disability... ............ 200 


action shall not abate by transfer of interest there. ,........+05 
action may be continued by or.against representatives, when. wees 
- acHonin the name of the original party, when.... 2-24.02. esse 
transferee may be substituted in, when.......-. cece eesesewewens 
of oie or WAS ois Decal dareen kae cepes Hoot t cies 


ib. civ Sse va cca ecw cnesw esses cs wneaanee sone Sete eae ena tee ge 


ABBREVIATIONS 
“may he used in written proceedings.....sessescssssesreenrsees 
ABSENCE— 
of Judge, Court to he E a ect ald ee 
OF Judge, term saved, HOW vss yiweeawsteese sens dash cen geen nea 
WAIVER a TONY, WHEN saani easan orina aii ous Wise ae wes inaa 
of testimony, when trial to be postponed....... ce cecen esse seeenae 
of evidence, cause for cintmnnnce... senus econ eeeee ees ecceueees 
of witness out of Territory, deposition taken, when......... Sexes 
ABSENTEE—See NON-RESIDENT, Ş 
ABSTRACT— . ; l 
` of title in action for partition when cost of, aHowed...... 
ABSCONDING— 
arrest of debtor when there is danger of his......+..+e1se+esee0s 
ACCIDENT— 
prounds for new trial, when... canesecsunvescsee genesancereges 
ACCOUNT— - 
i items of, need not be pleaded, but may be demanded..........4. 
stated in pleadings, hOW.ssassmssranassowuenseruaterryrrasaris 
~ copy of, may be demanded. ... cca seen eves cues sens nese esse rese 
A a further, may be ordered, Whenl.s.asrsrsarrerotarrertenosnuana 
reference of, after judgment by default, WHEN ose vese neces sense 
ACCOUNTING— 
action for, rent pending redemption.. s. sure sss. ceeuciuvenGune 
ACCUSATION— 
verification Of, 01. sarsaran ceee ence tesncass reas eeee cane caee rene 
citation to, amawer to, WHEN... . ccs cece nee cane re eeatenensesans 
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ACCUSATION—Continued. Section. - 


APPEATANCE LO ANSWEL....cecanver sees ecerecedceeesceveenscazer 
how auswered.... REREA MST V ERE DEER EROS EERE EASA ERATE H DERE ES BEDE 
demurrer cco seuss ussas puny. paseas devas ee AEETI TS 
answer forthwith to, When. ..,.s.ssessssssrerorrsesrasenetease 
ATI OE PEE PI cowa vane EE EEE E ee Kiawe has ek A 
WOISENGS “GL. 4, ca seiicesan svar xaveuen cen givases T T E 
judgment ON PE ata vesains E EE 
ACT—See Con or Crvi PROCEDURE. j 
ACTS— i o 
exetutive, as evidente. ..s.sssseroerenessassvssensersrarsaeeas 
municipal corporation, as evidence... 22.2 cece eTecunveesecsecs 
ae ee 
not affected by this Code, except. ssessavassesneessnsaresnepasa 
only One forn OF 6 a5 vse ven cscsch can swarcaneseeneevauaneeeeey 
parties to, how designated... pess cevasestecnccsevenyeaususnses 
Commencement Of, ..sasarsesrenrossvassseeesesssesstnrsssreae 
when cannot be brought by the people, ...ceccesceeeccureeenees 
seizin within five years, when necessary for real property s.s. asse 
sezin when necessary in, or defense rising’ out of it... +0. ccecevee 
against husband and wife, wife may defend alone, when......... 
against bail on arrest, when. .....cseseceeccnccensenscensceees 
against two or more defendants. ,....ssesessesusesrrecarerurar> 
against joint debtora.....+ s+. scsaacedseseccccesceusen senses 
for official acts against Sheriff... cc. cence ence seen enseeereaeace 
to be in name of party in interest... cease erase e ces enone anne 
Dy ON assignee, »re ence neagosenanneserenctnrertantuosveonnn ane 
. when married woman is party, by and aguinst......c. cee curses 
by guardisin for death of ward... .cccsereccae tase cetecnetenes 
by guardian for seduction of ward.....cceccsssaenccesenscenses 
by guardian for injury to Ward. ...ssserersareserunnssesrsnsesi 
for her own seduction, unmarried female may bring. .+....00es05 
what to be commenced within six years... cneceuses vers cenacene 
what, are to be commenced within five years. .....ccenesaneeves 
what, are to be commenced within four yeats,..cssseesenseeeeee 
what, ara fo be commenced within three years.,...ccsceeesseees 
what, are to be commenced within two yeats.....sseeveccepewces 
what, are to be commenced within on year.....cecesecessesare 
what, ave to be commenced. within six months...ccseccccecsecave, 
for relief, when to be commenced. .cecrueseescaceperscenusecsen 
for balance of ymtual accounts.........ccescoececsetncccsrases 
by the people, subject to same limitations as by private persons.. 
when deemed commenced.....crsccecuescontscneapetensarnss 
exception, where defendantis out of Territory... seer ecercceveen 
exception as to persons under disabilities. .....+.ssee reer eonerse 
provisions where person entitled dies before limitation expires... 
provisions where judgment on, has been reversed. ...sseeevesees 
provisions where staid by injunction.,,...cessseccccsueecusnaee 
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ACTIONS— (Continued) - . Section. ` 
disability must exist when right of, accrued ...c....cneeaeeneees - 175 
limitation against director, etC., of corporabions.......-.serse005 197 
existing cause of, not affected... ..ceeeee sees veez nese cacrevess 180 
includes a special proceeding.. ....sssrerosrersssrereeseresese TBL 
by father or mother for injury of child. ...nsenpusesnersseneaves 191 
by father or mother for death of child... .....00cccceeeesaveese IL 
by father for seduction of daughter. ......-scseccecveseiveseess 190 
by mother for seduction of daughter, when...........ecae-002-+ 190 
by representatives for death of person by wrongful act.......... 192 
by tenants in common, joint, and coparceners.........3.0.006-- JOT 
when, and when not tò abate, .cccesavecscecesvsencsccctosness 200 

` piace of trial of veriainn. oy disc weve aeons es sexecenasueeses 520 
to be tried where subject, or some portion of, is situaté.......... 205 
to be {tried where cause Of, ALOSC.... cece sees ccewensecessersees 206 
against counties, where tried. ...secsassssevessserersesereranse BT 
to be tried where parties reside... 2... cceueceecee were npecscees 208 
may be tried in any county, unless defendant demands triul in 

ROPES isu Sess y sees aeren aN aneia kaaa aasi “209 
place of trial of, may be changed in certain. ctses,.......-...+.. ZIL 
papers in, to be transferred on transfer of. ..,..4, 24+ eeyon 213 
questions of fact, when in issue may be tied in.....00s asehan 140 
order for trial, how MAME. ceerneecceesene nneerens coer eres seee 140 
how Commented: cs vic svxasdeesban causes avcsaceuveses pes recuse B14 
pending of, notice How PIVEN. ... ccc cceeeleaaeacseneeaserceces ZIB 
for recovery of real property, description......ecseeeee sees sees B52 
for partition of real property ..c..veseonqecavacneccasentesneces AT 
to quiet title. .....ysccewrecevecesceremestessesetenees essen FUG 
not to be prejudiced by alienation. .......-seseeee cere eereneree’ * 485 
for MUIANG 1 E E cede eseorecn Candee aa 471, 
SOP DSC Suc E bok Cee eeeaae hw edna Saw E pal eowneweta TE 
for trespass, pshnaneesaronerrorororasrrretnerreeerertnnraerene 473 
against ‘persons severally liable on promissory notes, etc......... 198 
to foreclose mortgage... ceacscarscescctcccssctccseersenccesses 468 
for libel and slander.. ps svesassssavssrsesraenreusanerssoensrve ZOT 
for usurpation of office. ssisseransssensrraassmeraserasrusasase DUD 
for damages against non-attending witness. viwwererescssetesnee 948 
for delivery of personal PLOpertY coos curesSaccreecacccessseeses 297 
on writtên instrument...» sssesaessenssrresnssesenseesuasesase 24G 
against joint debtors. s.ssseeasassasereresusutrveranrsserersaa 672 
title of, to be named in complaint. .s.ssseseresressssrsassaiese 280 
what-causes of, may be joined: ssns sssresn aa Sener eaeensneeerae 234 
when may be dismissed, or nonsuit entered,.......s.ecereeeeeee BOE 
concerning mining claims governed by lex locl,.ss.ssaseserersee 486 
defaulting witness, for damages againgh..........0.eree nsec eeee) G48 
hy Teritoryo ick cp ecceyeyvackednced iaoea iiras aeaa yee CER 
by officer thereof, 45365. oc vcas chained gs eee Vese ee eins ia ZAD 
deposition in, when witness out of Territory. .sravssarosasraesee DEL 
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st 


Y 


E 


er 


ee 


deposition in, when witness resident of Territory. ...seaneseenses 
for condemnation of Jand,.scacaeears sresansseseréaveoproactan 
complaint in, contains whab..s.sasverprrerswsenserermrnrrerase 
against defaulting witness, damages for, p. serserearnasusriresa 
to determine adverse claims, by-sureties..sssesesrepertonesreass 
purchaser at Sheriff's sale, alfer eviction, may bring.........5.«« 


when several, costs of one allowed Only... ...sssceeeeeereenees i 


casts alowed wien: aain: EE E E E oer eS 


‘ defendant's cost must be allowed in cartan, .sssesesarrsevveness 


costs, when discretionary with Courb..,...esr.sseeresuesraressas 
when costs in, may be severed, .nasresseyersrssrernraenavireene 
continned, costs may be imposed as condition Ofes.ss.s.esrrarres 
in, by, or against an administrator, etc,, costs Im....,ecenceeeens 
3f security be not given, may be dismissed... ....ccesveceareee 
when Territory is party to, cOStS..5. cuca cure cecesscsaueecactnen 
when county is party £0, COSIS...ccenwanccsen cede rane reer asenes 
for usurpation of office or franchise, for damages....e.erseccenes 
clerk must keep a registry of all. ..esnssrarsertersnesrwerreree 
Tor condemnation of lands... ccc ccan ee eee ee cecee ean vasawonen 
for condemnation of land, complaint must state what........008 
for death or injury, who may bring... ..seceeesseveress setters 


bw... Perea ersanavitaneve ne shoe P ews E tasane 


whe 
personal property, for delivery of... eh P eae eee Rea aeeereoe 


personal property, for delivery of, affidavit, etei adees sou cede ts 
‘form of, A E T A ees 
of. Hens, for foreclosure. ...sesaruusesonsassrrnraevareseruvanne 
who may bring, for seduction........cccseceeeseetnecsuacerecs 

TDs cncg Geers eds oa 86 ie) 0s ip wane wake RE ETT 
when several, may be consolidated. s, .suresueraretee erranen 
limitations of, Sec. 141 TO. cee ncccvsnn even seca seardbaneeas eaeet 
limitations of, how affected. ... cc. eecec ener cece enateeeresisene 


| to postpone, for absence of testimony, ..c+..aaseersus cen ceesee 


may be postponed, for determination of claims,......<ssseeneve 
when court may postpone, Sec. 586 to... sss nececeeenereccsnes 
on failure of verdict or discharge of jury, may be retried........ 
receivers have power to bring, when and how...csssssccevnveent 


after judgment, may proceed against one of several detendants,. 


to release attachment, before whom taken....ssceccuseseurneees 
may be commenced on undertaking, When... aeerscecrsesaveses 
on submission to arbitration, revoked... svsececrsvrsccesersesans 
SUCCESSIVE, ON SAME CONTACE..... cee ceaer nner seeeeesenessaeaas 


_ change of place of trial of, Bees ZIO tQaesssarssarmwessrrsrstrnan 


bonds in, not required of Territory... .rasseraarrrsareneserreseo 
Clerk, when to take testimony on trial of. ..... see serearevenscee 


E faota not in issue, how tried, arroser sreresszor>hitósssspnróatoitž 


3 Mimitationaon the right to changes. .ssssssccsreestuseraces anes 
s , $to what court transferred ...ssssrrasavessssssssssssprreayessse 
` t 
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ACTIONS—(Continued.) 


* 


.- proceedings after change of placa Of. .canescuesnscssscenasazess 
effect of order changing place Of. ......ccneescruscavaconecneane 
certain, must be transferred to District Courb.......eeecesseoees 
Redemptioner or debtor may bring, for vents and profis.. s.s +--> 
plaintiff must file notice of pendency Of. .cvecevcesvecstvectanes 
another, pending ground for demurrer... ,..0..cceseeessaeeeren 
when deemed pending. .....-.1.+ sees cececeaneaeaeesneenantens 
personal, may be had for Ken of labor.....ace-+essecsavevancees 
to redeem mortgage, except WHEN .sssceacerscrscceseeursennes 


Justices’ AND Prosare Counrs— 


place of trial of, Sec. 543. to... ce cecee nev ceceesesseneessees cers 
civil, fo be brought in defendant's township,......cesseeneveees 
when to be brought elsewhere... 1... ccccseeece cena ceueneneees 
after change of place of, proceedings in.. .sesssssenssassessaass 
manner-of conmencitig; Sec. 550 £0 cos ceca pens cccnsevacsnenes 
. Who may appeal. .ssesssesnenerresessenusassssanasepasessesr> 
for arrest of defendant in civil, Sec, 572 to 2... ccceessevecsceess 
claim and delivery, how enforced in Hees RED beter Eee REDE Sea RADE 
. when defendant fails to appear, judgment .ss.sssrsrsersressass 
against defendant on denrurrer, judgment, ..s.3asvasessreresera 
by attachment, See. 578, E a PEIEE SPR easreseseenaesr eevee ewes se 
pleadings in, Sec. 562 to... cescares cess nace reaneens bent eennes 
provisions of Code applicable to...cseecssasacescascvenscensres 


ADJOURNMENT— 


* . 
4 «+ OF, District Cott ..nesanesvsaseanasesysrseres BERR OKT A DER OEE 


_. of, Conrt.on absence, of Judge... ss ssc c cece cscs secs ceeeeeravenss 
of. drawing: of jury when officers are abgemb.... cc res eceees aces 
on, of Court, disposition, of jurors’ ballotes: 24 ecoisessek fe AET 
may be, while jury ig absent,.......0sec sca ccusvecstereccanee 
final, for the term, discharges. the Jury .....05 ccecvees cacecavee 
of Supreme Court, when 1... .....0-0 cess en eesene cone conn reret 
in ease of, testimony to be taken by deposition... .c.scesesscesere 
effect of, to non-judicial day DOS REREHETK ARES ERED EHUB VAEH BERET 


ADMINISTRATOR— 


s o è 


may sue without joining cestui gue trust... ccsc cess eene cree vees 


ADMISSION— k 


of attorney to practice, certificate Of... .eraeneseserderesasaese 
application of, for, testimonials required of what ..pesssserseens 
certificate of, of attomey, when granted......cccesecceeverecees 
by failure, to verify ansWer.... ces sseeeees ore eer errr ee ree eee 
of services, how MARO. .asserseusisssswsssssrssssesasizssenerat 
of testimony, avoids postponemMmeni,.sssrssasavssrerkeivanresese 
. , of genuineness of instrument, if answer nob verified... ,.....000: 
execution of instrument, unless denied. by plaintiff.........2..+.5 
exception to preceding BOCUOL voceues Se css ein cadae tees xs tated 


ADMONITION— 


of Court to juny on separation... SPE SPEHE RARE RKFARS TH AHH RHEE 


Section. 


ök 
548 
549 
457 
490 
232 
714 
828 
166 


549 


375 
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ADVERSE CLAIM— ‘Section. 


to real property, how determined. ....ccccveesersceseccecsebese 

to personal property, how determined .... cece cece ncee cena wene 
ADVERSE POSSESSION— \ 
relation of Jandlord and tenant, as affecting.....2..cseseaee sues 
by actual occupation under claim of title... 2... ccs cae saseenee 
under written instrument or Judgment. ....-1.-essssereereceezs 


Eta ES ENE besa easiness PRED SATA EERE SAEH ESAT ERRNO ER SMD EE 
Pa + 


by occupation not under written instrament........ E T 


ADVERSE PARTY— a 
how known in civil actions.........cc0 gees ecceseeseeessmeteees 
when deemed to have excepted to verdict, ruling, decision, ete.... 
exceptions, how settled, TODA to. cats a 
may file counter affidavits, when........seenerseevencasecseees 
whois, on Appel soussou se css eek yaaa re ete wea iea ees 
jn intervenons is Jeceussecusue sede e eteceee eke Nea ce sewers 
writings in possession of, notice to.be given to......eeveceesoess 

AFFIDAVIT— 

for what purposes USA 0. oss vise nese den seen edadiods- see dins 
Before whom, may be taken in this Territory........2-2--eee0ee> 
when made in another State or Territory, before whom taken...., 
when made in foreign country, before whom taken..,.........55 
when made before Judge of Court out of this Territory to be certi- 
fied by Clerk of Conrt...i< .onsesecgeee cs ssee yess caes Jad ve ds 
for arrest of judgment debtor on suplementary proceeding, ...... 
must contain what, to obtain writ of attachment... ........052+ 
T that a contempt has been committed... ccs. cc cee cena cneeensene 
to obtain injunction. .....rss.serseerreresessouiseseresrsrsere 
to be served with injunction.. .....s-sesoassossaxoreaacereevras 
of confession of judgment by defendant. ....sarrsaesrosssosorue 
Bees CE ETE TARDE A O E 
of service of summons, Sec. 219 tor. .i ee cece eee eve eens Reus 
for service of AS A E e E cee oe 
of servicd of sUMMONS...sasssissssssasusassaroasasaseyorrsva 
ło obtain order of arrest. ...l...senxesssrusesrnsrveresras sass 
on arrest, copy to be given to defendant. ..asserrssacrrassnreneo 
requisites of, for writ of prohibition. ........ccsseceseacceecrens 
on motion to continue CAUSe,...s.sserasseesssmasvareasesuesss 
for order allowing amendment to pleadings..........-.eseneces 
+ in Justice’s and Probate Court, necessary for order of arrest..... 
of plaintiff, denying udmissibility of copy of instrument........ 
on motion to vacate order of arrest.....ccasectecereccavesccees 
in replevin, where delivery is claimed.. .ssssassrosrutsassanasee 
service OF, De TEPIGVIN ni. Sov skiwe pcs Weaipe Sud mawlea secauiaewes 
on bond, im replevin......e cece ecw cee ew eee ceed eegnenereyans 
on bond, in replevin, where redlelivery is claimed...,......0-.00+ 
of title by claimant, other than defendant...ccsescsecegerecsees 
in replevin, where to be filed. 2.2.2... se cee cece ees eceneeesaoese 
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715 
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149 
147 


“148 


150 


189 
403, 
406, 
413 
641 
202 
924 


904. 
957 
958 
959 


969 
461 
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AFFIDA VIT— (Continued.) ` Section. 
_ for order for examination of prisoner ag wittiess......eeseeess-0» 952 
for postponement: of trial........sssgesececenerseneserecereree 588 
of party applying for postponement.........-2¢seeeeneeeeeeees ÖBB 
2 + gs to unknown non-resident party in partifion.......cseeeeeeee- 492 
~ for publication of summons in partifion.....2s.esceereeeesseees 402 
for writ of review, by what party....,.cssscerecceneeseesereees 128 
to reality of controversy in submitting action........s.2-<ees0-< T80 
by elector, to contest election, a.e 5.62... eeuaeesserseneeees .. 762 
to accompany proces against joint debtors ........eeceueesreaee GTA 
for arrest of usurper of Offfce.. oe. eee beeen were denen ccene . 586 
; of apphcdnt to perpetuate testimony... ...sseengoacseencucesss 986 
may be taken, when, where, and by whom ....+.++++t+++0: nica ARO 
of concealment of witmess..ccsceverensecesscucccucesecssnsnes O44 
i tocost bill on Fudemienbhss vc de ciwaxdsvevsaceseds deacasanvesace (00 
: tof justification by sureties to bonds.........seetecccsereeaesevs 72L 
not affected by not giving title to action............cveeeee sacs THE 
as by þailin justification., 0.65 ss0ses cdcedeceisepectscendecsseoce 200 
in verification of pleadingS.....ccecrscseececsesrnsvasacscsence DAD 
by non-resident, corporation ..,cceeeecsenpecaeevsesereapwances 245 
for new trial, misconduct of jury, Subd. 2.....-6..-0seeenseeeee All 
of newly discovered evidence, Subd. 4.2.6 c.cccneceasecesececeee AIL 
= for new trials, when to be mado, i... .cceceencssunenscaventeces 412 
when to be filed for new trial... seen aeecccsscececcesensesees 418 
on application to dissolve injunction. ..sseceneiaegeesseceenss SLE 
in objections to referee may be read... ..ce cece sewsaneceecness 398 
by redamptioner, Subd. 3. ...ecceccsewevencccencnseneeusescsee 400 
to copy of assignment, Subd. 2.......+ ccscvecssseenerccscsanes 455 
in opposition fo discharge of attachment..........esenpectecree ‘BOS 
* in proceedings supplementary to execubion...........scceeceaee 461 
for writ of injunction, Subd. D,.arsesssepesassesesssssnssesnaaa SIO 
of exemption from arresh...cceas casa veer eenn scene ene eee nears 981 
of printer to publication, evidence.....ecccccnesascecccseccsase DOD 
where filed, of printer. ....2ccescunnvecersccamerssertoccaseaes JOG 
by sole trader, form Of. ..cccccancasunsesscscccesersvsesecase O92 
of Sling award of Jjadgmenb. ic s4ncy vies cases oeeasswes gers yas. COO 
2 ‘of property or debts due judgment debtor. 2.5... .scceeeeenacee 463 
AFFIRMATION— 
included in athari seserinis osio yewacdunawsasneononeesmaveant ste 
optional to swear or affirm, fornt Of, .00sseeseeeerecserenecenes 996 
AFFIRM— 
may, E E N Ga ecstacy oo eran 996. 
AGE—See INFANT. 
ALIEN— g 
limitation in time of war not computed against, ss pesssssaessae 172 
ALIENATION— 
of real property cannot prejudice inaction to revover.,.-sscse-6 485 
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ALLEGATIONS— 


fonnal, are pleadings. ssa abu see peds <h}easede se eesawadess esos 
denial of, in ANSWEF. ccc eee cece ween ett e cece on cceenuapeeasee 
in complaint, deemed true unless controverted by answer..,...++ 
material, defined senis civebebadcdecicaevepeoesy RRERHEVEOKREP SRD OE 
when not deemed at variance... secassncsceccensccnesessenses 
against joint debtors in pleadings .,.0.:srsscesesereneeneenrens 
to be construed Hberally...--0secesessceeseseenereesenesereey 


F 
redundant, to be stricken Out... 2.02.00 Cee Resa eed oe eea eases 


essential, defined... cece cnececccelenotneseveasspesernsevaeane 
answer to contain what. .....ccncasanerennccecensssscaesennegs 
of complaint, how denied... 6... cccuewec nce seetesenveaeccvecs 
essential to obtain writ of injunction... ....cees veces eaeceenes 
must be supported by TGC a atest 


ALLOWAN CE— 


of costs in civil actions to plaintiff of COUSO IT EEE S EAAS 
-of costs in civil actions to defendant of COUrs6. cesses secescesees 
of costs Gisenationany with, Gotb, seess PRES EHFT RATT EF MERE EH ERE 


ALTERATION— -- 


in writing, must be Scopus for by party producing it.......... 


AMBIG vITY— 


in complaint ground for Fe a een ee ETEEN T 


AMEN DMENT— 


E how fled aad senred RESANS 
when Court may order, of pleadings....sccvssesnesecnsastauees 

AG ie oes elo he See Se EO CRS Ha a iwi eek ehenae 
to pleadings of course after demurrer......seeseseceecesesasene 
-to pleadings and proceedings generally, how made.........-.+0 
to pleadings, where-complaint is in fictitious name..,....cceeeee 
Conrt may order, of procésyy cos ccacesessi aces dscnecndeeaesss 
of pleadings in Justice's and Probate Courts....2. scenes covers 
terms of, may be imposed when. ..asesesesnsessrssreraruunsese 
when permitted to complaint. ...senrerseseresunrssarserreures> 
to be served on opposite party, and filed. . .escseeescrcee ener sues 
in furtherance of JUSHCO. coreg ecerc ence eens cokes ens e cane ceness 
on affidavit of MES J cceasne vhieew sausages BHAA wade ree raters 


AMICABLE ACTION— ¢ 


submission of controvery, how made... SCORE KERT EL ETAOBE RP HORE E HA 
judgment in, how entered....eccseacccasescsccavevesscersrens 
judgment in, how enforced. REET KEE STH FORSTER HEE KOH EE HEKEHREEMBETE 


SEVE = 


citation of attorney to answer accusation....sesescsveetecsarecee 
to accusation, HOw Made. ....apevacreccecs ccceveesaceeureerace 
if demurrer overruled, accused must... sas cece cescccesessesees 
on intervention by assignee, or transferee .... sses cecc eves teseene 
Waives SUMMONS bY..sasservernerevesaxeneseesereverserassvse 
when defendant must file, various times given..e...e-reerereeaes 
part of pleadings, demüirrer Lz aracse ivan dita En san av netee 


Secticn. 
~226 


237 
259 
260 
265 
B76 
“249 
250 
260 
237 
287 
310. 
Bil 


693 
69% 
696 
940 


232 
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* ANSWER— (Continued.) , Section. 


may demur atsame tiME..,eseessspeases E E ee Te ere ET 
to amended complainb.s...esessanassnssepeupruersssesseosssan 
objections to.complaint taken -by, when... ccpecnce seus covescee 
to complaint, what to contain.......2cseesceeuvecenseevetenesy 
may contain several defenses, or cross AemandS,.asrs eres eror errs 
when-contains-new matter, plaintiff may demur. ess uesarsranrss 
verification. Of. «se sses ouate du oe ay panes abv obese aced been awe 
to complaint on writtén instrument. spu sarsassesesrrecasrtrsvsro 
copy of written instrument, when deemed admitted............5+ 
sham and redundant matter in, may be stricken oub....1.-.605-5 
in actions forlibel and. slander. a.s .sassessuporoperreserivessrea 
when deemed: contiroverted.....cs0rcceceuecaesecccncscenetess 
supplemental, allowed on motion, when.....+.sasceccceenserese 
may be amended. osasisari t chin nphspsiesw esas n i ee 
in certain case time for filing, may be extended. ..srseesaeroenro 
return of property required before.....cenccencenceenensererenen 
when injunction may issue after filing.....csneseccseres rece reese 
— judgment on failure to, by default. .....00cceverccecesveecntees 
-issue of law raised by demurrer 0. ..a.sessessnsoreseerrtrerass 
= issue -of facb raised DY. c. cers seers ese geseaescetererns seeennes 
court-may- require judgment debtor to appear and,.........+-.4+ 
“ counter claim in, defined...» asse caccoreveccedonsanenerent cans 
omission to seb up counter claim-fatal.. 22... ee ccae ben ee sence 


eee 
g ib PRESSE EASES RETR SCHERRER SHS TERTH ATE H ROPE HEH EAT NS DOES 


z +- takes place of cross-bil..,esssssouassssssacsosorsrnyasreareass 
-- grounds of demurrer to what. ..psurserasiassserreressrasranse 
- needs no verification denying execution of writing, when........ 
- -tobe liberally construed. .....c0.ceeensarccecagesecsss neue eees 
need not seb oub account, When. sss sysaasssaresapsnanerriseskne 
must describe real- property, HOW... coos cee endeeeae en eeesceen 
how to plead-a judgment, ...s.erseneesuanevestevrsssrarsreree 
- how to plead condition precedent. ..asseasreswesisasvanrtarrerene 
how to plead statute of limitationsv... cco gee eee cece eee neees 
how to plead private statute.........3.2.0020ceeeeereecereeaees 
must be filed with the elerk, and-served........cesaccuseaeeeeee 
when issues arise on, what they are.......e2ceeseses eee eee ees 
concerning property by judgment debtor.......,.eee5eecsernanee 
‘by person or corporation as to debts, etc., of judgment debtor... 
refusing to, punished as for contempt... 2.250. cea ceeeseeenanes 
in-probate and justice’s court... ccc. psec seen er ete geeeeesanane 
in proceedings for contempt, on arrest... xererevererremerevnnne 
-in action for partition, what to contain.......+esveeea cern eseeee 
disclaimer in action to quiet THO... 2s ela e eee eres cons eane cannes 
must set up value of improvements as set-off, when.,..........-+ 
material allegations in, defined., ,..easmsurssrarssrereersererrena 
in proceedings after judgment against joint debtors.........+««- 
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266 
267 
297 
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36 
358 
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460 
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ANSWER—(Continued.} Section. 
to petition for mandate, how made....ccsateconsacatasccsasccss TAZ 
Tb ce aase ROSE ORT R EH REET DEAR EHR SHON HERSEK EME EHE RTH DOE TAT 
focomplaint amended crccececssccctaneseraccasssenneseasecee OGL 
AFPEATS— 
To Surress Court— 
what may be reviewed on, in civil actions.........c4eceneeeyeres 659 
party aggrieved may BARC. cs seee eee cereenereaeeeereeanb ears 641 
within what time, may be taken. .cssesccesavvacenecucnccenecs G42 
how taken. ..eveas ecm tment anne peas tnhe haar ch adenhesseneue 643 
preparation for, by exceptions, see Secs. 402 tOsesssrsenererssena 409 
undertaking on, to be filed in five dayS.....scccceensenevessceee GF 
undertaking on, from. money judgement....ccsccecresecssceeee. 645 
from judgment for delivery of documents... ccsecaceccesecreevse G46 
from judgment directing execution of conveyance.........,..0-. GAT 
stay of proceedings OTL wee ewe ech e Oh e te eee RARER ERROR NT ARE EE 649 
effect on attachment... .cicceceuccennutsssecsssecessenrences 649 
by executor, administrator, or trustee, Court's discretion in...... 649 
undertaking on, where real property in action...s..seeeceeeeees BAS 
undertaking: on, may be in one instrument....cccceveseeeserers 650 
justification of sureties on bond of... sccecveccesevecssreecerss GOL 
other undertakings On. ..scesecsescnrccocccnvavcnstecsterevere 682 
what papers used on, from judgment....cccceevacaccevennenen. GIB 
what papers used on other.....cccccseasscovescnentusseacnseee G54 
what papers nsed on appeals when new trial asked....scseeseeee 685 
papers and copies on, how certified.......sesercceeceve essence 656 
when, may be dismissed... ..sccavesccccwesccucccenseacenssaes GOT 
wlien may not be dismissed. .....ccscsrcesccscnteccvenneserses BOT 
from: controversy without action,...cssecccscenceescenaensscase Iba 
effect of dismissal.. ccc. cccesenrcnencsntserenesctseresssesecss GOB 
what reviewed on, from judgment... .secerceacscecceesetenses 859 
remedial powers of Court on... .scvesscessccseseescsscranases 660 
remittitur on judgment on certified, how. ..cscsesavepesceesecess GEL 
costs. OVin con cee eRe EKER RHR HTET RANE HEHE ARE EERE RKO ee ee 704 
District Court— 

from, when may be taken....cscpsseuentessccsnceessserescenne 642 
from what—taken...ccessccevanceaesscercscencseuteecsecsaecce GAR 
from, to Supreme Court, in what cases....scsecsseccnenercceens GAZ 
who may appeal to, and within what time. ......cc:-seveeeesnee 665 
what notice must contain....-secssesssevsevecseetensersesncse 865 
statement on, what to contain... ...... sees gens eesesaeteeseeeces GGG 
statement must be prepared within what time.......ssescseeaes GGG 
amendments to, and filing statement, etc..,...c,ceseceneceerreoe GOG 
when no statement is required...’ ...escccveatecseenvcerreseees 667 
trial de NOYO OM. ..- cesta ene cour en reneeeencettenesceseeeerenss GET 
when transcript on, to be certified wp.ssciccceccececevecaneesee 663 
what transcript must contain. „su ressrusasnasarnesrrsesssaresaa 668 
undertaking on appeal, what, et@....crcccsccressossercsecauses 669 


INDEX TO CODE OF CIVIL PROCEDERE. 459 
APPEALS (To Disrarer Courr)—(Continued,) f Section. 
soperseđeas to execution, if issued... ..cccccsecerssetacscceesess 670 
costs on execution must be first paid. ........ cece eee cere cereee GTO 
z - ‘proceedings on appeal in District Court.,.........22--e2aee-ee. GTL 
conduct of the trial, cie.,ccscciseesevcsusensesedevecseccseeea OT} 
Prosartes Court— 

to Supreme Court, E EE ees eon ee 632 
administrator's official bond is appeal bond on.............-.--- 668 
effect of appellate Judgment on acts-.....seceeeenesrseeseeeees 664 

APPEARANCE— i 
of all parties at place appointed to hold Court..........-..-.... SL 
- of accused attorney to answer proceedings... ...0ecceegecaeeees LBL 
of married woman, how, when, and by whom.................5 185 


required in BUDIMONG ss cee inc s obese tees ceav eke aeensaes » 216 
service of summons, written aimission.........2c2eeneaceceeees Det 


voluntary, equivalent to service of SUMMONS, ..esseresasesnrseee 220 
of judgment debtor, by order of Court... 1... ..cnceceeenscneses 460 
_ proceedings to compel, of judgment debtor. .......+sss22e-s-s02 AG 
“what constitutes,-on part of defendant... ase seceeeseesseneeee 688 
by demurrer, answer, or DOLCE... paces cee anew ceva csseneee sees 688 
_ failure in, at trial, waiver of findings........00--ssseeseeene--. 392 
-failure in, at trial, waiver of Jury.........eceesewcceescsesecees 389 
failure in, in Justice's Cottrt, trial to proceed. ...........0.00.-.. 598 
in Probate Court, id.. ss sius saves nese on seetaveassactdsesessaa, DOB 
jn writing, waives summonsand servite, ssas ssevesr’erexsrerera 215 
APPELLANT— 
party aggrieved may become.......caes ees sateeeeee eviraceuse, O41 
what he may appeal from to Supreme Court....... eheseeess teen, “O48 
what he may appeal from Tints Come eeir as G42 
what, from Probate CotirhiccusSaxecs scenes sea wsseineeccaaeisca . 662 
what, to District Court... ccscnecnccsscenecescsvessvecavasces 5 
undertaking to be filed by.... assesses eee eee reece wncen earns O44 
executors and administrators as, need not file bond............-. 649 
must furnish what papërs...ssesrerenvsesesxsessseyaresseaesa 653, 
- to furnish statement and notice, when.......scereecsseseeeerees G55 
how to prepare to become. (Sea EXCEPTIONS)...¢ccececeeseere 402 
Sea APPEALS, 
APPLICATIONS— 

to become sole trader, Sec. 885 to spassereassssosrenanansnssnes OD 
for new trials, Sec. 410 £0 2... .sccuccacsen cece cenecscesss sere. 415 
for change of name, Sec. 871 t0..... caver eceeecceceen ensures QTE 
for change of venue. (See PLACE oF TRIAE) ......20...200000. 210 
for exercise of right of eminent domain. ,..esssasacasersnsssesne BST 
for dissolution of corporation... .....cseseasctsacs cues ccescerees 5 
for liens for mechanics and others, Sec, 815 to .aeersussaereaeses 829 
for discharge of person held on civil process, Sec. 783 to......... TOA 
for entry of confession of Judgment, Sec. 776 to .....5.cecreeess T79 
‘For contest of election, Sec. T58 to. ..csacaeeecnessasssasssseses TTD 


460 INDEX TO CODE OF CIVIL PROCEDURE. 
APPLICATION— (Continued. y Section. 
for writs of review, mandate, and prohibition .sessersseesesseo 780 
for writ of Mand Ble. ccvavecesdcssseaeacevavetears tee tese ETTE] TAL 
for writ of VOVIEW sey cc ivescce ivadweveetbe inde eviGeen sieges T28 
for admission to bar as 8ttorney...nssnnesensennrerrssasasasnes TIA 
Tor substitution in case of death, ete., of party ches bere nnenavens 200 
for publication of summons. >..cscccsensescceneacccoecssescnep ab 
o to file supplemental pleading. s.s sass easeserssssenrsassse dersan 261 
to make amendments to pleadings, et0....srseserseeeneess 207, 268 
for arrest in civil cages, Sec, 270 fO .cccsesccccccrencunssessvene 296 
fox claim and delivery of personal property, Sec. 297 to ......008 808 
for injunction writ of, See. 309 tissas ERTER ETERTETETETTEEES 817 
for attachment, Sec. 818 t0 parvuesnonaseasensanareszsnaseorses 840 
for receivers, Sec, B41 (Oss chive sass cede xe CHAREST KREMER THD EP EAOS 846 
for judgment by default .,...-cccecewaveccvsnnennccenececseres SOG 
for postponement of trial... vererterer rr erececci eee eseeeeeeen! 864 
forreference to be ordered, Sac. B04 and, ....eceseseceeeecaveeee 895 
to Supreme Court for removal of case, on refusal of the Court be- 

Tow to allow exceptions, .ccecsavescccsascesenvsessensoracsee 408 
for writ of execution. .cacsesccssacecccevcurcccccesscpresesnes 400 
for execution after death of party ..cscecacescacsenevessvensaea 400 
for redemption of property, Bec. 451 to sesssrapernssseeresssuen 400 
for examination of party, ete., after execution, Sec. 460 to....-+. 467 
for foreclosure of mortgages, Sec. 468 t0..,...00ceeecesencusnee 470 
to determine conflicting claims to realty, See, OIG tOicceaase anes A486 
in partition, Sec. 487 tO; sis0c caceavsscececssseasdsitesntvens® OBB 
for removal from office, Sec. S34 to... een eccsarevcscncccencoones 542 
to amend pleadings in Justice's and Probate Courts. .sssresarses OTO 
for postponement of trial in Justice’s and Probate Courts,....... 588 
for abstract of Judgment in Justice’s and Probate Courts..1.1..+- 608 
for writ of execution from Justice's and Probate Courts....ccese. 612 
for renewal. of execution in GANG econ nas nak tee eneesasevenveues 614. 
for one Justice to act for another....,cecccareccesecesevccncess G93 
for judgment against Joint debtors not summoned, -cercsevecres 872 
for inspection of writings...1.sseccsssereccerssaseenorsesssane GTO 
by way of motion and notice thereof, See, 680 tovssereessesusese 684 
for cost, by filing cost bill,..casscarcascrovccsesscccecnscnassen TOB 
for security for cost, .coseaccvensecacnccervscsconsseseaseeads 106 
to supply loss OF PAPET. cacsnssrectconseeravesmtneseenncaeneres 710 
for consolidation of. actions. .ccsacscosesensoncrsavetesreressee TIS 
for possession to really prior to action. ».s.«vssxesaueresseeressos TOT 
to punish for contempt. s.rcscsssenevcsccercensesnaenssccensss 802 
to vacate award. carvaseccees HERA RSH SRE RE TES HEH EEE Hee HET TERED 881° 
to correch AWAT 104) .000 (wah ness asses tense se easiieascgeleuua, DOZ 
to produce writing, Sec. QUA AO ceil A cinle ee G8 50h CeO Rea ana eee 925. 
for warrant to arrest WISE Waa heck bob T ba 3S eee ewes 949 
for Commission.to take deposition,....,.cccpevvevereescscvaees DER 
by notice to take deposition. ...:.ccceseeeesecncscscetavsenesae 968 
to perpetuate testimony... ses cccssencereacsncressecssercsces 986 
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APPRAISERS— 


* 


Prohate, Court has power fo appoint...s.,esseseaewsecssnesseces 


ARBITRATION. a 


4 


who.may submit controversy, what, and exception: ......caxvese 
submission, to, in writing, £0 on@ Or MOre, s, swssesrrarsa veces 
plapulation in what. ..,aresasarrresrereasrrarersaasunorseanes 
duty of Clerk in submission by Courb.... ccs ceeecsecavenscecse 
order, cammot be revoked. esessserienmwreperrrvraaresksrresaesa 


. payard miay be compelled... cacavesceccerasnunersevceescanpaeeer 


ebitratora’ powers defined...cceecccensescsvccencrncssvuesane 
arbitrators must ba SWOMN,»ssesersrsrsssasensesereererrerrsaes 
how questions determined În. as eseresresrenensrertireraenienas 
award and proceedings fhereunder.....sssc+sesenevessesenever 
proceedings to yacate or otherwise dispose of award......-.-.+0+ 
grounds for revocation or resubmission ...ccssa tees cere carrsenne 
grounds for modification or correcting... .c.. cece cece ceescnaye 
what Copri may do with award. ..ssrsseersresrmrserersassasan 
decision of Court on motion appealable.....saveerercenacensees 
judgment befora motion non-appealable.... ccs. sseeeecesesenene 
submission being revoked, what may be recovered............04 
ell arbitrators must meet, but the majority control... sese ccraco 
„title to real property cannot be submitted, 0.0... .:.ssceceeevees 


ARGUMENT — 


ARREST— 


order of, OR WIS Seri I eke 4 seve cawesainsweee cic sees 
duty of Clerk when cause reserved for. ssaasssossrerercrveuarese 
when cause may bê reserved for.. ssrsseraraetessresarsipresers 
may be brought before Court for, by either PER arenes peeks 
order for, on what E R ANE ee eee 
no one subject to, in civil action other than. .asesssesssenssresas 
in what cases it may be made..s. cece evccneecesesceasnecsesees 
order for, by whom NANG. <i anes yess ksas Bxynwe sds Sy sectee see 
written undertaking given prior to order... cc. ccceesecreveses 
when, order may be made, its form, 1.2 cceeceee eens en eeteenes 
what Sheriff must have and do..... sce canccenvcsuecessvecveees 


a3. law made, disposition of defendant... CRERH ARR E PR KAE SSH ETE REED 


when defendant may be discharged from.......cceceeesescarees 


, “bail of defendant, how given and for what. ........2eseeees sees 


surrender of defendant,.c.ccocceunstnsercsynvausedatsicsegaes 
‘what sureties may do toSurrender defendant. ....,.c2ccceeceess 
bail, when exonerated, <5 265 bie Sexe xswnawinwasdddeeeraaew se 
pill may be proceeded against, when, .......sse-seneeaeeceeees 
bail exonerated by death, etù of defendant....c.sesescceenvees 


~. rebirn and other proceedings of Sheriff, s., ccc ceeee ean vecereen 


justification of sureties and notice of... cc sssersreserrariseene» 
new undertaking, when to be given. .....cce see ester eee eaeeees 


<=qualification, of Baltic ca tei ied wk oe ewes See 


justification of ba'l, how maig, sser Reserva cate rt er veenevrre 


Section, 


31 


815 
875 
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ARREST—(Continued.) 


vertificate of Judge or Clerk to sufficiency of bail... ..s.cescreses 
when Sheriff exonerated from lability... ccs. ceases cbeneseesecas 
deposit of money instead of bail... cca nese cece seevaesacasases 
what may be done when bail reduced.... cc. ccc cenaveescceves 
duty of Sheriff to certify to deposit... sc cece cee ener ete eens 
duty of Sheriff to pay deposit into Gourb,..sssessresisernfas ede 
substitution of bail for deposit... .nescec cess cece secneeesuvetioat 
deposit fo be refunded... .sseres congedeuecetvenssnasaerecsbece 
final disposition of the deposit...... Rang estates wae weceeses 
when judgment for defendant what donec..scccreeccastcsseones 
if defendant escape, Sheriff liable. ...nenesenesensnssnyennsroras 


- how Sheriff may relieve himself... coca pene cece ese cnessszecsen 


proceedings on judgment against Sheriff. .......ceeeeeeseeeeers 
motion to vacate order of arrest or reduce bail... ssrsacsrreareas 


>. what affidavits may be used on this motion. ......censseeese cece 


proceedings on the application... ce... cee sce ceee sey eetr cece 


affidavit for, in Justice's and Probate Courts.......ccceeaseeenee = 
for contempt, and bail allowed.. TKO weet eR RKO NERA SERRE LEAS HEE 


grounds of, in Probate and Justice's Courts. .....scccveoneceeane 


. when order may be executed in any part of Territory........-.4- 


defendant to be taken before court or justice, proceedings there, . 
officer who makes, to notify plaintiff and his retwm...........0. 
defendant to be kept Hu discharged. «sa ssis SSCS CERRO TEETER HERE 


“of witness, officer Jiable for, when. ..c..ecscarcsscerecrectvacte 


cannot be male except under Code. .....sssrsrraserrterasreren 
of judgment debtor supplementary to execution. .ssresanicssnree 
no woman ig subject £0.24. ,ssssesspreatassrissseesertsras arxa 
of one who usurps office, When, ...esaesreesmesaraenreressannan 
of witness refusing to testify. ....sccceecerececeereetecesseneut 
of witness cannot be made, WHEN, .cesecccccesceccenunnessesegs 
of witness when a contempt..c...svccecacvassecctetartustesues 
plaintiff may order defendant discharged from. i... -..escces ence 
actions for malicious, may be united with what........ssseceees 


ARTICLES— 


of Code, how coristrued, DAO NE E ET E keke eeu e wen teste 


ASSATLT AND BATTERY— z 


- jurisdiction of Justice Court În... ssrreseressmerrerrsrnrensass 


civil actions for, may be united, Subd. Diiis eave are tev ees se ease 


ASSESSMENT— ~ : 


to be paid by redemptioner.....c.scesrccerseucsncccascceasane 
of property for condemnation, how made.,...sssarrvccsesrsoese 
of damages by FOL. aa. EPR E ARE ERO Oded Oe EE ARES ASST SEED EK AE ES 
of treble damagés in forcible entry and detainer.....,..,.eatee 
of costs in partition BUS OEE ghee ibe sawed eee es Soba 


ASSIGNEE— g 


of thing in action, may sue without prejudice, ete. ..c. see essees 
of judgment debtor, is a xedempfioner..s.scccepceresussescaces 


a 


Section. 


283 
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ASSIGNEE— (Continued.) Section. 


of purchase’ at Sheriff's sale, dispossessed for irregularity. sss seu 
of puréthaser at Sheriff’s sale, may revive judgment, when....... 
of purchaser faling to give redempfioner statements. seassa serer 
of purchaser entitled to conveyance, WhEN.....2cecaresceceeveee 
ASSIGNMENT— 
of thing in action not to prejudice E MEE ease 
of accounts, assignee, if real, must sue-in his own name.......6. 
a of account not get up as counter claim gives no action..........+ 
one who becomes redemptioner by, must produce ee siavi 
ASSIGNOR—See ASSIGNEE; AssiGNMENT. . 
ASSQCIATIONS— 
TOWNES EAEE EE T E NS 
See CORPORATION. 
ATTACHMENT- 
in what cases issued. n.esseauserennssresesereestoreecserssorar 
affidaviton, what to COMEAIN.. saceseeeeeeeessre ners seen rsec ene 
undertaking OD ese wp re cand vanesrreesanseshssenevaseenastoase 
wib of, and ifs requirements ..s< senveseeocesrsveaes dodedenvace 
what may be attached. .ass..asasarssressunreresasissrserssesro 
time and manner oferecuting writ. Of,.....t sesesersrrnarasase 
teleased by undertaking... ssseeruspesiserisers seret ER UHRA Hee 


ib SEMAERRERA SCHVLAT SARE VSTHES STFA SRSH SEHK L Arse sae ssseviseteecus 


ib... WERE Ee OEE FERRER HE REESE RUNES Feber hedesyevareetets 
several writsof, may be issued at the same time. ...s-cssecceceas 
_ Tights and shares in stock corporations subject fo. .s..ccscecesp ee 
$ `. of real property standing in namie of defendant. .....cecucseeceeee 
of real property standing in name of other persons, belonging to 
Gefendint ...sscocnncvsncevsenccea SSSRSeTeSTeS GC eHsese hesasanwe 
of personal PLOPOULY iso passessi sasani endin dicedee levine’ taass 
of stocks and shares....vesccessccce rene eni darkeria eruat 
of debts and credits....sssssarassesrsrearrerasssrereeerenusan, 
of credits and personal property in hands of other persons........ 
liability of such persons M,sasessessresacsessassranesrsssessae 
such persons may be examined on oath. ....ccssascscseyeseceens 
Sheriff to make inventory of property, and return with writ of.... 
Court may order property sold under, when to the interest of parties 
Sheriff may sell perishable PLOBERLY ciisesd rese wee sacecoua vow ue 
GDivekecdecncewaaccenss BESSA MHRTSCAO TRACE MSEC RTASEHA HEHE RE ODD 
Sheriff may collect debts and credits under. .......cesecevsceeees 
when personal property claimed by third party, how determined, . 
judgment to be satisfied out of property attached, ..........2060 
after judgment satisfied, remainder to be paid to defendant...... 
undertaking on release from, may be prosecuted. .ssaess esti ssra 
effect of judgment for defendant on... .scsceccavevecuvestvouene 
application for order to discharge from... .cesaveacceessacsvasan 
motion made on affidavit for such order may be opposed......... 


discharge Of ENEE baie AE A obi kee OSS ae T ET 


+f 


~ 


458 
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pe ~ 


INDEX TO CODE OF CIVIL PROCEDURE, 


ATTACHMENT— (Continued.} 
‘discharge Ole vececeecnussoavauceeseneeoas's EVP CEH SRA ERO EH 


ib Re ERA RRO TE KEE TE EAE ETOH REECE EHHRES ETRE ME RHEHERRER ESRC EERE 


when writ of, fo be returned cc cca cr encacuayecssuenectuvasneans 


Tx PROBATE AND Justice's Count— 


affidavit TOV ees vice fo 0 Seka ews Waele op Se Cans whe ee Cee es 
what undertaking required... ....cqeccoescungenecrassncentswee 
writ of, what must reqnive..csaseccscesccasscerssorees sHesiedas 
duty of officer UNET. a cc eeende siacinnesgese vera cane chee neeks 
Decs. applicable TO css gwd Suen siewiesn ss nhdl ee Ab eFa eck ee saen eae 


~ to compel witness to attend, who MAYy.sssarassrpvressnnsarnsua 


may issue to compel witness to attend... .... cece seeeceeneascuce 


ATTENDANCE AT.CQURT— .. .. , 


OF witness by Sub pentis oes sas oa che cena seas seweanwuvewacwSee 
by witness with bookSs.a.seeegeresuxenusnrosearvvessndrssanr> 
subpoena, how issued, csssucgesessacccsteerccsssewadcccevaqnas 
service to, procure WHMESS.ncccesanerecetecsarnrersenscsvessesa 
‘how procured, if conceded... ,s.sssaarsornesersrrseswasarerveas 
when, may be compelled... cscecsarccsscsrecuntenesereesaarece 
warrant to COME] 5 y'snn ca casenapeaseewiew eave eee tera ered naet 
i£ witness is prisọner,.s»..neersnsnoress tenes Ove eeaan seer eve 
on whose motion reguired.sssesrereresanasrenntenymnansara ast 
ofparty. (See SUMMONS) sserssrrnsanaserasnsecnssprestusns 
by citatim—See Crrarron; WITNESS; SUMMONS. .. 


ATTORNEY AT LAW— 


Judges not to act as, in their own Courts, se»s+se»ereseresrsessve» 
certain Judges precluded from practice.. .s...sssosaccwesnesoss 
who may be admitted as, by Supreme Court, Only. .s.sueressarres 
what constitutes licens@..1+ssesessvcscctsrcvecescatensscnenecs 
qualificatiglg,,renesssesinenrssacsunsexosssrsessssseaesesihar 
oath, whak to perforM,s.errssseanserewrvisxsrarrasrererssyasn 
of other States, may be admitted. ...nsnesussrsnererunneevrasea 
roll of, to be kept by eack Clerk... cc. eceee cnscvecvssureeweres 
penalty for practicing without license.......--ccsseeueeneeseees 
Genera: Cubes Ol cs coven sar seeeeasws incense ea adel yeeeeseaeess 
general authority Of. ..e.ssexerarasasasenesersentstressseneses 
when and how ghanged.sssesecsarnasssenetedoettsneanerinans 


notice of change and snbstitution......,.. eR Hoa see eR ear ee tana 


death cu removal Oh ss 5iuay warn daseak new cusas sovese ows sendees 
removal OF SUSPENSION. ..0cncnctcccccesenesTasecccseetncesaene 
conviction of felony, moral turpifude.......5..esceecesessoeees 
‘proceedings for removal or SUSPENSION. +... 0c. ceceesveeneneaenes 
accusation made by another to be written. ...s.e.sseecxssssesacs 
what accusation must charge..icnccccees cccecerucsserercenaune 
charge must be verified. s r..rssasssrsorevransaserssrstesrasses 


a duty of court to issue citation, WHEN .avcesacce aewe eee tens ERO He 


Bestia enr or answer... SF Et Fa eBe neste eeer sere est awvaneee 
may demur OF ANSWEY sy. ese e eter ena nae rere cassnenets 


Section 


337 


År 


` + 
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ATTORNEY-AT-LA W— (Continued.) . Bection. 


_ demurrer or objection to be written... -ancsasececereceecesereee 138 
if demurrer overruled, he must answer.....scerveceeeseserenees 18E 
. judgment on refusal or plea of lty csc en seen ednacsersineeee 135 
trial on plea of not guilty. canssa enerererrrssnnnnenesssrsansare 185 
_ Court may refer to take testimony ?......-uesseeecceeeecesteene 196 
judgment of the Court must be what.,.. sa. sees essences ceneeees 187 
what acts subject him to contempt Of Courb...c.sessvenseaseees BEO 
appearance by waiver of summonSt1Ty.......2e cer eeescceenes 229 
appearance by, in Justice's and Probate Courts.......-..s.-+- 552 
how and who may appear and act as, in Justice’s Court......... G5: 
must not be receiver. ...ceensecarcreegecescceessnevevwassesess 4D 
measure and mode of compensation Of. ,...+.0eeeceeeceeeeese+ 692 
amendments to be served on, DOW. cis ceeeeceeceenecscreecesess OBE 
exemption from service on jurys sas .r.saresenaransrenaserenrase B 
privileged communication t0. ...s.-serreerriayrrenrrresenrseasa 809 
to instruct Sherif how to execute attachment...» serer aresrreres 32k 
may require what of ofiter In veplevin....cecseeececsssestaceee 299 
may waive jary trial, How......e.cccesecceeeerensescesarereces B89 
may waive findings of fact, how......ssesss cece scree rece eeeens, 392 
papers may be served OM.. sru sers srertreeerraseserarronst unene 689 
who may act, as in Justice’sand Probate Gonrts..s.sressussnrses 558 


» pleadings to be subscribed by......seseeeacseeeccesencereecens ZAO 


* 


BAIL 


name of plaintiff, to be indorsed On SUMMONS. sesaaseuaersvssear 216 


» 


when, given, defendant to be discharged. esasa cee csesceeeeees 278 
how given after arresh.....ccsccseeeeecseensenactaresasceaeeas ZTO 
may surrender defendant, by whom and when........--.+.... 20 
what may do to surrender defendant to Sheriff......----...es205 281 
when discharged. finally... ....cssccsensceescceeaereseennceecss 282 
are exonerated by death, et. ..sceccsensseveccwcserenvssesnens ZOS 
not accepted by plaintiff, when. .......ccceeseeceeceeassevereer ZEA 
justification, notice of, and how made... ..ccscsesecseaeceseeee 285 
qualifications.of. ..c..ccsscssnepeanseccctewneesseseerencasenen BOO 
what must do to justify. .... seer neaecascerececeecseercarenaes 2ST 
plaintiff may examine on justification........2..20ceseeqeseeees 287 
when found sufficient what Judge or Clerk must do......+.1+-05+ 288 
deposit, instead Of. ...4..cseeceeseerevsversreteaneeserereseray DBA 
may be given and deposit withdrawn.......scecseereeeescaeees ZOL 
_ when. finally charged, ..,...saceesevepenesseeentelerccsncacee ZBL 
~ Sheriff liable as, When. 1.1 .sesscev sees cece enieteorenveenereees 293 
usurper of office to give, WHEN. sesssecersreeeesetesserneeees 536 
in cases of contempb.....cenececeseecsscconsceenserewsenseces BBE 
j dyment against Sheriff as, 0.22.22 .cccescenevcerevecsneenees ZIE 
defendant on, may apply to vacate OLAOL. cs ceneeceeeserecseyens 295 
may be reduced, WHEN... ..c.scneeecexcssectzereeseneerenctees 206 
by judgment debtor in proceedings supplementary to execution... 461 


30 


> 


466 


INDEX TO CODE OF CIVIL PROCEDTRE. 


BIDDER— 


at Sheriff's sale, refusing to pay amount bid..ssseseersassase 
may be again sold to highest, WHEN .rcssasees eeetebhesoevreeuat ee 
action against, for FANUC. «ese kss ieurs as ireas esst 


judgment against. ...sserereserexsusascesreanss eeetaetoceeseee 
officer selling not liable for default of. .....cscastvecccsceececse 


BILL OF ITEMS—- P 


pleadings need not set oubt.....sreesseasssssansasterassees vets 
must be delivered on demand, When. ........seceeaceeceesesecs 
farther, ordered by the Courb..c.scac cies ence ccna ccensecvanees 
of costs, how made and filed... .,ccecseccsoescecwsecauscanene 
is the complaint in Justices’ Court. ...essnuasereresnerrresasese 
constituting counter claim must be pleaded. ......seceeeseecces 


WDivcha L EEEE va bie E oven bes ce ate E E T aaes 


See Account. 


BILLS OF EXCHANGE— 


action ou, by assignee Ofesuerosdseer essani ites RReeeerese sees 
several liable on, included in same action. ......secesescseeeeres 


BLANKS— 


« 


BOND-— 


4 


eee 
B 


BOOKS— 


+ 


in Justices’ process, to be filled when. ...cvececsesescveens aeeeas 


justification upon all, regulated ..ccsncnccsecnsnesecesersancaes 


$ 3 
of receiver's. raserer EATER ED OO ERET ERLE HEF HH EEE EMER VETtE se eHeAE 


on Rppenl....sesssesresrortossenrssoessseasarsesaserearesors 
to stay proceedings on appeal. .s.sseseressressesassereeseensveo 
in bow many writingS.....sasspasascesseeesssepessasasoneanes 
in other cases of appeals.. ..seesaveeseeseorenesusegpastaseranes 
atha chant. ..c.5 sae reren seed scan aai aA a Eea ta 
injunction... ..serservressessespeenosesesareneerneseeseseneee 
in aresto sie eda adic s wa CERPEN Eea EENT En aS 
of indemnity to Sheriff to hold property levied On, .sessocesereso 
for discharge of attachment.... cc. ccccsvvesccecadnoesccceces 
on claiming delivery of personal property....ssresseesrssesssarso 
on claiming delivery of personal property by defendant.,.,.....- 

See UNDERTAKING; Arrest; ÅTTACHMENT; CLAIM or PER- 

SONAL PROPERTY, ETC. 

judgment, what is and how kept. ...eesseceasseszsseseessesesa 
docket, what, and to contain what. ...sssseassesesaaseresreerae 
statute of sister State presumed to be the law......cceecnecresses 
historical, etc., when primary evidence.,......sesscseevserecses 
judgment in agreed case to'be recorded in jJudgment.,..ceessesee 
Inspection of, or copies from, may be ordered... ..secvecececasece 
entries in, by decedent. ef0......ccccuncaccecccdeccssnctacecees 
entries in official, as evidences. .ccccepevccecveacceaeseescevacse 
transcripts from, as evidence... ces eresecccacssetocceeteseane 
How certified. ...ccccscevscnnesccccDassetecccagaesessernsenaae 
generally, as evidence, different kinds of. sasesssarsrerssearssase 


Section. 


445 
445 
445 
445 
447 


-251 
251 
251 
703 
564 


721 
344 
644 
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BOOKS (Continued ») Section. 
execution, what to be recorded in. VererrrCerererrtircererrre Tes 432 
See RECORD; Eviwence. 
BREACH OF PEACE— 
jurisdiction in (Justice’ Bises PERE EON EERE AAEM RENO EEO ERR ERS KEE 39 
BUILDINGS— 


laborers and mechanics' liens OM...epevsecerssevsrecreesssvece BIS 
land on which it is subject to Heth. o cv ssecepeeeceeseccereneeee KIS 
notice after completing, when to be filed, ...,seecneeescuneraeeen B20 
proceedings to enforce liens on, Sec. 821 to...saceesccenceessenes 82d 
what public, exempt from exeoution, Subd. 12. .cvecesseccreveane 440 
BURDEN OF PROOF— 

alee aE US ai Dea NE ee nee shea 940 


CALENDAR— 
Clerk to enter causes on, according to date of issue.............. 362 
causes on, nob disposed of, continued ort. ...sessccwencasasrssces BUZ 
issues of Iaw on, to be first disposed of, ..csaccneseaceneexees.« SOL 
CAPACITY TO SUE— 
want of, legal cause of demurrer, Subd, 2..esscascecseseseneess 202 
CAUSES OF ACTION— 
„ place of trial of, determined ....csesecceccenseeeneveseenssss 203 
for recovery of real property, where tried, Subd. Le..cesecressenx 205 
for partition, where tried, Subd. 2....,....;eveacenveceseceeses 205 
foreclosure mortgage, where tried, ‘Subd. B....cc.ceeeeececerees 205 
when real property in two counties, where tritd....cceeseeeeeeee 205 
certain other, where tried. ....cecovecsanesseneseerarersateenss 206 
what, may be joined, enumerated......csccescenccscsecsssneee ZBL 
must affect whom, and how stated, when. joined....<ees..sece0. BL 
how seb oub in summons... crceveemncessccnensesseneantasesans ZIO 
© howstaledin complainb..ss.easxtersrixsrossmarseryrsrareassos 200 
against counties, where commenced and tried.sseasnesenseenasse 207 
in ull other cases, where commenced and tried, ..scccgecunecaree 208 
when not commenced in proper countys..s.sssesscesssrarerveas 209 
misjoinder of, ground of demurrer......cesceeneeeceensseceeues 288 
nnintelligibly stated, ground of demurrer,....csccceseeseseesee 282 
when objection to, may be stated in. answer... ..enceeseseesaees 285 
when, amended. .sssesurinsrsssnearsswesosareteuanssresessres Sot 
when objection to, is waived. .essasuaeresstessasarerensissersn 236 
when, may be set up as counter claim... ..ccccssareencenenecers 238 
statement of, in the answer. ...csccavecscescssearccseeasssecce O07 
omission of, in answer, fatal..cccssccesacceccacarssaseerrssess 209 
cross, how and when pleaded. .....lesvavegnsesecencseerernencs 240 
> facts constituting, how set up in ANSWET..sssrrssnarerarsrrerene 2AL 
CERTIFICATE— 
of admission as attomney-at-law....cccgeescacnenceevsessesness 115 
of officer to service of SUDIMONE, sse ssrroxssasarusansessessrara 219 
of sale of movable property under execution... ccverererceecrees 448 


s 


+ 
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CERTIFICATE— (Continued.) Section. 


of sale of property nob movable under execution.....cesesssecre 449 
of the sale of realty under executions, .cceesccccvcencuccccccvee 450 
purchaser to file duplicate, when......c.csseesccccsceserscssex 450 
of service of summons, to show what....cscacccscusvesseseseue 22h 
to papers and transcript, on appeal.....seccceeeceeceasacenece 656 
to public writings in dR ae poo use es ee - 919 
to transcript from sister State or Territory, what to state......... 918 
to judicial record of sister State or Territory......csccencosseee DIL 
to judicial record of foreign country.......cscesecnsveccrevsnee O12 
every otie entitled to, to copy of public writings.......20..00.004 902 
public officer to give, to Copies... seccvscececseusccarsceascesaa OOS 
Beal to, AS CVIGONCG ij esenee nsarseroresvosesesoenyasssseenxeesa DOT 
and seal to foreign judicial record. ,.sseessarososesTerensassses 918 
to public or private writings, as evidence.....,cccceseccresccaee O15 
to judgment, on review... cscs cane cewevadevese seep aeavisaeen.” toe 
to transcript fo be reviewed... cae ceacccevesevcccecacesaccase 730 
of purchase of land primary evidence Of, ..s.csecescuscesscneses 920 
official contents of, to be evidence... ..snccccsccsnestoscresensens 919 


CERTIORARI, WRIT OF— 


to be known as writ of LOVICW eriat ano Ea ncivescaxGeewa siserenra 726 
See Revizw. 


CHALLENGE— . 


to jurors, number of peremplory..secsescceccccacceacrcecevses SOT 

to jurors, for, cause, what sufficient. .ssasssersseresesesoennenso B68 

to juror, for cause, how tried.....-scscsccsecneveccneseusccees SOD 

to jurors in Justices’ and Probate Courts.....cssecccaccsrssace OOF 
See JURY- 


CHAMBERS— 


ETE E E on vated WHER cavcteveccivissvisesee DB 

powers and duties of District Judges at..ccceesssscsscccessseas 58 

may do at, all acts of certain Character. esservorisaeszssnssesse GB 

writs of review, mandate, and prohibition, ordered 8b.ss.asasese 755 
See JUDICIAL Orricer. 


CHANGE— 


Or Names— 
jurisdiction of applications for...,scscecucesscseveresssssesaees STL 
petitions for, what to show...cccsrsesescuscesecsssssesserscsae BIO 
publication of petition for, how made....scsecserecaaveseevscnes SIB 
hearing and proceedings thereon...esccecavcsssevccccssrssccese BTA 
Or Puace or TRIAL— 
grounds LOK. ss gecesccnrncnerersearseccsers reas eecbesseseweras 210 
to what Court may be transferred.. ..esssessessssararranrfeisson 211 
pleadings, etc,, to be transmitted. Costs to be paid by whom. ».. 212 
on what grounds may be had, in Justice's and Probate Courts.... 544 
Or Court— 
Justice, a a sci EE E E EE E sin bie se ie ee Seale ee tiga eee} 653 
to be had not more than once....ccerscacecceserepesrrecssceves O45 


INDEX TO CODE OF CIVIL PROCEDURE. . 469 ~ 

COANGE, Or Courr—(Coutinued). E Section: 
to what Court changed, serc E AA E A E T B40 
proceedings on, when once ordered, .ssaseserssanerasarsraseras DAT 
jurisdiction of the Qonrbt receiving iransier. ..sasavorrreseraser SAB 

å Justice and Probate Court to transfer to District Court trial of title 


TATOO, cosy ve ues siota eae cane SEACH O HH REHREC EK ERT EET ED $49 


Or Jupers— 
one Districts Judge may act for another, When. ..sasersessrrassss DT 
Governor may designate one for another, When.,....cesesseeeeee ÒT 
other cases when, MAGC, ...covenccesaeescanesbacecensccensaner 
Or ‘Panrres— zi 


by death, marriage, 0 OF interesh...a.sssseonerarsuneaarasareseer ZOO 
CHARGE— 
i to jury, of the Court...ssesacecsce cose consesenavavesseuvances 372 
yhen, tobe given in ‘order, Subd. Goss hasihen dee ene vas teeta eee 871. 
Judge must fornish copy of, if demanded. ........2ccecceaeerens B72 
in; may state the testimony... cc cecevesasveccevsucncvivascseas 372 
further, in presence of parties... .cessvssecssccsveccecserscnsss SIB 
See TRIAL o7 


x 


CITY— 
> how summons served againsb. ....»essssrsorerreaszspaeseseese 22O 
no surety required of, in actions DY. ,+saseveevenseseveserdeesees 722 

CIVIL ACTIONS— t 
must be commenced, WHEN....,cececceracnsercccustnverrrenee IA 
imitations of, In actions concerning realty.......ccesesseseesase 148 
within what time to begin againsh corporation........+.ccacee0. 197 
arising in other States and Territory, when to commente, >. zrs.. 179 
~ how they are commenced... ...cnccs cresaneesewcnssnestvesse 214 
right of existing, not affected by Code. s.....s.cccceeenenes sean Ë 
for condemnation may be united... .....cesecssceeseersceveanes B57 
a may be arbitrated...cepssgene veetcncncnepsusaaneecoasanssases 875 

Sea ACTIONS, 
CLAIM — 


of a third party, in replevin......ccesevasereccesecscentscsasee O07 
of a third party, of property attached... ...cscereccteesscsvaes SA0 
of a third party, of property under execution... .ccesceveeseraee ARS 
of liens, when to be fled... 0 ccseus cusveccccesestsenceatesees S20 
adverse, to be determined by action.....ccercescsevsenescseesee 715 
same, as to real property, .ssceseceavasserscecesrecesensacteess 476 
CLAIM AND DELIVERY—- ` 
of personal property, when may he ...scececsensveneeeaeenesans ZOT 
affidavit and its requisites... ..ceneeensavencssussacccnesscnses 298 
requisition to sheriff to take and deliver the property.....ee5..-. 299 
secunty on the part of the plaintif ..s.sassersearesarrsarressre BOO 
- pope i THO ONAGY caus vies sulaaees pied weas oes ess ateneseeass 800 
exception to sureties and proceedings thereon.,.......4...c002.6 SOL 
failure fo except... ha dis sactads vassieeeine wes ave iaeeiaessso GUL 
defendant, when entitled {0 redelivery .esssrsserscorranrssasrae 802 


470 
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CLAIM AND DELIVERY—(Continued), 


justification of defendant's sureties. ...ccvcssccesveorucsesnnese 
qualification of sureties oo. ..c cece ew seeaes ee tacese nese eeenae 
property, how taken, when concealed, ...susesrssorerarssressra 
property, how kept... cccscssesocuccerpececuevavecnesaussenes 
of property by third persom......cseenscenenecrennawsaseverens 
notice and affidavit, when and where to be filed.....,..50e5eere5 


judgment in the alternative... 2c. .ccc sec ceressee sere sacenne| 
à g 


limitation of the action for the,....... ete at UEC AS SSW tes a4 


proceedings for, in Justices* and Probate Courts .....0ceucsreaer 


for specific, in actions for, verdict ......ccecneccreseussaavecess 
execution for specific, to whom issued... .. 2. ccc sae ew saecneesenee 
exeention for specific, to contain what, Subd. 5 1... ce eeceeveese 
judgment for, how enforced, s.s.s Serrrr rer rerrrrrrre rrr rrrrrs, 
costs In action for, recovered, Subd. 2... .cnscaccecerccesesusees 


CLERGYMAN OR PRIEST— 


CLERK— 


privileged communication to.... SRLS SEOR PRED EHtH SHALE HT SHEE 
See PRIVILEGED COMMUNICATION. 


must take down testimony, when.....sceccssecesescaseneacuaes 
how must indorse complaint..,.2.cevessccesscenseveetesetens 
to keep register of actions ...2..0.cnerseccenccenersncssenestues 
to issue citation in contest of election .....sc.ceseccasessteaenees 
of contest of election, must give nolite, ....ssesrsssrasueseserass 
jesue eubpeenas in contest of election... cssscnenauesceeseterste 
must file complaint and issue SUMMONS. seessessrsnnsseasseserao 
duty in entering confession of judgment..scrcrseccsercesseneses 
enter note of stipulation to arbitrate... cy casesvee cone ccs eneens 
file such stipulation. .s..sssorarorenroesssvssnewosereransrares 
to transmit what, in action for mandale. ...sesesrarsaarsosxeses 
to return transcript with mandate. .......0c2cesecesecesesentes 
list of persons to serve as jurors to be filed with... ....ceceseeees 
duty of, on receiving lists... ceca vesevs cds ceedswensscesaes sdaeny 
to notify Judge and Sheriff of time of drawing jury...ss.s-.eeens 
to draw the FUTONS... veseeeesereneseereer ces eeer tegen can tes 
duty of, if officers fail to attend drawing, Secs. 92 and. .?.,...... 
how must conduct the drawing... .cccccgeececersveescesenrseee 
duty of, in regard to the ballots, after adjournment of Court...., 
must-furnish copy of lisk.on application... .esecsevecseunerreaans 
to call list of JUTOrS..,.sassasovosesserssosorasssrasrenesrtro =a 
must keep roll of attorneys., .ensesssesurssseuurerseverrssssxtu 
to transmit papers on transfer of CAUS, .s.sseeseporosassesesras 
duty of, after judgment on transferred causé.....ceceecancereaea 
duty of, after receiving transcript of proceedings on such cause. . 
duty of, when complaint filed... .c.eccecescereecacreedevenecer 
summons must be signed by.....sssassesserrserrsssusrraaesen 
affidavit for order of arrest to be filed with. .....--0caseeeceucses 
to issne writ of aitachment....csccssesencssseenersanetecscenas 


Ee v stiom, 


303 
304 
305 
806 
B07 


INDEX TO CODE OF CIVIL PROCEDURE. dri 


CLERK-—{Conitinued), Section, 
money to be deposited Witlt.....cscsessssecseesesenenseneesnes B47 
duty of, on receiving such deposit.,...,secerscccccceeresnerees BAB 
to enter dismissal of suit.... Peeve RTE ETLCRT EC ETTT TTT Bat § 

é to enter default of defendant........ccccenscnccsvesssxecssvecs 856 
to enter cause on calendar.cscecceescsccssavecseneepesscpensers 362 
to draw jury, when... cscceccecceerscssnceeuserssanneesscaser 366 
to read yerdict to jury... BRRP PO Ree RAE HED ESAS RHE HORTA DERE SESS 882 
to enter verdict on minutes....csecvecsctaressenrevtccercensece SBB 

= special verdict to be filed with... ..cceserecereresceesevaneecens 385 
to enter waiverof jury trial on the minutes.....esscsvesecnssoee S89 
to enter sereement of reference on minutes.....csecrnsccecsrese SHA 

exceptions to be filed, with. ....c.ecessenernscrssgenaueescceees 405 

affidavit on motion for new trial fo be filed with...,..s...cse0005 412 

notice of motion for new trial to be filed with........ceercceeeee HB 

to enter judgment. .....ecenvarsnorscecsctusssutessesseseseere 418 

to keep judgment book. ...cvsceaccvetcarsvesensatasseneeneess FRA 

shall make judgment roll..scccccsssrecccvecccscgnvesssnetees 404 

how shall keep judgment docket... .sserss Vou erase sawancenrnent 426 

to arrange the several docket, .s.saccvesveservcccrccsccenssvces 427 

duty on filing jidgment TOM iwae Seek was ET T EET 425 

duties of, on appeals, Sec. 642 to ARAGTPVSTCHE CPSP SHRHEKTASEE SHAM B Reza 661 

to fils notice of appesi BROKER EA EEI PANE E REED esotere HOT OTE EDD 643 

: to Ble undertaking on appeal........ssevensesserssecscesbenens 643 
copies of certain papers on appeal to be certified by ......se00055 G56 
certificate of, to remittitur ,...s2ceaseevvctsrecsersenas eveatees 661 
CODE OF CIVIL PROCEDURE— 
When takes eect. urssricainssa nsnsi scawcaseeecsagesccsesvac: À 
NOt LELOACLIVE. oe seoneccenunencaccacunsranaastcuszeneneneune 2 
CODA UITICHOR Of os ka veneudes danas nains pes eswaVeseouwenyeay D 
construction of, with regard to existing laws .....ceeecsneseeree = 
PETAR allected Gye... usc E E 5 
limitations continue TO TUN p .saressrarruresnerererrrenssrentnn 6 
terms used i In, Aefined.rccrccavcancsrecssusecvsvansawvecsene JB 
provisions of, apply to enforcement of liens......:.2.ecceereraee 829 
-apply to Justices’ and Probate Courts, what provisions sseveawdeen GeO 
for condemnation of lands, what applicnble 1... be. .ceceecceees 869 

CODICILS— : 
included in will. ....pecssacerseuystasaseve SCR PERERA HEHRE MERE DE 1 

COMMENCEMENT OF ACTION— 
by Sling complaint. sg nas soe Seer evewes casey dees stieseeesas O14 
RUMMONŞ, how signed and directed. sss essare ETETETT ere rere Se 216 
py alias summons, When.......ceccececeseuvecrrvestseesncsave BIT 
lis pendens filed, when.... EANA E L aa'ewn daa EEE ele 
in Justices’ and Probate Courbt.,.assersassnrrusassarsseaerisas DDO 

See Acrrons. 

COMMISSION— 

to take testimony in this Territory, when may issu@..,+.....6+., 962 


4 


AID INDEX TO CODE OF CIVIL PROCEDURE. 
OEO OEO O. 
COMMISSION—{ Continued), Section. 
cases In, which to issne enumerated.....sasseesrsrosesenasarsesa 962 
to take testimony out of the Territory...essesiesarsersersoveses 965 
npon what, how, and: to whom issuedi..scsscpssecesasceeerecee 963 
` interrogatories annexed tO.i,.esssnaensaarsyarasatrsseenassser 964 
ov ib may be without interrogatories.....ccesevecsentcrerssnssee DGF 
authorizes what to be done... .secenscenscccerscccscscsecefeses 960 
not being returned, does not postpone CaS@, ee svenanvecesveverges 966 
deposition taken by, who may Us.s.ersesecesstsccrscaseasecee DOT 
how to be returned... cceqcercnccvcuscccepsanesvacseqeneeaee, 965 
See Justices’ Count; Wrrnzss; EVIDENCE. . 
COMPENSATION— 
of attorneys, to be agreed ON. sevcesussegrecceeevesesevassnees O92 
tenants entitled to, in partition suits... scecsecscsercscseucenees DIB 
when to be fixed by the Courts....cessenccennctsusceevacenecce 514 
when, to make land equal in partition... ...scscccurccecverssen O27 
allowed for land condemned.....escescecusenvesneccssesscces 862 
of referees and a O 503 
COMPLAINT — i 
when filed, action deemed commenced. rcesexoveccovererensess 168 
by intervenor 19. ce neve coennccreeunecesacaunensaneeartesnane 202 
io be answered as if an original.....0..ccceccerecerecersvesess 202 
actions commenced bY. acs scenereesssccuvesecussvesyseseassia’ 214 
how mdorsed sakecd vac vicseesoucdsdacuveevesnseces skmssvd ens’ 215 
copy öf, when tobe served with stmmons..,..ceneccencecencess 219 
grounds of demurrer t0, ...s.ssesrserressrssaerenesseoeuasessa 292° 
demurrer to, must distinctly specify grounds of objection......... 238 
objection to, may be made by answer... seaneezeaceranscoasee 2BD 
“objections to, when deemed walved..cccsssesescecenvccseasceer 206 
answer to, what to contains .ncocccavennavcereassesweusaiesenns 287 
vernian Of uel keco Sree baw sewedde sens REREPEN LE EAE vy 
upon written Instrument... sccscsvcssoncceccncsesestcesdeoses 246 
to describe real property, HOW. .ceesescurcseccstecestnarnpanecs 202 
what fo contain in actions for libel and slander.......eeseereeee 257 
material allegations in, deemed true unless specifically dowied.... 259 
supplemental, may be allowed. on mobion......,cceeeccesarerens 261 
parties may amend, after demurrer, of course.....-easeereaeveee 286 
may be amended in other cases, When. .cscerccssrrerctnesesee £67 
` < when injunction may be granted On... .siecseversccrnevesacsnce SID 
when injunction may be granted On, ...scassesccsccescettaceeoe GAL 
what to contain to authorize an injunction... ....ececeeecscseeese B10 
on injunction, must be verified ......cesenesecsscertccesesteces SII 
issus of law arises by demurrer to... .ccssecsvesceeecseteseenes GOO 
issue of fact arisés by answer controverting.....sccssseccescoees 359 
in partition GCHONS Sb diag nods EE AOR Ne coe ee eee eeeaeee es 488 


+ 
WO E E R CERN L E EE TE TE 498 


K 
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pleading by Plaintih... 0. cs carccvoceneseneeteversaesernannaye 298 
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COMPLAINT —{ Continued). Section. 


e first pleading by plaintif, sesuesdesrerantrenssenerrrenrurrnrnn 
must contain what.ss.spressewesserrasressesesoscesrsoresnerse 
cange OLACHOR Ihe so cwaedncdcscvcecebecsisesseeccevasdascveess 
velief must be prayed forin....... Wawa eee aseae ys cbecaareagine 
what causes may be joined n. cesesceceeneescsccevecerscsecsee 
how stated. Wess iS E E E uae os E E whee ETET 
amendments to, how made and seryatss...cesccecavcnacsucesese 
how conditions pleaded inss.3..scesvecccsascescsensvessacates 
supplemental, when and what.....scsssssacsesevccsreresceees 
constitutes part of judgement roll. cc cep seen ee erecrewsneeenes 
În usurpation of office, action. .2...ec.scceecccsssevcsenrerscces 
in Justice’s and Probate Courts... ..ceseaseveescensvcescconatay 
in forcible entry and. detainer......ccaccevecacserccevecnsvsess 
for condemnation DOE Tand8 i ova ceceas saa ccecee padviccstanvesd 
for dissolution oF corporation. .....ccccascpetcecssceserescusae 
in contested elections. ....sccecnccnccccsevesevosctsusancsneses 
amended, in certain events. ...+s.sscecsnenseevacerenesecneases 
See Acrions; DEMURRER. 
COMPROMISE— ; \ 
offer to, and proceedings ON. ..rasesasevarasessrareresrrericses 
se offer in Justice's and Probate GOomtis...srsusensasesasvrsnsssss> 
effect of oReron-00st3.ssuasesssesessrrerosesreressserrasyaesa 
effect of, on -costs elsawherG...esecerorerasesasaressaspnrsirrav 
offer not accepted, cannot bé proved..,aressesssvessreneresrses 
COMPUTATION OF TIME—Ses Tare. 
CONCEALED— 
property claimed, how obtained by Sheriff... ..........c.sceeee 
.  @efendant, how served with process... .s.seceecseeaccseoseeses 
witness, how served With process. s..sscseaessyecceeeveaseeseas 
property fraudulently, defendant subject to arrest for,.......05.. 
CONDEMNATION OF LAND—See Eannent Doan. - 
CONDITION— > 
i precedent, how pleaded, ..csssecess RES RRA EERE OTA ESR BEATE DY 
CONFESSION— 
of judgment, see nd hee dane AIET UNAK 
cf judgment, what must set forth sssesarsersressrevsonesorar> 
of judgment, must be indorsed, filed, and entered, how, efe..... 
of judgment, in Justices’ and Probate Court, having authority, 
how entered s.carcsacecavasces CEP SAE SRAB SEER EOE SHEER DK HR 
of judgment, for what if may be entered .sssasssesosessesrrsres 
CONFLICT—See CONSTRUCTION. 
CONSANGUINITY— : 
disqualifies Judge, WOU ss ich 65-5 Fs ws bee 8 0 oaks ae SARS ORS 
> disqualifies juror, WHEN., sssssssessrresasssnrnnvstatasrvaresea 
disqualifies referee, When. ...n-cvceavecnecsvcserreccensesviss 
CONSOLIDATION— 
of actions condemming lands..,.....sccesenvenescecsssuversaes 


229 
230 
230 
20 
BIL 
231 
23 
ik 
261 
424 
53 
564 
ROL 
36 
RS 
762 
810 


778 
117 
778 
779 
776 


59 
268 
207 


857 
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CONSOLIDATION—{ Continued). - Section. 


of chuses of action in one complaint...sseas Perec eee eer ete eers 
of actions, when may be ordered pyecsvescessessrecvcenes eeteue 


CONSENT— =- 


to reference of CAUSE. ocrccccuncvecessrccucscccsucneesusucenes 


CONSTABLE—See Jusricz’s COURT. 


CONSTRUCTION— EE 


of terms used in the Code.scsreccavescssces wee emnnerae rete see 
of the provisions of the Coderpapsnnreessrenenerenssirrernnres 
the common law rule Of. , sa pennvecdvencetraseneectaneess eevee 


on actions COMMENCEM ss sc sacecenccnccesccenesecencenetneetne. 


of statutes of Limitation... ,.0ccvccavecaccvacvasapsusensuseces 


of words conferring authority to three or more... .ccacceceeceery ` 


of words and phrases used, .....scsccccsavacsceeretvtacaucuces 
of statute law or rule...., RED eave vase “aune eenk Sere ebheaoanepzaeneae 
civil and criminal remedies not merged... .cseoceacnesscesncesaer 


CONTEMPT— 


judicial officers may punish for, in what cHSeS....scecceseererens 
application to Court for order refused, 18 Qo... ccs. nvee cern cseene 
of Probate and Justices* Courts, what acts constitutos.. sassa sesx 
how punished, when committed in presence of Justice........4.. 
what punishment may be imposed by Justice... ...c case ceneene 
when not in presence of Justice... .cccescctecssccsssccsccaptees 
judgment against for, must be entered... sencccacnacsecceenese 
acts constituting, enumerated.. s.ssseorrerasersorsesresrearser 
re-entry on realty, after eviction, 15 &.s.cosseasencacasccosssnenert 
when punished summarily.......ccccececnccectcvccsecencesans 
when must be shown. by affidavit... cccccacaeecceccesutacsesecce 
warrant, or notice to issue, when... .. ceca cnc ccaccpescacscencce 
bail may be given by one arrested for. ...ecesessnevesceencecses 
warrant for, how executed... seccssecsvcseasapaneceentenerseeee 
bail bond on, form Of. . sc... ceccccscnecseccsnntsesceveneesseae 
warrant, how returned with undertaking. .......ssceeceseereees 
hearing the charge Of.......0. seen sccccenenecentcenssetencgees 
judgment and penalty, if guilty... ...seescse cane caus cnmeraewen 
to be imprisoned till performance, WHEN, ....senc cece ceeseeneees 
if party fails to appear, proceedingg....ccsenssccenecsrscnesen 
illness, excuse for non-performance.....eecccerspecsevcesaccnes 
confinement fOr... cess eke te cnet ea renee eete enon seeceetasaen 
judgment in case of, final... ccc cans cea cenenenanesneynevesene 
provisions which do not apply to proceedings in. ..ssscnsesaceees 
disobedience of subpoena... cece csnceseweces gern anes wean seen 
forfeiture by WIEMESS. 6. cc pace cect cease see areteeesteereseeerere 
may arrest witness IN. cece scene neces enemas awanebarnaavepeesen 
commitment I, ca vasvececeesdeacue pase nashepeserapnesenauhan 
See CITATION, 


CONTESTING ELECTIONS—~ 


who may contest, and grounds of contest... .sscssevccsssensece 


281 
713 


394 
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ATS 


een Q ELECTIONS—(Continued). - Section... 


irregularity and improper conduct of Judges....,.csesecseceeess 

at, annual Pe ctigse, dae eden ocabuclivai N dase de 

WHEN DOG 16, «4 cans iterar i cone awee ser 0 Rese Reds AAEREN E 

illegal votes, when not to vitiate election. .........cescenceesene 

proceedings on COnbest...4<saiwewsency taonendasadas eee eaceens 

statement of cause of contest... ccacerrercerccnrsscasneseveaas 

when. based on reception of illegalvote, contestant to-deliver to 

respondent a list of votes claimed to be ilegal......4.ecseesae 

statement of cause Of, .... cece reswnceennenessaspenerencccsees 

. want of form not to vitiatescscc cass cece ey edenew sees es ccaseneas 

Judge to hold, term for trial of contest. ..,..ccsaceencceeecucees 

Clerk to issue citation to respondent,....cccsencseuvntevearacee 

witnesses, attendance of, how enforced... ..cecasaccscerenareens 

power of Conrt, adjournment of Court. ..ssecceeceveectenpeteee 

rules to govern Court in trial of contesh..acsscccssepacneueceene 

Court may declare who was elected.. ne. ssruseesaruensesereva sš 

. fees of officers And Witnesses... .ssccnecenenevenceencencescsese 

costs, Judament Tor. c vneudss even cadens eas pebate wen baene acon 

appeal, when to be taken, ....,.sccsesnesecscn couscous sceneses 

when election void, and office vacant. . ...csccesceaeevedeancoces 

a Distel oto sca ceed recuithg vases geese keane ease descdaxe 
CONTINUANCE—See POSIPONEMENT. 

CONTRACTORS— 


liens, enforcement of sesser COE ROPE RA PASE HERA HT Se AEHRHS eH HOR ARE 


~ See Limys. 
CONTRACTS— 
conditions in, how pleaded. ...sveccencesvenssccccsavseeeeacves 
express or implied, joined, haw..csaserrcsarestncuneanssaaerbes 


attachment may issue on, WhED......2ssceneers seen tueeceeres Š 


actions on, authorize arrests, When ..sssesraerererssserssesoren 
in actions on, jury waived, When erssssessevsssserusererareras 
judgment by default On.asansurusssrssseneasvaruaasasisarssne 
- when jndgment on, to he for gold coin... ce sesecaeseseeercsenens 
Specific, enforced raora din Aarni vested seas Pea eae eee bee cowie 
CONTRIBUTION— . 
action for, by joint ‘levine oe OUP TA TESTET 
CONTROVERSY— 
submission of, without action ........sceeeceeeecees ces eer 
Court may decide... esennerseresweneepatturusesaasrenrarane 
See ARBITRATION. 
CON VERSION— 
of money or property ground for arrest ....ccceee scene cree cees 
CONVENIENCE— 
of witness, change of venue for....sccenesveneeteeserecesnetes 
CONVEYANCE— 
who may take acknowledgments of ......c.cecccnenerucescceres 
mortgages not considered as, WhEN.......1 cece cee naeertverenes 
purchaser at Sheriff's sale or assignee entitled to ......0ssssee0+ 


` > 


759 
759 
760 
761 
762 . 
763 


763 
764 
764 
7165 
766 
167 
768 
769 
7710 
771 
772 
713 
774 
715 


815 


254 
281 
318 
271 
389 
356 
421 
421 


459 
780 
204 
274 
210 

66 


482 
453 
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CONVICTION— 


of attorney of felony, effect on license ....ccaccsceccutencereses 


COPARTNERSHIP— 


may be sued by firm mame... ceserenevcenvcencsesparerncssces 


of written instrument in complaint admitted; when....,..0eseee 
of complaint to be served with summons... secs cccevccessveven 
of summons when being served.....-ccecereccccccucentsudeums 
of summons to be mailed to defendant, ..c.scccscccacsacnevases 
of complaint, when served, jurisdiction had. ....cceseeasessueas 
of amendments to pleadings served ..,..csscsescccssccnpeccenes 
of affidavit to be given defendant, when. ...c.ssecanccuseesvene 


of undertaking by surety indorsed, authority to arrest......c0008 


sheriff to return copy of undertaking, when....ccaerenecudevess 
of affidavit and undertaking to be served, when..ccvseevesacces 
of complaint, etea served with injunction... .ccevecereneee sesa 
of attachment, how used by sheriff, ....cssescexvavsessecauyacs 
of attachment, how used in garnishment. .... ccoacsectsvacceces 
from receiving, garnishee bound ......cscerescnescessccevevege 
of papers to be supplied by redemptioner. ...ccavescccsneweeves 
of complaint in partition suits.. .sss ersan CORR ROE CECE EKO RENEE 
of account is complaint in Probate and Justice's Court. ..4..600¢ 
of Justice's judgment fo be filed... .ceacesscccsenssevuasaaveus 
cf notice of appeal, how served. ...ssccaseresvcrsovavessscepse 
of notice of appeal to be furnished. on appeal.....sscesesevesnes 
of notice of appeal fo be furnished, when........cecseceveneces 
of motion for new trial. oc. v ccc eccavevensaseccenesecenesaeone 
to be certified, how, and by WHOM. ..cccpvecceeecstuecnuesegeus 
of notice of appeal in Probate and Justice's Court,.....eeceveas 
of docket, ete., On APPCAl. can cave anes cusenues ants svencsenaees 
party may demand, of wrilingS.....saeveeccacncsnenecesesenve 
of writ served by telegraph......cccteresceucressecdsvvcvcsenan 
of lost paper to supply original... eee ee ccc ece eens ee eestpacaes 
of judgment in miandamus....creccccevenstesctavereseteneene 
of judgment to the return on mandamus... .sscerceneasasscnes 
of verdict in mandamus trial... .... caccceeenceesesnsrcensueee 
of notice served in forcible entry and detainer cases....-..ese009 
of writing, when evidence. .,acccesecacnsceasesracsembwasenner 
seal affixed EO vcccpecvcens coke arse teren snes Exes cer ener aebasee 
copy of judicial record... ..,,.cccseccrscecevecscreeevasaecenae 
copy of judicial record of foreign country... ...sceecseeeeetes 
of official documents certified ..ussassrsrenreersssupsasserseses 
public record of private writing. .s.e.esssrereresrereereesssnra 
or transcript of Probate and Justice’s docket.,...455se0cseescene 
certificate tO... cece ect ee encase mea reesnpeecnes eke aneeenects 
what certificate must state... .c.ccccee seer asacvorecsesnetesuae 
See Summons; CITATION ; NOTICE. 


Section. 
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915 
917 
918 
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CORPORATION— 


how summons fo be served. On...» .reesaseasepasasissiarearesso 

verification of pleading by officer Of... ssensenscorsraccctees 
when insolvent or dissolyed, receiver for... enescesccrccversvese 
yoluntary dissolution Of ois wees sane voce ses oi wksan ees capea seane 
application of, for dissolution in writing, and to set forth......... 
application, by whom signed, and how verified. .......csnseaces 
what order the Judge makes thereon... ....csccsccveceececeunes 


- notice by publication, ete... SHAHASTHHESARRARS EM HO eBH EHR OTT seHeee 


proceedings to dissolve, Sea. B44 Lo. pvcaccccsevcsceotsssevonte 
receivers or trustees for, when applied ...-.cccaseccnscccsvcusene 


CORRECTION— 


COsTsS— 


of pleadings, etc,, when allowed..... eoV anew septa verretwacaerane 
of verdict, when permitted and directed Tor. ......scceeeesscees 


on nonsuif, to be paid by plaintif. oy. <nias ve caineteonyiecwaven 
on judgment hy defanlt......sencsersssersccsreescrtarssesenees 
in foreclosure suits, how paid.sssreascase eewerens Skane caapeare 
prevailing party entitled to... ....cceseasccecccaeser tase secacs 
when plaintif cannot recover.......eccceee nec e es ceencerunseas 
in Justice’s and Probate Court allowed to prevailing party......+ 
to be included in judgment by LON ceca caus deass vers aeeters 
must be taxed by the Court. ... ccc. gece cess covsceeresancsnseas 
in what cases allawed to plaintiff, of course..........6, 02. rsen 
in what cases to defendant of course... cee ceacevecseeeanenveie 
when allowed to, plaintiff, in only one of several actions.......... 


. when to certain defendants, arid not to others. rteneeeneneserens 


when of appeal, discretionary with Court.........sscceeecweenes 
of referees, w a a iw apes see 
on postponement, may be imposed as condition,........sceegees 
on tender pleaded. s.sxerasarassasnasgasussesavssasvsrinseranss 
against executor or administrator, how taxed up....seseesssuees 
memorandum of, when to be filed... ..cceseccpacceveccaccesees 
memorandum of, when filed, after remittitur.....,... ccc cssreece 
insertion pf, jn blank and docket, by Clerk........seeccceeeenee 
security for, when required... .sccearscservenscasertevecnanes 
if security for, is not given action dismissed...........-..400045 
against Territory, how. paid.... csc cpavuccevacssuvscueevceeres 
against county, how PAI sian scce'cs caw seeds cs case se cssuecusves 
of referees in partition, apportioned... sss. cssceees rene enecaees 
in proceedings for condemning lands.........cceseevesencucnee 


_in contested election CASES, a.e sssnaseassarrewserrossueresesssa 


in usurpation of office, ActiOn.... cece sccsesescacaseursenrecens 
in partition, for abstract of title. ....... 0... cece cee e een p acer ane 
lien of, in partition sulib... 0.5 cece ces prone e ee peed eee ecaeees 
and damages, on frivolous appeal, ... 0... .cns cece re teens een taae 
in disclaimer of title to reality., ... cscs creer ees asecceesacnatens 
in what cages severed ou... cisvicsnectadenstestWe oka kesewaywade 


~ 


* 


Section. 
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844. 
845 
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COUNSELORS AT LAW— 


See ATTORNEYS, 


COUNTER CLAIM— 


COUNTY— 


service of summons Onssssssosesass FarsboresòderzorstooCKeowvopunsse 


e a 


may be set up by AN8Wer..seasaneesoxesesroosssers Fossusetenae 
when omission to set up, fatal tO....saasesesrsssvsesesererssvas 
GOH CGs is ides ine be o¥ 0c bee Mieke hae eae obs 4b Reuse Reba eaters ees 
what if arises ffoM...e.eseassesersssaarosatevsevenesssadassion 
effect of omission to set up, in Probate and Justices’ Court. ...... 
Judemoent fox excess Of 5 aces iss cnsicawed deo-y du ceeheetavinawaes 
finding of the verdict in case Of... .e.0 cess cssecnresecancesuess 
demurrer to answer containing... .ssseosercsenececcescreneeeeen 


costs against, paid hoW....sesssenassssasssoressorsseseesasssa 
cannot be required to give security for...aseseseneneeseenersase Ù 
verification of pleading by officer of...esssssasyexersereserasssu 
Probate Court Meach ois act cdicesccesas deans oe iniaa tens 
netions to be tried in which....cccccccssvesnsuccsusnscsveaenoss 

ib SHOR OAREKAHE BEER AREA HARE ELOEEEREEEREREOHE HEHE ERATE EH TERE 
offense in two or more, where tried. ,...sessssusassnsasonesanse 
trial of actions against or between, ....scce cess nsec sccnouccsues 
may be in any, unless defendant wishes change. ..cccesececssees 
in what, complaint filed, to be stated in sumimons..,..-+ess..008 
to be specified in complaing. ....csenecensscenece soneseberescte 
District Judge of another, to hold Court in... .ceceeeey unisse 
Governor to designate Judge for. ..casececessqamanetenathuasinn 


COURTS, PROBATE— 


has a Real cdviscawsckeede SASH mem aremesedeaHenuat sense botagas 
Clerk of, to keep the seal....cesssccncccescavcadsceccectcupent 
to what seal of, need not be fixed.... .upeespesseresuseseasesere 
in contested CleCHONK scsi. sce) couse vweiasa seen xxeeees catseawaxs 
proceedings in, in contested elections... scescceseceneussnecnen 
special terms of, for what PUTPOSS..saseasaaes se. pyateaywewesé 
appeals from, in what CaSCS..ccseeeeesesesereceupsersnscnegees 
transfer of cause from, to District Court... ssccveseceeunnxeveae 


COUNTY OFFICERS— 


not subject to jury duty. csecccarasscecssensnecocseressoescises 

contesting elections, Sec. 758 to.... sess eeccceescvescvensreners 

actions for usurpation, Sec, BBA bO, ees sere sven evserereeeavanare 
See OFFICERS, 


COURTS— 


of this Territory, where enumerated ......cccasecctenserentvesss 
of record, Which AtGcsccak es daddy sce cass vase os inages eee cenees 
manner of summoning jury for, of record. ..sssssareresarsreasos 
manner of summoning jury for, not of record... 6s. .aceccceevees 
of record, may order jury drawn, wher.......csccceseencssanees 
proceedings in drAWINg,ssıssressrsrnsasrsesesesnaserarseseocs 
when not jurors enough, duty CTT OR Oe rere eee ee re 


Section. 
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COURTS—(Continued jA 7 , Section. 


4 


1: 


District, Sec, 26 LOranadenesaseecasesssecsnsseosesevsiananegen 
Probate, Sec, BO tosses caus HASRAEHHR AER REHH ODT R ERR BERT EHD Ee 
Justices, Sec. g5 tosa dasa ARES HEE TET a eer eHed see hraa 


29 
34 
89 


publicity of proceedings Of, snars ere tr Seer ete Teer ss | 40, 41 


powers incidental to, 42 Lor... sascnseesscrscrcencapanesccececs 
seals of, Sec, 58 LOvscprcer RODE HEA RE ARER ERO PRED ERE HEME REDE ESEE 
miscellaneous provisions respecting, Sec, 67 to.seesececeesssnere 
sittings of all, to be publics... . ccs ssccecen cess case ceessscuaees 
excepting itt divorce suit, ices eens cesses cen aw cee scsenescncseds 
powers of, enumerated. .....sssosespesspuesacemesaessesseeases 
of record may make rules... .cccccccscceccescnpuuceesdspennee 
when such roles -take effect. . cs .casscecssencsasanesascccceouce 
days on which, may bë held. 2... ce cece seen anne sees cetnesees 
days when, nob to be held. ....s.rssssasesssenneraepossransann 
exception as to busitess....eevessscsevenstucereceenesesaneaee 
when a holiday interferes, what day is legal.....seseceseceerecs 
if no Judge attends, what done.....ecccnnscasecveaedvesesenes 
if none for e week, what Done. ..9.cscsnceveccccascencuennseee 
place of holding, Judge may Change.s..ssseerersasresevasensen 
parties to appear at appointed place.....cascscasesencccsenanes 
rooms for, to be provided... cc cess nace cece wean adeecetasemen eres 


a% 
what have seals. .casccervevesesseneusees TER eR ADE wee oe ete HEE ET 


affixed to what, seal OE ac esse caus pbvatbecenraeeguaseessssess 
powers of Judges out Of. ...cae0 secescctnsenseesscnencuspetens 
powers of Judges in, Sec. 6440.02. ccc canaccuscvnccteseneseene 
may determine controversies, Whetl....ssccaces seed cccsedecners 
when may order parties to be brõughtin...eiseeseseersesassana 
jurisdiction of, to which cause’is tranferred .... cecsesaeneccevees 
where action is brought to be mentioned in SUMMONS. sassarese 
when acquires jurisdiction of action ...cscscerensesscagetencess 
name of, to be stated in complaint 1... .s2cseecseasvecessesenes 
may order bill of items of atcourtt.... asssarsessasarsrraressren 
when may order amendment of pleadings... ....s-esseuecssees 
may allow amendments before or after dernurrer..,...ssaceeeens 
may impose terms dn amendment, sasseressrrrstsessrissnearsno 
must disregard errors antl defects in pleadings. .....00.eneeeeves 
may order arrest of defendants... sccequuedonscstucvennessucana 
to indorsé allowance on bail bond 1... ccceusen sees cccsasarecses 
may granb injunction .,..05 cccvesvassscereceescavsaneeuneense 
when may grant injunction ...sesassisrsasesnsatmessrenararas? 
when, may not grant Injunction ses..rerspasosataeasraarrsersas 
to restrain defendant till decision in injunction. .ssssrrsaansseresa 
to require security on injunction. sesanesestsessrensuasasereasat 
may order hearing for......sccesecnen snc cteawegectanenes wary 
only, may enjoin corporations, ,s..ssssrisresestessetveetasesat 
may dissolve and modify Injunction .svss.ssrsexisastarsetrsean 
may order property to be delivered after examination of garnishee 


F 
if 
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may release attachment .,...cc0cceccvcnencsancnctcccenecsaete 
may appoint receivern. ..sessersrevaseveerasereroseuvaaerarees 
deposit Tick nd.es a ean see's inreda ear anie aTa 
manner of enforcing order fer deposit in ...ssssessanonserasseso 
may render a several judgment.. s.essesssesesesrsasesersernne 
when may grant non-suit.........0 seesssseoseseonseresasrree 
may take account after default....... PREE EA eds ET eee 
may order account taken after default, by referees, ... R N 
to try issues of law...ecccccccccccoccsccsdeacees ERTES PERRET 
when may not grant continuancd.....ccccccscavecsereccevensce 
to try challenges for Cause. .sasussosnraessaseaveseesevsnevesner 


when to charge jury...... OE ee ane Sooke Bien ahaa 


where there are several defenses, Court to determine arden Ofesevs 
how to charge JUN ie ck cu cvinens Vase ae bw ate Se aces kee eA ewasits 
special instructions to sary by weqnest of partieg.... esne ssesoess> 
may order sick juror to be discharged.. ..sesscressuresers sewers 
may order cause to be re-tried .... acc cces seve cuccuees ENERET 
admonition by, to jury on separation. ..svasereereresererserene 
may adjourn in absence of Jury... cee cececceecenenecncceeees 
muy direct sealed verditt.....ccccsceccccuccecccevesssucnvenes 
verdict may he corrected under advice of. ........sse eens cesaees 
when may order view of premises... .csccceccecctcnsoureevece 
when tO try IssteS. eses case en ever enseancee recs seen sess nacenes 
to decide waiver of jury trial, ....ccesccccscsccssesenssseseutes 
decision of, when questions of fact are tried by it........eceeees 
may order reference, .ncscnacnecvoesasccessccereensvensteccean 


2 
ETEO EI acd se due ss veges oes eAe ce atecesbaeen 


* 
nte PEE ETTE S Mewes E 0s Kiet he's Wie IPERE ENN 


to dispose of objections to referees....u.esesesassasosersaveness 
parties may except to rulings, ett., Of.....sescesereenecrvecsecs 
adverse party, when deemed to except to certain rulings of...... 
when may grant nw trigl.... ccc. ese ences cent eeccereacee sae 
may compel satisfaction of Judgment......cvyeevespecceeeecuce 
may restrain commission of waste....scsscrsscevecacecuneseces 
may require appearance of judgment debtor....csssveseesevoees 
may order arrest of judgment debtor..... Soy adew nse wae AT. 
may appoint referee for examination of judgment debtor...,.... 
may require debtor of judgment debtor to be examined, sanss essa 
may order debtor to apply debt to satisfy judgment. .........000 
may forbid transfer of debtor's property .....scseenccnasesnecene 
may punish for contempt. ...»esesresssserassesssesuyreransseo 
may decree sale of mortgaged property. .sssserasrsrsscarreersr 
to direct deposit of surplus money in foreclosure after sale....... 
to order sale of property-mortgaged when debt not all due...... 
shall award treble damages in certain caseS......ccceceseee bars 


i evees Teer sseew tres aed sgnreeer aise onaer ESATA Se SSS 8 9 88 RAO 


may order entry upo1 dispte 1 property for sarvey....cenceasces 


= 


Section. _ 


836 
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- COURTS— (Continued). l Section. 


may grant injunction during foreclosure, and after sale before con- 
VOVANCÒ, ce reer ren wesadevaseers CHER ARHAKE TRV EDO TORSO Ee 
.. actions in. partition in, Sec, 487 to... eee ee cede eee enecenestveaes 
. ‘proceedings.for. usurpation of office or franchise, Sec. 534 to...... 
. in. Justice's, proceedings,in, Sec. 543 t0...,.ecscseneereeeeeeves 
See JUSTICES AND PROBATE Courts. 
proceedings in taking appeals generally, Sec. 639 to........s000s 
appeals from District.. esras» asesesspevresrseseranererprreasr 
` appeals from Probate Qourt...s.ss.sssesassensasoresesessseseo 
appeals from Probate and Justice’s Conrts.....250c0eccecaeecees 
appeals to District Court, Sec. 665 to... . eres cas nese cuenevtaeen 
proceedings against joint debtors, Sec. 672 to........e. ee ereeeee 
motions and orders ih, Sec. 680 tO. 00. cce nee aw ees eea eer eeeen 
notices filing and service of papers in, Sec. 685 t0.....-.00sseeee 
costs in proceedings in, Sec, 692 tO..ccsveccseeeseca eave venues 
general provisions for, Sec, 710 tow... cca. ceserneccsanseneeenee 
special proceedings in writs of mandate and prohibition, Sec. 724 
CECEW ERED EW ORME CBSO e) ROD ON SAD A EATE Sole eee OE Cees 
contesting elections, Sec. 758 t0..... cece cccnpe succes camerenaces 
summary proceedings, Sec, T7650... cesecncercececceesuaseses 
enforcement of liens, Seo. 815 tO .ccca reeves ccasvacrsceneneune 
-~ contempt, Bec. 88D te cas acess doesn anvaies oxrisseeweewanen sous’ 
voluntary dissolution of corporations, Sec. 844 to ...s.cs,eevenee 
eminent domitin, Ser. 851 tO..s,erssisuesnsssrsrenaenyensrarae 
change of names, Sec, 871 to... cave voce ascntescccscucweneete 
arbitrations, Seo, 875 to. .cceservcosusecusrecacenstussevecoare 
proceedings in Probate Courts, Sec. 543 f0...cavsnaensscseenuous 
sole traders, Sec. B85 G0, eensceceseerevaeerensrenrerereeresces 
Prosare Court— 
proceedings in, See, 543 tor. .s cece cccesccswnrnerssaseraywespen 
CREDIBILITY OF- WITNESS— 
impeachable in all cased. ,..asseceencearsenevreractestaccevaas 
experts fo prove unwritten Jaws...cesceeuesceeeecetereevansene 
See Wirnzss; Evipencr, 
CREDITORS— . 
wave redemptOners.s.scscccvecucveveeecavetendecarentsucsasenen 
may discharge imprisoned debtor, When........s+ssssseereaseee 
€ROSS COMPLAINT 
all matters of, fo be pleaded i in answer, under the Code, See. 237 to 
CROSS DEMANDS— 
what deemed, compensated. ..sss+esseres- Seve EET 
failure to seb up, fatal to, WheM. .cc.ceeseescrpnanecercncanveees 
what answer any eid Aker, sot id oo een 
defined as counter Claim... asacerennsavaresssussrtspreresvs seer 
CUSTOMS— 
may be provéd as to mining claims, etè, When, ..sseresrersreere 
of sister States, as unwritten law, how proved. ..ccsscceescaenes 


81 i 


533 
542 
638 


482 
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CUSTODIAN— 


DAMAGES— 


of public writings, must allow inspection of... ..-.--neuseeecees 
of writing or paper, Court may direct inspection of, etc........06 
of public writings, to give copy, WhEN.....seneceussccsnenscaees 
of prisoner witness, to produce Thin When... cccacesceeacseceuaee 
of jail, to produce witness prisoner. .s.easesssasssesasaracsrsores 


See SHERIFF, 
y 
complaint to state amount of, demanded... .. Mee EE ET 
what claims for, may be united... ..pe.sesepesssrenssesseaas <a 


on judgment ay default, how assessed. .....esscseeeseaceecsaee 
jury to assess in certain Case8s....s.ssesesasessaosesareseresres 


excessive, ground for new trial... ......csccssessecenersececes os 
may be recovered in actions for nuisance........ neva eH Faas 
treble, allowed in actions for waste......ccceececcecvecwseeence 
treble, allowed in actions for trespass.....ssceseeeees panes ‘ive 


treble, allowed in actions for forcible entry......ccesesceevecses 
measure of, in certain CASES. ...ccecceceneseteneesccuenccenoens 
plaintiff may recover, in certain case, for withholding property... 
when, set off by ÎMprovementa....usesossesrasnessrsesesst esns 
purchaser of property under execution may sue tenant for........ 


for usurpation of office........ ROTH CEH EH ER REETAHRHE HHO HHENT DH OE 


when, given in action for mandate......sccanscnceccevsuceeens 
may be added to costs on appeal for delay. .......ccecavecaceeas 


in action for, to real property, entry allowed to survey........506 


See Actions; JUDGMENTS, ETC. 


DAYS, JUDICIAL— 
i when Courts, ete., may be held.......- PeeKheaetneoatnaeneagateeauwe 


on what, may not be held.........ceeneses Toerien ge eswece 
if that, appointed js not, next i T EE OOP N vines ee EAA 


DEATH — 


of attorney, proceedings on........ SAEs E E E N 
of person before period of limitation expires....... sbesaecas sees 
father or mother may maintain action for, of child.......-.sevee 
guardian may maintain action for, of ward. ...»sesssesesesseesee 
representatives may sue for, of person caused by negligence...... 
action not to abate by, of party 2.0... cece cece sneer ceseceereceene 


i not to prejudice set-off. .....ccasesaveesecreees ROKR M HAs emesse 


jodgment on verdict after. .....,cccvevecccsccancereenetneecee 
execution may issue after, of judgment debtor. ..ussasnssneseross 
of party, not to bar counter claim.......cccescacceesseucensees 
of attorney, effect on Client... .... ccc eee eceeevennacenvessenees 
right of possession not aifectéd by, etc... sce ceeneaceseccnsace 
does not invalidate judgment in parbition........seseeecssenees 


` Judgment may be rendered on, after verdict. ....assaeasssrassra 


who entitled to sue for injury causing......0..ecesnecna ree aces 
heirs, ete., of one wrongfully killed by another, may sue........ 
exemplary damages for wrongful. ,....cassenccctesuserceseress 


Section. . 


902 
679 
903 
953 
951 
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DEBTOR— Section. ` 


of defendant to be garnished. ...sseuseersrssseosepessssasesesn 
liability of, after garnishnient:..0.......0ceescsetesereces aes 
; - of judgment debtor may pay creditor. m.e ress eres eheeroersaoae 
*~ of judgment debtor èxaiñined..,..s..sessesressoreenesersreass> 
-  proceediùgs against judgment,’ iw eendi nace tone ae 
of debtor may pay debt of, by order of Judge.............. ae 
proceedings against, garnished, ness ssestoenoserrararesranne 
~ Bee Creprror; DEBTS. 
DEBTS— : 
* “how attached, with credils...scccavecescecceccsewessase<svenss ‘ 
how levied on under ežécution,..e.ssseseessassenroreenss> ates aie 
may be paid to sherif and discharged, when........ raaua 
show attached .vecis sce dk cases serinya aes Srta po SS NA 
in attachment, notice to be given to party holding credits or owing 
debts se totic pos caste E E E E rw: 
can bé levied upon, WHER. .....essoresssesesseueservesussosees 
Sheriff's receipt sufficient to discharge... ...2.seecseecensceserees 
“TO su degca cee undue bape SE E saceu eben Geneebae ber cows 
may be levied UPON sxx sscswasnsavdcecvaeesdes eevee cenn ss tees 
See DEBTOR |: Creprror. 
DECISTIONS— 
“*to be written and filed by Courb........ccceceeuceeeecerepeeeee 
‘facts and conclusions in, how stated... .csccenuveccsccessenrere 
exceptions fo, taken how. .... caxevscecccserececccriesccre nse 
when excepted to, of Cause... . seen cenasccccnsnceccserscssnzans 
whén may be reviewed Be ae ete 
* of motion to modify, award is final... .. cc acne ceevcancsesecere 
what state In.. .iissessesneisessssossesssosesseserasirsessae 
exceptions to, how statedi..eisesseseseeseaeacsrsaresneeseneea 
when thay be vacated... eee ie cece ewes een ccen cece ne eseaen 


rule of, in mining claims. .../..sseseeseeesernecs wonteed aden ee 


DECLARATIONS— 
of intention by proposed sole PACES csSaiiwcesseseeeantes 886, 
DEFAULT— 

x ’ on failure to answer amended complaint... .scescosevecrecsevave 
what relief to be granted in judgment by.....ssevecceee en ences 
judgment by, when entered. ...2-,.crececcerecnsccsveriscccecs 

- judgment by, against non-resident....secsceccccenecererererece 
in mandate, not granted | caccovcessevacsseucccccsvvessenstase 
: See JUDGMENT. 
DEFECT— i 
of parties, ground of demuITer..sssseesesesssenasnressassseso í 
when account contains, Couri may order farther.. ..eersn.esese> 
tin pleadings, Court must disregard, ...sesevsssesenrsemiusrenes 
See PLEADINGS. 
DEFENDANT— 
ìs tLe adverse party. ..ssssessssnsrasessresuuesssusessxeseruoa 


- i 


325 
462 
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DEFENDANT— (Continued). 


Hmitation when cause of action accrues against absent. ..... ese 
who may be made parties... cess ccsssvnssorrevesccessnenrseees 
ib A oie Ma Tad ENDE aad a E E E CPC ieee 
several may be joined a8.....ccrscevecccnseseccceneuseretseces 
defense by ONE OF MOLE, rasresesvsptoresseeseneressaeserraoaas 
landlord may be made, in action for property in possession of tenant 
action where tried, when he is a non-resident... eseeceevecdeages 
how may waive SUMMONS... 26. c cece eee cece sesenet even censee 
summons must be directed to...a. a.sesessseresssrvesresssesre 
summons must direct, to appear and answer, when....-eeesevees 
pummons, how served. On...,..cccececeeneosussenquateseunvece 
ib POSS HRESHE HEHE RERHE HT EREKRHE eRe oO KER eH ECHR emseevnseetaeenevaesnea 
service on, when made by publication...,.ccsecceccceccuceures 
when the action is against several... .4.ccccecceeceascscasvres 
voluntary gppearance of, to service of summonS.....0e¢eaneexee 
pleadings Of seirors Giese whose Gabe oe an bene en rE E Rese cee ek 
when may demMUr....s.sessensseesespsoenoraratorysastnesasoo 
may demur and answer at same tiMe,..s.ssseersrerenreecssssa 
may demur to whole or part of complainb..eseesasecsseerassree 
‘when must answer amended complaint,......secvecccccesvanes 
when deemed to have waived objections to complaint.........++¢ 
answer of, what to contain......cccerscccscesecacecceenevseves 
may set forth several defenses, separately stated. .ccsesersecrsece 
may answer part and demur to part of complaint...........s000 
when not personally served may answer in six months.........6« 
proceedings when plaintiff ignorant of name of, ....s0-e.scceeue 
can be arrested, wheniesscesccnccsccsavenevencceevanesnpuceas 
to be discharged on giving bail or deposit...... sc. cseereeeeees 
how may giye bail...a.ssssesenennrtrusresssesrerarereysresnes 
bail may SUIrENdEr.snesovenssssssosarsesopanressereseresasues 
i EEEE ae ae A oe Mowe bale ik EE E E ANERE E E ETA 
imprisonment exonerates batl..cssecesccensseneeccereressecene 
discharge of, exonerates bail. .....0+ sce ceensececereseenaceres 
on arrest may give deposit instead of bail........ccseercactreeee 
liability of Sheriff for escape of, arrested.....2.evereescnnseneens 
may apply to set aside order of arrest... ...cscccneecseccencues 
to be served with certain papers in replevin.......ccceeesee eevee” 
may except to sureties in replevin. ...cese cece nese nececcescenee 
effect of such exception...c..cccevocscrcaccrccnsccccuseceseves 
may claim redelivery of property. ..ersnecsrsseesaseesnurearans 
justification of sureties of, in replevin.....ececeececesecene renee 
may be restrained after answer to injunction filed........-. ese 
may be heard before injunction issues,....ceeesseeeer cess eccwee 
may move to dissolve injunction ......ccccecccnceecceeerteeeees 
what requisite to support such motion, s.a, Tesessacerisreesrtos 
property of, may be attached......... 2. seeseenssacseacavereces 
property of, how attached., .s.seereryessesaveseoneerseceaxeen 


Section. 


169 
185 
199 
197 
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194 
208 
215 
216 
216 
219 
220 
221 
223 
225 
228 
232, 
233 
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DEFENDANT—(Continued), Section. 


may have residue of attached property redelivered,....,...0<s05 
may in attachment have judoment.... sc aneeeeereeccnenseves 
when may move to discharge atfachment...e.s.csesesere severe 

ib a digit Se Gaia Nee wd VSR ee aCe RENTS Ae ORO OS EES Reha wse es 

what property of, may be attached......65..ccecceescsveenepers 
judenent in an action against deveral........ec ee eee e eee n aces 

may have non-suit entered......cecccecescnesc ene casbaneegece 
judgment against, in Gelailts, ., vaso \ccuscatecweese aaa ak 

— may bring issue to ted oat een adage eens ss Meehan vewsds 
may takea dismissal. ,......+cseeveesseeseererereeenenscesers 

may challenge JUOS, fa. weve bs eeaenw cede ce edacnes sno eobecaens 
allowed four peremptory challenges. ......2 0000 cnesesceceoeaces 

= swhendo open defense. cc40d0.545 se ewan sesW cea eenasecuneesdes 
‘order of defense where there are several... sccccvsarsecvaserecs 

may waive jory trial...e-sssesrerssensresraasropnsanesessroos 

may object to refereO,..essssesssseeneseseresarseseraresessnes 

~ may move fornew trial... .cne cece daes couscesseroseveeavocese 
: may bring cause before Court for aArgumenb....evasrrsrrenesense 
i whay have judgment, WhEn.,sasrsassrentzeeeasoesruersasrarara 
if, disclaim ownership in certain actions plaintiff nob to recover - 
‘costS..2. SREP OOTE SCHERER SESS SR RARRATECE SHREK ARETE HRD EERE 

DERENSES— 

assignment of thing in action not to E E den tye duakecard 


whem new matter constitutes &....cccnerecwecncnesvadeeensaees | 


defendant may set forth compensation a8.....0ceceseseee neces 
plaintiff may demur to sufficiency of. ....,....2- cece cece eeeenes 
‘on written instrument, when deemed. genuine and executed...... 
may state what in libel and slander........cescceacccesseyurees 
- ‘when defendant to open hisa... 0. ccna cces ec esee sees as esaen 
order of, where there are several... . ccc cess ceveseneserecaseey 
several may be seb up Ìn ANSWET.... Le. a eee cee eee renee ees ene 
DEFINITIONS— f - 
“of terms used in this Code, ....0cnccsvecced sasenesexsescuccer 
Courts take notice of......! Veseweknererseasraesarasyesesdesa 
‘See CONSTRUCTION. à 
DELIBERATION — : 
of Jory, how ‘conducted... .cscacscvagutnenecnssvecssesneceens 
may zeloo ster retiring fOr... sere erevencesccysessstonenesineras 
DELIVERY— - 
‘of personal property, plaintiff may claim... 2... cess eeesseeeses 
~ -of property purchased at execution sale, how made, ..s resserrer.» 
--+ ‘of certificate, when given, 1.2... seen ee ee cece nena cere cnn ercee 
a Ls erate Se ener ees Pervere reer T eer Te Per eer e er eT eee ee 
- +. of certificate, when sufficient to pass the property... ..+..seee cece 
DEMAND— i ; 
of bill ‘of items, when and hOW.aessrerersaarssavsasevaresssann 
of possession in forcible entry and detainer actions, .sss.ver eseese 


s 


» 


842 


797 
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DEMURRER— Section. 
of attorney to accusation. .....cceccce cece cccecesesacseceneccss 183 
of attorney to accusation, if overruled, must answer.........0.-. 134 
WALVOS SUMMONS, (hc cvscvecnnsedoasecebdeateessiecdeveersesee QLD 
38 part of DICACINGS) 2 occ ce wasn nu cose rens ta od cease vassaasy aes, 220 
to the’ complaint, when pūt in.... ec. cca s ee ees ewercceseseences 282 
causes of, to complaint.......ascccescccecccceevensccucscecens 202 
‘inust spècify whati .....esessessassesarensarasesrasepeessesss ” 203 
may be taken to the whole or part of complaint..........20¢--0% 283 
defendant may demur and answer at the same time.......,.-++. 283 
to answer and defenses, by plaintiff.......cscesceseenesccereces 243 
after or before, either party may amend pleadings..........++«-. 266 
when NOE WAIVED. ....esesesesosenssasesrenetaesnerrsesosussaa ZOG 
if, to complaint overruled, Court may allow answer filed......... 266 
if, to answer overruled, facts alleged deemed denied... seessane. 266 
ASUS of law raised by...sseecsosessensacsessonesasrsesesereese SOO 
“adverse party deemed to except to ruling of Court on.2....2-..-- 403 
to answer, in mándate....l...ssesseosaesossovassessesessesess TH 
In Justice's and Probate Courts... ...cccsececnsecesseeeceenesees 565 
proceedings on, in Justice of the Peace and Probate Courts...... 569 
‘fo amended pleadings... ceca ccceccanccccccscccenacceccccaece FOE 
Tb. cesercce seer ereraseseser teas esse roesereeeeenenaecees 571 
*"Sée PLEADINGS; COMPLAINT; ANSWER. 
_DENIAL— ~ 

of accusation by attorney, ....sesecesasirroreresereseoseeeseee 132 
i E E EA bees T T E RTE T Gee 
of the complaint, specific and general. ..p.e.sessesssea sesspso 2 28T 
must be verified, or written instruments deemed genuine........ 246 

of claim to property in action by defendant, plaintiff not to recover 
COST iss cose cdihias sw ccawweeeeeeee se swekseWvaseecasesereas. “AIT 
failure to make, elec nss.cavstavececabissveadasdavava acess sve 2D 
See ANSWER. 
DETOSIT— $ 
defendant may be discharged on giving....sseceseeees 11st rete 278 
Tv eSercn sled ac tee ncG hal creda weles ueeWs cays teeters Eke 289 
to be paid into Court by Sherif: .....6.ceeedeeeeees cree neeseeee 290 
may be withdrawn on giving bail...ssseecsnecseeseceserseeeee POL 
how disposed of after Judgment. ...sesesesneerarsaeveasssesena 292 
when to be paid in Court.......ccccessseccdecosscccsascasnens SAT 
disposal of SUCh.......scevececessecensteesenseereneneeaseeens 848 
manner of enforcing order for, in Court, .s.sesess»srresssesasese 849 
of surplus, in Court on foreclosure sale... .scescsesccveseesercee 469 
on substituting other defendant.....c0ccecceececseasecsccsaces 201 
on appeal, See: G44 10s cin ceca veevcnvadeseasdicevscseadxeosscs. GOZ 
on appeal, when waived. .......c2cccccecaccectacccerscnssesve GSL 
for costs in Justices’ and Probate Court, When. ...esssseseseepee GBA 
of fees in trial, right of property......ccesceeneccunrcrenstoes. 438 
of summons in Post Office., a.reaserasssrsosustaasrrseras 222, 224 
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DEPOSIT.—(Continued), Section, 


_ for service by Mail. .s.cccenvscccnccsvccswenesasscnussesccnees 
money. on, no limitation for action On.s.sssassrerusnssesssasnes 
DEPOSITION—.. .. 
>... may be taken when canse. continued. ....csccscsenssscsescseese 
term defined, depose. ...esrevasacacosscussevnesecacerenceswes 
of witness out of Territory... sacsecevescvcsgecrnenccustenseae 
. yak, ; of witness in the Territory, -eserenmmirresreerxssssessesessasee 
of witness, how taken. ..sasesi3TIi.reseroressennerebssrensses 
. COMMISSION tO ISSWGp».csewedccennacrccccceceeserwesemesecneee 
interrogatories to be prepared. ......sccee Se ecccaueeerecsaecees 
duties of Commissioners. .....ccsccsessscnentcccscunserpansese 
~ ; non-return of commissjon, trial continued... ....ceesseveesecees 
by whom used. ..ese»sssepuosranensrursreseasnssessersarsaeason 
inthe Territory, before whom taken. ......c.censseeaaceseeeeue 
how taken, and by whom, used... .scesccecceceveancrsccaveewes 
when may be excluded......sccsnocescssccsvesssncsnsceucenes 
once taken, may be read, When... ..ccacsdeccsccneccteccccccreee 
to be used out of this Territory...cseesceesecersensesresceceves 
how procured upon, commission...especccessescgecccscessesees 
how procured, if no commissiOn...s.ecsseesecsecccrvacanecbacs 
when taken without COMMISSION. ..+-cceseeececccoeceenerserees 
æ testimony, how TAN, sprraescsesesseneresesesiesesssrassan>s 
See EYDENCE ... . 
DESCENT— . 
caste, right of possession not affected by...scsessccosscnacccccee 
DESCRIPTION— 
of property in complaint. .....scensessececcerenecuensesnnenace 
of property in order for SULVEY...+evseesecsearssencessacsseees 
DISBURSEMENTS— , . 
when allowed in actions...cccsccscsccrccpecsccsnascsesecasese 
bill of, by whom. verified, os sccenacnsccscnsaterarcsesesuvevers 
- See Costs. 
DISCHARGE— 
of defendant, on bail or deposit..esccccceccececccececececsccees 
of defendant, exonerates bail. ........eecssccccnceccnucencnees 
Of juror for SICKNESS... ccs sncndseucoerencdecemeeneseeneeess 
in Civil actions......seersgsasenesensessesesesrissssunusesssus 
for failure to furnish sapport. s...snsssosssassasscosserasresase 
application for... .seerrrapaesesussasegoreserreseseseseiassee 
service OF NOUR. ee sanpeneveccepcasenctacseneserectonsbetenes 
examination of prisONets..... spacer eens rwesennscnectecacecesees 
. interrogatories in wrifing..........casececcceanscecvscaveaees 
Oath administered. .csececcceccsccnvecncnsscucccucnensesenaene 
order of discharge., .»s.»sas.eerssesevavrasssanersanssisseassvera 
successive applications for... .....ese seer ee een eens eee eeten eee 
when, find]... oes epee eee wassesmescecenseseecceraunessaesere 
judgment may be enforced against Blalen a ccccceee caer ecenaas 
prisoner not subject to rearrest after. .....cccencecesevcessccves 


er ra » CESE S © 4 8 ` 
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961 
962 
963 
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964 
965 
966 
967 
968 
969 
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DISABILITY— 


certain, of parties excluded from dime lo commence actions...... 
must exist whenright accrnes....cscsveeceevcevavassenesnocens 
of party insufficient to cause abatement. .s..sreurareusasrasusrei 
of Justice, proceedings Under. sesepeusesaeeesnzeussuusserseses> 


DISCONTINUANCE—See DISMISSAL. 
DISCLAIM ER— aa Me 


À 
in actions to quiet ena aN ta: ssseesèesse 


DISCOYERY— Pog 


E E T E EE A 


DISCRETION— 


- abuse of, E E ERA SSCS SS STF SEBA SORE RHA EEE SR ORE DET 


of Court, in allowance of costs. ..cccenccssccensccnnseececsunes 
gosts on appeal, When in. ...asreexeesseaserestesasyeenssnteass 
rosts on postponement, are Im. ... sca sens ere cect eens eeseresee 
costs on condemnation of land In......esesererereeneesesesrent 
in granting stay, under writ of review. ... 0c. enceceeaencseers 
ordering issues in mandate to be tried by jury In. ..esvererisrene 
in allowing jury Lo view premises. .....ceseceenscseeccceces ets 
as.to form Of 02th .w.esee Pwererrr TTT eeer ere eee TT eee tee er 


DISMISSAL—. 0 wes eese ce oes 


. of action, on failure to secure COsiS..sseasecesersesssers sarees 
, may be had by either partys when. ...cesceccuancereeesceeesecs 


when, of action to be had. wc escccusccsencee CERRO B RET HERE EE H 


of appeal, failura to produce papers, ete.....eeserecencsernreses 
of appeal, effect Glee ii sswive ces Bete CECE SRPMS Se RARE L SY Se, 


DISOBEDIENCE— 


to order of court to make MEDOS i ote se'sakeWavsaee ens eaent eee 
of referee in supplemental proceedings. ,s..ressernsavsererases 
See CONTEMPTS. 


DISTRICT COURIS— 


Jurisdiction... anes sewers swe wees es voter eceeeessneane seses.. 
duration of Lermi. sours oner raean arauk kerisi Caka nasak 
adjournment of the...ssesseerexersssasnterdersseeneveeressse 
judgment may be entered in vacation. ..asssserrssssrarreassasa 
jndges of, may hold court in another district. ....... osez rerea 
powers of judges of, ab chambers. wassasnesarsruseerrenesearess 
atlomeys admitted. EO. oases eSSu E E TE vee ee ese vavet 
transfer of causes from one to another... ....sceeeeeeesnescens 
may appoint receivers, WHI... .ayewase cere ecrsceeeereueercees 
to have pal owas i vag ce reisan Aa ALn ERs RaMa ca sseebeesaes 


liens TTL awe ee eens etav eee b k b E a a SHORES EERERALBESS RTA TES as 


ennnent domain, Sec. 856 G0 4 4 SoS ae ewe e eats eae ceases ees 


DIVORCE— f 


DOCKET — 


sittings of Court for, aise Be Ger ETOSAN cere 


. i D 
of judgment, by Clerk. ..ssseresssuvvouenrasazsssassassessene 
4 ; 
what comsbittes.. ccc ccecncouenauesecaueeeeennscaeaeserresent 


Section. 


170 
175 
200 
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DOCKET (Continued). ` 7 : Section. 


6 how entries in, Made, ..esnveverccsevcseesecsacvessene cen ebeae 
open for-public Inspection... ...rsccecennssessvacsecceeneceres 
transeript filed jn other counties... 2. ..c.seeeers sans cacencecese 
satisfaction te be entered ins... .ccccceneneeccuvacctenpetacenes 
of Justice, pleadings in......ccesccnavenwersennareccsenceuscs 

. of Jastice, VAE E etna Mena aganen ean pna ees 


a 


index to, Lept by Tustion 2 
-of Justice, delivered. £0 successor... ..secaceusccccenascenrenes 
proceedings, om office becoming vacattt.... sess csseseesseeeceees 
execution may issue on, WHEN... . ccs cece ewerewereerenseunwes 
transcript of, of foreign Justice, evidence. ........cceacs rece cees 
transcript, how authenticated. ........scceescewse renee canenens 
copy of, to be produced by redemptioner.........02.eseeecnnees 
DUPLICATE— 


certificate of sale by execution to be filed with Recorder......... 


EJECIMENT— 

È action, how affected by gd cates aot ene 
costs in actions OF 5 vis 60k ae acan Swine teense seen kee Nab ese ees 
what claim may be joined inaction of. wu... cones cee ccccer reece 
findings in action of, by Jury. -s.s saus sasees crea cece nner estee 

ELECTION, CONTESTING— 
proceedings in, BOG, 158 Wien Seni ss sewese re skeen ikae yews 

EMBEZZLEMENT — 

i of money, etc., ground for arrest. .accyyouecesecsceutecceeesees 

EMINENT DOMAIN— 

purposes for which it may be exerpised. .....ccssecvane cece scree 
what estates in land may be acquired by condemnation.......... 
private property defined. ...,.00..0ccresorerneneressscenennees 
classes enuumerated....accecvecccnsensecncnecsoshanvantenaeanns 
facts necessary to be found before condemnation.........-++--++ 
parties may make location. e.s r. eens ea esen cent y eerie ce eeeses 
_ may enter to make SUrVEYSs.snerosrrtasunerrresnrewereranear ue 
jurisdiction in | District Courtrcrcorsecce RES CTeTCTTePereee errr. 
the complaint and its contents........0.sseeseseae ee eeeeeceeaees 
summons, what to contains»... ave vaneece eters cenaee vege crane 
how issued and served. .ssesserarsearerrrrnaserersnasesseratso 
who may defend. ...seseaxesrsasrsentseeniaiseeenrausuteneeran 
what the answer may ShOWs..rerssuaersarasesisasnarreretanns 
Court shall have jurisdiction to regulate. .ss.sassassseruserruesso 
the mode of making crossings or of enjoying a common use... 
Court or jury to assess damages... . 2... .eee ae sene tenes ee tn aseo 
the date with respect to which compensation shall be assessed... 
the measure thereof’.......+-rceenevnenees veyeveanereryaeanae 
new proceedings to cure defective title... ,e.ecseee tae ewsenees 
payment of damages...c.seccsevevenyenanesensaneerveransatas 
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EMINENT DOMAIN—(Continued). l Section. 


damages, to whom Paid..eesssrpersassne esasesešestctotsarant 
final order of condemnation, what to COntain.ssesssassrssesavee 
when filed, title vests, tyes eset sence e nen ecseneevesenneevacceoues 
potting plaintiff i ÎN POSSESSION. oee dcsssaissanss gieaeeas ceva need 
costs may be allowed; distribution thereof .....epescccecenecers 
rales OF practice.. eeasses cosh ereesnersesesesnasagoresssserese 
exceptions E E O E E E scees 
ENTRY — Zo’ 
of order or judgment of District Court in vacation seseeseresseas 
on real estate, when deemed valid... cccacccccccscucencuceeees 
on real estate, damages for unlawful....cssccesncecscveneevsees 
ERRORS— 


of law, when ground for new trial... ..secoseccceseuccecess PRAY 
ESTATE— ` 
for life or years, in partition... cccccssccvessccccccevarsccscns 
EVIDENCE— 
judicial notice, of what facts Court will take ....cecsacescecvece 
- will to be in writing Pome oe eden erecserenes eens aces Foes netesnsa 
contents of writing, how proved cave ce eensee cage eca cess senses 
transfer of real property, evidence required . iedeeCBacsiaicesioeds 
ib.. E EPE E E FN A E TTE Neo TA 
agreement not in writing, when invalid .,.ccccsccceccsccssvvcs 
representation as to credit of third party .......ssecsercccceses 
knowledge of the Court... .csscesccvctccecseccsscccvescconces 
agreement not in writing, when valid........seee0- TETT 


pəjury and iaa evidence required to Prove.....sesececenees 


Proptucrion— 
cee reo aag to alah altered a te 
See DEPOSITION,- 
Miscellaneous. - 
of offer, what caeiralent to NEREA A 
on payment receipt to be giYen.....soasesecssesecseceerssucsse 
proceedings to perpetuate testimony, Sec. 985 t0....ceecserssnes 
administration of oaths and affirmations.....cccocsscevevtcsace 
DD, once ccneass vacnacteausenccsccceneessbacensenescenees 
administration of oaths and A HOW PE 
EXAMINATION — 
. ‘proceedings in, of debtor of Hanai PATEE A 
. trial, how conducted s... sssessocesneassorossasroaseressessena 
of judgment debtor, as to property...sease:eeveeroreseniserzee 
Ox Witness: 
— when excluded SAPS BEOe CRETE e HEHE RES EST ER KH SAEH EE HESS Soha 
EXCEPTIONS— 
may be taken, When... ..sccccescccnwen sccccesecdecctecanceees 
what, considered excepted t0.....cssceeccccceceees ENEN 


fom OF: os asics boise seus eeaevacs eee enrvzessese euvrevese ete eoaenee 


immaterial, disregarded, When... cess seescsenccssaenscsscerss 


e 
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“ EXCEPTIONS—(Continued). 


taken on notice to adverse pary ..clacenscesnsspseennasyteaenes 
taken after judgment......pscseccseenvccnssanndscuveauaveneas 
taken on refusal of Court to allow .....cacecevereccacserssnenen 
how settled, where Judge ceases to hold office .........se00000 
taken to report of referee. .... nann csceccceeraeabsncsacouseeun 
bill of, when necessary on motion for new trial.........ceecuenee 
bill of, in judgment roll... .. ca eeve vans venccosccacsenecetacwe 
to undertakings, how taken. iN ccasss bestaesiaeceavewianyee'' 
‘to sureties in replevin, when taken. ...csccscecsucessesncavesees 


to TELELCES, cece ccaaeceee SCHOBER RERHRERETE SOA doe H AEH edee Dees 


iD.ecoee SOMO H OH SHES SHEESH HEKE RETR ERED RODE HEP EE AE EESE 


either party may fake... ...cccuvenqanccstacenpecnvguacsaveces 


‘to be signed by thè Judge and filed with hetlese's sieecteueteane 


not presented at time OF KUNE sis savedaanandedisegasersewrai'e 
after judgment, how settled... ccs eeceeevessees aces eaegverene 
if’ refused, what proceedings may be PARGIi yes oi viewer's xesees 
‘what: proceedings to be had if Judge's term expires before settling. 
application for new trial, when to be made on...ccveseceseseuce 
statement to constitute” a a hot 


EXECUTION 


a 


* 


of writ of attachment, how made.ssnes TREES SE HERE OE Rete DORE DD 


“ may issue within five years.. Pe ORRE RAED ERE HOHE HRE TE TEETH TERE 


how to issue, to whom, and form: Of... ¢...ccccsecuseesceneseves 
when made reburmable..ss+-srsesesseneseesereeetenens tennessee 
‘to énforce judgiment............sccere eee ee ere ee tinea ofee 
“after five OMG assteasersenrerteneesraneeseese rarer cease esse 
‘when and how may issue after death of judgment debtor......... 


See may issue to Sheriff of ANY COUNTY dis cutee owe siwus sesboseun sss 


what property liable £0.......csccenuedreevspceceacdecsnecnuse 
how debts and -credits to be subject to.,.. eet PORE SHOR HATH EO HO Oe 
not to affect property until levy... ce. cee ace cece cceenaceescwent 


- Glaim by third person under: sii .ie05 ei asresastonessnennisra ena 


such claim, how determined...23...i..-tawccusesveeserssacscee 


-x what exempt from.. sasz: Gi AAE E E E: A A 


writ of, how axpoutedes cy. sevevcucsecesccaceneeseesessanenes 
notice OF sale under. ..sssarrserinesssorrasnussresssssavervees 
.. selling property under, without DOLB. selene seen eneneoatprecrs 
sale under, how effected, 0c. sscas cscs ansenessancagedevanssnes 
against Mined 6 S 
officer not liable in certain CASES ane vepecueescceensercsceeeeses 
delivery, by officer, of property purchased under... ....0-.csc0e0 
-ib Tee eee AAR CEH AO HED EEHE CRED EMEA EDERSCERE BOSE EDO TERE 
real propérty—certificate. say. cana cnepescseaessosensscecanccuns 
real property, how redeemed from... cesses ccensccsssetaseesecs 
who may redeem property sold nder Ne aide kanuuna cee 
- when-sale under, becomes absolute.....cccssaes cane vcecvensceae 


waste may be restrained till execution of conveyance under....... . 


Section. 


406 
AQT 
408 
409 
401 
412 
424 
651 
801 
397 
398 
402 
405 
406 
407 
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EXECU TION—{Continued). Section. 


_ against property -of joint debtors, undue proportion. ....+eeeeeeee 
for deficit after foreclosure... .sccecsenuscevcstncenconsccssanss 
damages for injury to property sold under, fo be recovered.....04s 

EXECUTORS— 
when, may gus withouk joining parky Interested .oSdhegdcabeaoess 
when, may sue for death OF PELSONs- + eeeeengeeeseedesnteecavers 

EX EMPT— a Zz > 
from execution, property enumerated, s... seieeeee scenes eee 439 
from jury duty, who are.....cccscceacccsccccctepveccesecense® 

See EXECUTION, JUROR. 
CXONERATION—. 
Of bail by death. .acevcecsusvvvcareycvstensescessgausraneyeaes 
OF bail by re-arrest...e...sssssescessasoosgeveevoreesecassosesne 
of bail by surrender of defendant, nu. .senussoesccsaneor-osasserer 
of Sherif by giving bail. ois cinieesaesacesades cowensviseceeds 

See ARREST. 

EX PARTE—| 
ruling, when is PEIE AA EEEE enecnees 
applications. See INJUNCTION ; MANDATE. 

EXPERTS— 
nnwritten law of State, proved Oyaaesesesenassenovenssecssosse 

See EVIDENCE; WITNESS. 

EXPRESS TRUST~ 
trustee of, WHO AS oo fc dee ced belbe bo oe Wa e ed Kelcae waaete bee Sevan’ 
trustee of, may suc alond. ..ccccessvpinccccscenvccanececases® 


FACTS— 
to be stated. in, Complaine....ccasasccsctdvdcisvndscosacetevecas 
not sufficient, in complaint ground for demur....sceveseaceences 
objection to want of sufficient, noh waived.....cessssesesvereees 
trial of question of, nob in pleadings... .ccesenvescvvcesevceses 
issue of, how BTISES E cco ad cwkedee cays a cbiie yasueh aceuaence 
issue of, how tried... .sesusnaeesusasensisarnernneaserestereas 
separate finding of, on decision. ..sssesseiuesreeroonsovsnenrsan 
findings of, how WALVEC. ccaccapacscens emumeavke Dias etc 
FARMER— 
what property of, exempt from execution... ...2sccccvesesenare 
FATHER— 
may sue for seduction of WHOM. .evevearrctscrsnevacaveacssenas 


may sag fo death or injury to Whom. ...++-.+++ sever rerenedess 
FEES— 


, Sheriff ito deduct his, on attachmeat, When... ssssrosrresesarene 
tender of, to WIÈNESSES. Sp uvenadw casaukbeurayadan eugene) ors 
of attorney, how xegulated.,.... SHCBVoaKae eC emed eeyRrPeResean waves 


of TOLCTLOH ise hae sce e iva cebwetew eer bold csiswebencles cease 


of recording mechanics’ Hens. ..ssesveeeeerereecerreeneneavers 


See Cosrs. 
‘FEMALE— 
unmarried, may prosecute for her own seduction..,..,.0+e+sere 


184 
184 


189 
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FICTITIOUS NAME— Section. 
& party may be sued by, when......1.ssserscessessstrecceseoner 288 
ignorance of real name to be stated, How...+.esssasecneccsepene 268 
RINDINGS— 
when réferees to report, sc. .cecsnesceccpceaccoraceceavsssacens 899 
effect of, of referees... cecoaccescnesccnccsctwscsecccerececeves 400 
of referee excepted to. .seccccencncecesrececsnsssscetescsvcress ADL 
of fact, when waived......csescecceccocactscrecscsecsccesases O92 
must be in writing, and Aléd......cccc cece cap ececcctecceseeees SOL 
when fact and conclusions to-be separately stated...........+-.. 391 
-verdict on counter claim. ...scscsceeceveeccesceaceccascececces SG 
verdict on claim and delivery.......+ccececesecvesceucescnenee BOT 
verdict, general and special, defined. ...+,.+++se+-ereseerseeees 384. 
verdict, when general or special, given. foe. .e,-seccseeeesencee B85 
FINES— 
on juror for failure to APDOAT-aeeeeerecsenerenecssereesseceees 104 
imposed on usurper of office... 2esssaserssrrereesesnereanveee OAL 
for neglect to obey Mandate. vverseeresereeserervassversscare 750 
for contemipts.....+¢ssceesacerareceserecnernscnsensenseesers 839 
See FORFEITURE. 
FIRE ENGINES— s ` 
exempt from sale on exetution. esae sssssseosereersesarraeseen 440 
FORCIBLE. ENTRY AND DETAINER— , 
what Court has jurisdiction in actions for..............799, 800, 801 
„Judgment for treble damages, when allowed. seses eeenesesesas 4B 
forcible. entry defined... sessepsestsrosstasssassrsass ene eanne 195 
forcible detainer defined. .ssasuasesevesenssooersnnisnusseanses T96 
unlawful detainer defined. .....cscesnvevaccccscsescacecesseacs TOT 
notices, how served In. ...escevecscenaseocceresacsenscsscnsses TOG 
parties defendant. in actions for...nsecsanvacecerersccarensreree 802 
parties generally, ....csasrscsccrwscssccnctscecchesencssserens BOB 
complaint in actions. fOr... cs ceeesesceweensnetovenepecssoncsaa BÜ 
arrest, order for, when made.....eee cece cscs cece ewes eecee ence BOS 
judgment by.defauli may be entered... .....c. ec ccee vee enee B06 
~ defendant may appear and answer.or.demur........eeeeceeceess 807 
trial bY Jurys sc.wceadadaloos saw inna unen acarin aasa esaa SUS 
showing required of plaintiff. ..assarsosvuunsesassaveasaresesne 809 
what defendant may shOW....eeseosssessensroaevasarsesssaese O09 
complaint must be amended..,...sccecaserseeceveerenveeesscaeee QIO 
verdict and judgment, ...cresseees Ceweveeevaeasrcevaegrenesavere all 
verification of complaint and amswer........0.00 eecsesesecesee SIZ 
appeal does not stay proceedings unless so directed.............- 813°, 
practice and. proceedings In..... sees sea ees cecteceeeespeseascee SLE 
appeals, How tak6n cosa sues di vecavece eds ce watseuswwewageesees 814 
FORECLOSURE— 
where actions for, to be tried. ....csscscevreeersteseeceessreces 200 
procebdings Ind ca vee cevnasn dese Wha w eased een cdanedsewetxia S88 
what done with surplus after sale... nosy .cec eee ence eee neeeee 469 
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FORECLOSURE—(Continued). Section. - 


When not all due, proceedings In. .avenevcccenccanasevensecseen 
when réceiver may be appointed in. scecccecesccasseccnvaneezan 
exclusive remedy bY..sesesesecsreesenesasetercsenvareceessess 
* ‘Timitation of action for... cestedcitecesteesccssesaucesasaebance 
where trial in action for.iccclaceceuycseececuccuveguecdeuvecess 
liability of Sheriff to. cee sesececc tease eseec eer ersCe ne tevecsenes 
FRANCHISE— ee : 
actions for usurpation of, Beo, BBA tre sereeersecserensecreneees 
. "+ SeeUsuRrasion, ` | 
FRAUD— T : 
` ground for na l I PE O E E TT A TN 
, a See EvipEnce. 
FURNITURE— - 
T what exempt from CXECUBOM ss eeecensanenserenseereeserrereres 
FUTURE— ' 
included in fhe présent.. cca csaceccscescccescsscncccscewscsen, 
FUNDS— i : ai DATS i r 
investment of, in hands of receiver. ..sesesnessussesseesassrsee 


GARNISHEE— ; 
required LO ANSWEr...eesesssessesnonereevesunshsesnasserreees 
to furnish memorandum. .sesssesreasurreeereerersereereeereeo 
ig liable to plaintiff. ..ssssessanensnnnnnasereaysancesesaxrtagas 
when served with notice of affachment...ccccccewercenncccsenet 
property, how aftached....scccsegevencvevscecarcevcssanpedacs 
See ATTACHMENT. 
GOLD COIN— 
FadamMenk. .occcercsrencecessssecceonssgssesereyeceeceres ...» 
GOVERNOR— 
to appoint Judge tonchfor another. sssscosesueseces sons seuenees™ 
GRAND JURY— 
duty to inquire into public offenses. svscvecsccacescecseecces sane 
fo be Impaneled....scecccaseuractavceusanabstonenussssencaseas 
how constitüted....esessxsnscasssnesassenseoxursssrasnsptries 
panel, how fled.sesasosansnresuetsonoveenunusasensonasssaruse 
proceedings regulated by Criminal P. r. E E EEE EE TT 
GROWING TIMBER— ee 


action for cutting occacessasenrss REET HRA dee RHEE RHEE RR REEDED 


GUARDIAN— 
general, to appéar for infant.......ccoevevcecenereedesccertsane 
ad litem of infant, in actiong....0cecascsecevesseusebeccsurnens 
when and by whom appointed. ¢.cecscecesenes ee weet eninnvrerneay 
appointed in Justices’ and Probate Courts.....essseneasesecveces 


HABEAS CORPUS— i 
` jurisdiction of Supreme Court to issue Wb scar eiwiacse ada caus 
. District Court to issde EKER OR RRM ETE DERE RTE EMH OO KERT ERAT FS OHS 


470 


271 


421 


57 
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HANDWRITING— i o Section. 


. entries of decedents, when evidente.. .sewsrsesssesssensesesssse 
HIGHWAY— .. ; a 

PEE damages for trespass t0...s-svssssocuessectscsesseneaneeses 

.. taking timber to repair damages -for., s..s.ssssssssrsaseseserans 

HUSBAND— 

Of sole trader... cscesccccccccesccvecscidsevesacvcessussecuues 

not to be witness against wife.. .serrtws.sressrarsosossesssnons 

when joined with wife as Palys casrescecnescccncccvescavsanes 


IMMATERTAL— A 
errors to be istered sagt s curs NOATE TEA 
IMPRISONMENT— 
effect of, on Statute LE E e ss edu E E E. 
. of judgment debtor, When. .....sccccesccecsncsccssetrscecnces 
when, for contempt of Cont, sive PAI E Caan cee ees eas eugene 
when, for disobedience of mandate. ..caceseceverscnsssccsenves 
See DirsoHaree......... : A 
IMPROVEMENTS — 
when allowed as sef-of.senanasesoonsnasaresesasssseressasesne 
value of, in eminent domain. .saossusepsrosicserersesoxouasrses 


when not assessed in condemning land... saceseers pesewrenresente 
INADVERTENCE— i r 


relieved. by amendment ..accccuccccccsveccevcesstecnescesnets 
INDORSEMENT— . f 
of Clerk on sata teec a N 

,. bail bond, PUeCEST IT TET eRe rerirerTt eerie toc Eel evris eos, 
on affidavit in replevin 0... cess cseescavveseasenabnesoreuenecss 

_ Of Sheriff's return to writ of attachment ..+..cseccsncseesseees 

INFANT— een dames 
_ appearance of, AE A oe cocsieak cuca loan det decane 
effect of being an, on limitation of, actions... sepsssrasnassasee 

_ Summons against, How served, ON, peanccecesceerccccenseseseer 
share, when. to be paid to guardian... .csecscsesveseceeasonney 

_ on partition, securities may be given to guardian w.....seaseeres 
INJUNCTION — 

.. when action stayed by, Statute of Limitation not to run.....e000 
what is and who may grant...... eae baker meee ates scnessagers 
when may be granted 20. ccocccansccsncatesccsnsseseanne cates 

. pt what time, may be granted... ccc cscs cena svcnar need caseren 

ee XN. what required to obtain ...csccecccsecoveressesissecensenegaet 
_ after answer, OR NOLCE......sccameasecenannscsetcacneeseeenns 
BOCULILY UPON... a serseseerecccncnccnceceeaensncvesccnens seas 

Order to Show GaUsesi scan niece i chee deaten sees ese swe es eeaese 
to’suspend business of corporation, how and by whom granted... 
motion to vacate or modify .s.wsssassesetsesassasuaseresassass 
when will be yacated. assess sesrasesraswessaaxsessueaavanerss. 
Auring foreclosure, seerssersruusesrresrdessusasostsessatissssa 


= 
after execution ......cccnsn case esecoyecesstcae eC RED pease eaaD 
* 


peered 


a e 


929 


473 
aT4. 


805 


899 
185 
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INJURY Section. 


claims foy, nnited., cesanesssasnaraegasarrersereesrarerssserseee ZOL 
actions for, where tried. ...ssesrssrcseeraasssrisresnnarsesases ZOS 
on entry for survey of land 1... .csa cece arceseseceesceerenssves 481 
after sale on execution ...ccasvecsccerccccncacncenssccsccesene 484 
to child, father may sue for. .ssessvenasrerresassopresacesaness T9] 
so may guardian Ofe< onc edad crew idensgaenstacewersdaaweageeaae 19L > 
to real property, action for, where tried......nensonantuererssan 205 
to chaenciert etes MEA paseo stains ccccaeduskaveaniaedansas: SOL 


INQUEST— 


jury of a A a a 78 
jurors. of, Tow SUMMONED. sen cuveeveraccasveccncedavnneocessan 103 
> DA Aa . 

impaneling jury of......+s DHSS SRFESCSSSH SHR THs ES Tee seHe vues sas Na, 112 


INSANE PERSONS—. 


guardians to.recoaver what, in partibion.....ccceceesceseenssvece 529 


. may consent.to partition and release, how, ....eccseeeeeeneeraes 580 


service of. SUMMONS Otis sade de cei ps odon wad vee ecu e'stescdares 920 
36 nota WitMCES cc seaweeds have co ced waals PESIN ETANTE SENA 898 


INSANITY— . x 


~ 


ry ag a, limitation. of actions. ..<ceccsccsdcccvccccsccerecevesceess 170 
. person laboring under, how summoned, ss.sseesesseresesaneseres 220 


INSPECTION— .. 


of writings, effect of POMS OF sas ca0ssausawansdesavveoiwsdene 248 


e when may bè demanded. ..ancsaccsscserserssccccuareosesesens 679 


citizens entitled to inspect and copy what writings..... seavacaces 902 
party inspecting not bound to.offer inevidonce.....eceeeeessasee 925 
docket of judgmrent to be always open forz....cececesecccseneae 427 


INSTRUCTIONS TO, JURY— 


what to BEBE sin cinch sorting Sana aaa Gebeeccedeaeseeeteeaeeaes DIS 
be furnished on request. .ceseccvapnecccretecseneutvecgeessness 872 
on findings of fath.. meemeeeserxeeserseersenresssonsevasussses BOO 
on their reform for farther... sssassesseecsrsrnusatensseseeeee BIB 
special, how. BVT naneernnneaverserseecescenseresseseecseners 873 


INSTRUMENTS— ~ S - 


ocenpadion under, when AdVersSei.s.ssersnesseaeanossusseresess IAT 

what is adverse possession Under ...ra.sssrensenessssseneeneses 148 

when. genuineness is admitted.........ceveacerscteccceseceseven 246 
Sea Wrerrngs. 


INSUFFICIENCY— 


z 


of pleading when. ground. for, T jevkswaeweee: Doe 
of evidence on, motion, for, new trial, wae eves SEROUS HESHSTI PRBS 411, 
of the verdich..csss2s«0« SOR Cet TRET EES rave THRSRP RET AH RH RAED 404 


INSURRECTION— 2 


authorizes change of place of holding Courh.....ccccsssceseeeee 50 


INTEREST— 


and costs as part of judgmenty...0......5+5 eae be tay own 705 
rebate Fh EE TO TREO TE LPT RS RET LG EAN NS CTE mE 470 


INTERPLEADER—. 


may be substituted for defendant. .....-¢ssseccceecserccueseree 201 
proceedings for gabeihibidnic: 54 «ite E 201 
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INTERPRETER— Section. 
‘When MAY DA SWOT. ..srsanrererrerrerrenrerretrsrastnesenenr 901 
INTERROGATORIES— 
to be annexed to commission fo take testimony.......+.+0+0000<4 964 
a . . See Hyrpence. : 
INTERVENTION— A : 
takes place, Whên...rasesurssssessscsanetesreranertersseeorn> 202 * 
by parties brought in, ......csceecanccetecteccerstesesecceaves 202 
. INVENTORY— 
of property attached, NOW THAIS .sesorrarsarrasnsenserareree BBT 
INVESTMENT— 
of fonds by recelvers....scse pecs sane cece erteaarscnss seen tasa" 346 \ 
IRREGULARITY— 
when ground for new trial... ccc, cceceececescccseeasscscescee 41h 
effect of in judicial Bal... sciecordenveseavensdecsenatanssxee. 400 
in attachment, ground for discharge...c...sspeveeseseareseeees 339 
IRRELEVANT MATTER— r 
to ba stricken O06.,..s0c0cnvevccsccranmengecacscomsasersioees JOU 
JSSUES— ` = 
special, how trìied..s. ossu esensesenssesesseerrsnsetsanevseares 140 
judgment on, of law proceedingS.......sccsesnesceeeesceesreee 89B 
definition, kinds Of.a.s.usssessesrsnsesnssasrensoseessanereret B57 
m OË law, how raised, asnes arsssruspussasasnastanantesrersexes OS 
of fact, how raised... e tssarsaesmasursonnseerastrssaseseseeres BO 
of law, how tried..eseresoseensreesasposasansansreesussaassas SOO 
of fact, how tried, ..essessmearosaresseensioepssnererveeesesne SOL 
what, to be first disposed of. ..ssenesassneneswssesrsasseesarans SOL 
how to be placed. on calendar. ......scccecsnsccnescccactcceasea, BOR 
who may bring, to trial... .,.., cece ceuecdencetaccsuterersscsese OOD 
tial of, POGKHONEN dines sc cysiswescecaanese epeaaioesaxdeccwauee: SOS 
consent to defeat postponement.. ..,sessrersersssesssereveresna SOE 
AM DALPMMON cio cass nseewevns Bucs saeed bemvaseasvaccesavediwncen, AE 
in mandate, how tried.....cosseunccocescesanccsssercccvecssans AS 
after judgment against joint debtors.....cceccgeseceeeescaeaeee GTT 
in forcible entry and detainer.. a...se sorranrssreresrevenesares 808 
Ix Jusrices' Courrs— 
hint T is yeas vodcb ease E saved eck eVas SeneVe desea oie eieeedaes& 590 
of law, how raised, s..seereswessrerssrasséuessaaveusarearesas OIL 
of fact, how raised, s.sessesesererererneennesarsoarsesssrasass Dee 
of law, how tried. sssesirsesorseiserssirisenssiivasevases sass DIB 
of fach, bow tried, cies cae iwswinaeds sesaedesaeue dade avencdvegs, DOE 
trial of fact by jury, how waived. sasessssssressnissruneesrosse BBD 
how waived in Justices’ Courts,....c00.svessscadeeneceneseseee PII 
trial of issues by referees... ..ceccnscenenserereneecsnerepevered 394. 
See TRIAT. : s 
ITEMS OF ACCOUNT — ` 
not to be seb out in pleadings, When. sass sesrevesrerruaresssanes DOL 
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JOINDER— Section. 
executor need nob join with cestu que trust...ssecvecsvccavseece IBE 
_, husband to be joined with wife, when.......sccceeceescecesseee 185 
who may bejoined as parties plaintiff. ..ssssessosessisssassease 193 
who may be joined as defendants.......csssesececeneretacssees 194 
all interested to ba joined, when....,..esaceeecesseunepsccccees 195 
persons claiming interest unite in....i.sressesecssssserreeyeeso 196 
those united in interest, either plaintiff or defendant..........-.. 197 - 
of all liable on same instrument......-.seceserecerecereecseeese 198 
of tenants in common, €t0.......ceeeeeeecceeeccseneeseceeesees 199 
of causes Of action. .....cccvecccnceeccncecceusesteccsscssseces DOL 
See PARTIES ; ACTIONS. 
JOINT DEBTORS— ` 
those not sammoned in action, may be after judement........... 672 
summons, what, and how Served. ..sserseeseasesenessenenno ... 678 
affidavit to go with summons. ..a.ssassessrosesenveesessaseesee GTA 
answer filed, what to contain. ..s.essessasessressasseeessreeseea G75 
pleadings, what are th8....s.secseecneseuesessesnesasreasneres 676 
issues in proceedings, how tried......sceccascececccrenecessvess 677 
character of the verdich.....c.ccveccsccccseccsesecastncavecess GTT 
judgment, where some defendants only are served.......0..02.. 223 
execution on judgment against. ......ssenescasrsessesevesaeres ADL 
one party paying more than his share of judgment......+...+.-. 459 
JUDGES— 
of Supreme Conré, number requisite to transact........-.e20ee0: 23 
cf Supreme Court, number requisite to pronounce judgment...... 24 
when absent from Court, Sheriff to adjourn............-.00e008. 48 
may, in certain cases, change place of holding Court............ 50 
may order rooms, etc., for holding Courts......c..csceeeeeceeees 52 
places of residence Of, .2....ceceesceceeceneceseeseesesecsseaee ÖÖ 
District, may hold Court in other district. .... wenuvcseenscesesae OF 
power of, at chambers.........cscccserscrecccecerettccsnnstey ÖS 
ID vce ccc ccc cence ccceenccccecccenscerersssssescssnesecsees ŠB 
when disqualifed....sussessossensensesssasssesesesessssseses I 
not to act as attorney in his own Courb...a.s.esssososuarerssees 6O 
certain, not to actas RttorneySs...ussesssssssesesreacesesseeese GI 
not to have a partner... .esstessaessesesssssarsereaessesssses 2 
general power of, out of Courb.........cce cee ce ee ceeeeeceeeees 83 
power as to conduct of proceedings before thent..........0ecee5 GA 
TD ween ccc ccc cw cccce eters eee sess cnensnccccsccsscusnereses GO 
proceedings not to be affected by vacancy in office of...........0. 69 
jury to be drawn on order of. ..... 0... cee cece e rece ceeeeeeee 89 
of County, to be present at drawing of jury....-..eeeessceseees OL 
may change place of trial when disqualified..........eeseeeee+. 210 
may order further items of account.......5seceseserseesscessee 201 
may issue order of arrest... ...ceececscvensecesececnecesertece 212 
may appoint receivers. .....s.eensastssvernsesesanenaseresesne BAL 
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JUDGES—( Continued). Section. 
exceptions may be faken to rulings Of... .ceecccseceresscerecncs 402 
exceptions to be signed. DY sa vecnsenenseseeeresen es ceeseeen sees 405 
exceptions not presented at time of ruling, how settled by...,.... 406 

EON exceptions after Judgment, how settled by......00..++-.00+.000. 407 

- proceeding if he refuses exceptions, er term expires befor2 settle- 

MONG oes paws oa seid Reksiebdesdwecdasesseseavvarcrsckecsed “408 
may require Judgment debtor to appear and answer.........-... 460 
may order arrest. of judgment debtor.......cscceeescseasecnnee 461 
i may order property of judgment debtor in other hands to be ap- 
QED ee ovecadiws ide E E aves adasaseae es uannedas Oe . 465 
may grant order to survey land. in litigation.............20..... 480 
to settle receptions, though ceased to be... ceacsaccceseeeeve ne 409 
may be a witness in his own Courb...ccscgencscccerenssccsecse 900 
- See Courts. 

JUDGMENT — 
against whom, may be GIVEN. ..sessesserarsseesoserasasssasese BOL 
against one of several debtors, costs may be severed. i.......-... 697 
against one, action as fo others... asesssseanreeasrennsssesssee 802 

e against married woman in forcible entty...as.essesenesssasasae B02 
against Sheriff, conclusive on sureties... ...ececeeceseceeeeressee T20 
on award, effect Of, ccsecd sadn nen anveanswdaateesszeceesesseun BOO 

= For costs allowed to plaintiff. .......ssscccewseeaeerescesenceeae 693 

for costs allowed to defendant,...,....cccceancuvencteassecseee 695 

for costs allowed to one of several defendants.......0....-.-0.+- 897 

Costs included MM. ... sage sesesenseseeeaeseraveereenerscenens es 705 

for costs on appeal, in discrebion.......accecacacecaerccn cesses 698 

District Courts may enter... .cesecsvevsccccecnecscccnisarsses 29 

effect of, on discharged prisoner. ....6...0eeeeccacneees cece eens . 992 

for COVE PT, viccawa discs aedva edn esSanshbeaesewncseonaceusss OAO 

may be appealed from, ....sesecccssccccccnevecctsntenresceses 642 

how, to be enforced after five years.. ...sasessesererresseeseaea 484 

how, to be Plended vcs vin wavsewessueewawaseveciauwktecnuadaca | DDS 

how, to be reviewed, ssssesssesasreresvessuaessosnssenasasens G39 

EI o EE E EE A E S -Si 

interest and costs included in.....sesssesseraaassessspssnonseo TOS 

memorandum of costs for. ....e.susressrssenssenseosessasaenaa 103 

for costs, when modified on appeal. ..esusssassssusesansvensssne 698 

directizig dismissal and nonsuib, ......ccecesenseesesceessrerse BO 

directing dismissal against non-resident. ..,.0.....c00eceereaees 707 

in Justices’ and Probate Courts, how appealed from..........++s 665 

on appeal from inferior Court, appealed from. .asassssassasssens 642 

on failure Lo aNSWEP. cas cee ees cece eens eres beresaeescsneae BOG 

by canfession, how entered .......vecerecccesterreneesscesesece TIB 
by submission of controversy. cc ceceevenvcseeccatusceseesegene ZOL 

OH TCM ES es ow ae daw Cid away nage Was aCeneb hy ani eledieae ie deee BDO 

referes’s report in partition... 0c. ...cs eens seas cantccescesescees SOL 


a 
on YOVIEW «ewan ccc ee acne cues PSA SST H SHEESH TE CHT ER PAPE ROE ROE RE 734 
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J UDGMENT (Continued). 


on review, whab IB,..ssssseseeseevesesaseaiperesaresesssuxis> 
on appeal is part of judgment rol, ...sssressesseessserseraseea 
remittitur to be certified by Clerk... 2... cece cece cece esupanens 
in foreclosure, on eviction of purchaser.... ccc ccccrcveaversecse 
satisfaction of, attachment, ..asseserreseresosassessprenecerses 
in actions for usurpation ...... cece cerscnceseesnacceecedaasseee 
when restitution to be made... .... cc. eee eee cence ylanpeanes 
when plaintiff's right terminates during action.,........ceeeeues 
Clerk toenter in docket. ...sessesasevennorsasseaessevaserteees 
docket of, to contain what......ccaccscncaucctevercccneeeeeace 
to be open for inspection. .....0.sccecceccesecavscceevesvaceune 
transcript filed in another county.....ceecccuseuecncnvcctnevees 
how satisfied, entry of. ...20.ccsesceccuccresersessedenenrases 
execution on, When to ÎSSUe....esessersssosereses spessnepsnas 
to be enforced by execution... eccsecccccveccsseseccscccecevan 
to be served by certified copy, when....ccccenccceuecuccressceas 
execution on, after death of party......cccecn vere cecrcuce cave 
summary against delinquent bidder........cccccesecnee rea. 
may DO WOVE ccd eves enas taasan kava neasaceteaseeeeses 
of foreclosure of mortgage... ccncesccaccceaccsncnssensepecneet 
in actions for NNIENNCEl 64 66 ev ccs nwaeececvesneuasss ves eeetess 
in actions for WHE soi cones andoasde sve cseeuaareepaeaeisaeenes 
of Supreme Court to be remitted fo Court below. .....eancessenes 
of Supreme Court, number of Judges to pronounce......serreens 
of District Court may be entered in vacation.......csesescesveus 
of Probate Court, presumptions, ete., in favor of. .seesssesssesee 
on conviction of attorney of accusation.....cesecoeecenessanvoen 
possession. by virtue of, when deemed adverse.......cceeeeesvece 
what constitutes adverse possession under, ...eescecsesunencesece 
proceedings after, on cases transmitted... cc csvecccnenesasneuse 
on transferred case, to be-recorded in Court where action first com- 
ae S PENE E S ns ncotea dara aA weeSl ae itens 
parties may be relieved from, in certain cas@S.... cece seer cnaees 
not to be reversed for immaterial error in pleading..,..c.seaeees 
defendent may be arrested at any time before ....esncenessesevee 
deposit, how disposed of affer....csscescssccscctceccecssceven 
against Sheriff, procesdings On. ..esssecvseresresersorirssssane 
how satisfied in- attachment suit... ..cccscceuaececccasasecsuane 
WAG is...sssrseseisasrersvesrerteeeuertsassesarsreesareroren 
how to be entered where there are several parties. ..ssesssenssea 
ID.esssrevsrenesssessesensasssvrsevseresereraesssatesstsa 
what relief tO granb, sssasrsueseseasasusernssiaverrenvastroasass 
of nonsnit, when to be entered. .ssesseansesrserererssseessnaseuo 
when to þe on Merits. .essess.sersacexrersenrsvesatseeraertrves 
may be given by default, When..,.sessusesresenesesasvevnasesa 
to be entered on decision of Court. .sessesnseesssis sreesseosare 
exceptions moy be taken before or afters, scvecescseesee ene ones 


786 
661 
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JUDGMENT—(Continued.) ~ f Section. 


exceptions after judgment... RO AATEOHHR THER RETEDRASH ERATE REE AT 


when to be entered. ...4.0aveecsceewcnvenseectaventesessazeuse 
may be fordefendant for excess of set-off. ...ccveeveevnserscceae 
in xeplevin, in gold coin, ete... ..cssccs cece coustsasusvans cannes 
book to be kept by Clerk... ccc cac cane ancesenas caeudepeateeanecs 
not to be a lien in case of death... cecseccescrusenssusesnesces 
roll, what to constiiuta...,..cccncencencancascanvavavawannecta 
lien, when begins and expires kar oes ccde cece esse sera neeccens 
conclusive in Foreclosure... nce eee cwnccnecvessvseuesueanasees 
disregard of, constitutes contempt... ..cacceessssaveseenes cans 


ln CERTAIN GASES~- 


a 


veplevin, an altemative.,.csesscseeessesenenteeareaees wevexess 
general, what ol REA ET OE E EEN sie v SRR Oe ee 
special proceedings p.sspnrsesrastervnersesurravaerprsusresaen 
actions toquet ALG. save cs whew daaeeeawenansenses Anew eaatay 
forcible entry and detainer, by default... .ceccsverciveneneaees 
forcible entry, on verdich.....scrunevedneneareenvennvessces snes 
foreclose nenaad mkan ANANIA weda debe sae necnbeccawae eek 
actions for usurpation. of Office. ..cescscacesucvaveuncavensenan? 
usurpation, fine may be In1POsed.,.asesensazecceven went enenaese 
partition suits MERE REAR K OE BEER enes DODO CHEE ARH EDARED ERED HED 
partition, LAEN e) PE EE ec scasieseda cas Cakes E een Seaeus 
partition, how enforded.s. ss cascencacutuccsucpentserncunannenns 
election, contestä.,.saaxpasipanssrprrpakessyhxaeyertuirerensan 
mandate, to be prambed 245. ccagnccecnounsne cangeceuvenesnsuns 
actions for enforcement of Lens. ..., ce ecenccccnsvecesetertaes 
liens, what to include 11s sess peeceenn eens rereeeenecteanen tans 
Hens, ránk öf Dens es cwanvin edn vad casauv ec denewesad annie 
Hens, docketed for deficiency... ..c.cneccsvecerepeanenecsennenes 
proceedings to declare wife sole trader... ...s cer cteensanesnenee 
contenmpts, fine Imposed .... cece cece eens cane cnensen apedressara 


JUDGMENT IN PROBATE AND JUSTICE’S COURTS— 


e 


on CONFESKION, seewees RpaW ova Wa tee Rk COTS SRE We RRA a OER WE Se 
of Gismnissal. ca sence eccnersens LERE E EEEE HAHEH HVE HOC RRER EDD ORD E 
on verdich, ...euses RAED DARE ECE CEES REET EEE RALS RED AA HE RHR 
On CEMUILEL, racervaeae HHS EART EP SARURORR ER HATA HHT ERE RE RE HOE 


abstract E EE E A OR OO REO RSH ERE HE REH HED EEEE: 


abstract fled and docketed....2. suas eves cesevnpecasenueresaene 
coats, gllowed..... VerrTrrTrrr rt rere ce eee Tee ee ee eT eee Tee ee ee 
docket, of, ONC ki ci EEIE E eyes bes eee Cade were eeenagsae 
docket not a Hen unless, WONG s is Coke Aas Rie ke Ra ee eae 


“excess of, remitted to save jurisdiction... sessearersossrsesesrse 


pa 
+ 
after atringdssccancece sees pense ede eeee cade rem en ee sere sees ser. 


on offer to compromise. CRA HERE KRHAAKE a TERRACE SEEK REHN DORE NERS 


es eOR AE Boljech HO REGIE reel neNn Sib dns iinet ED eM 


JUDGMENT ROOK— 


to ba kept by Glerk. saves RPSRHA PABA PERE DERE RE OR EEK EEK EHTES 
confession of judgment entered In... cece eeeee eres ee ee ee sees 


» 
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418 
420 
421 
422 
423 
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468 
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JUDGMENT CREDITOR— `` ` Section. 


if purchaser is evicted, Hable........ccce cece ccecccesccepasceas 

may have order to examine his debtor..........c.cecesrccecenee 

may have order to arrest his debtor. ....... .cca-c0eccccacsvcean 

judgment may be-paid by debtor of debtor. .............ea seen 

may sué-corporation, WHEN... .. cece cece eee sence teeenateeesnes 
JUDGMENT DEBTOR— 

execution to issue against. ...1 ccses ene cece c ence ne cea tnenanes 


execution after death. wc. ca cece cc ccc wees ec erascaenc cess tine! 


what property exempt from execution. ......... osuu esaou e 24RD, 
to indicate property to levy On. ..p.essereossessoreerrareresa dite 
to direct order of Bales. 6 ces ria vee scene ees ba weskeseseeavis 
to redepm property sold, when. ..c...... eee e emu seee even cenater 
io whom payments made, ..asssecsseessesresenrercsesessereso 
supplementary proceedings.. ....essassnrsessnnarenrsororsusso 
to be imprisoned, When. .< sae a0i cs0ecaaesa shaven idep aces nds ee 
debtor of, to pay creditor's claim. . 652... cc cave cece ee eenenees 
to be punished forcontempt.... 2.2.0... ceca ce ee cess cameeeneeee 
earnings of, exempé from execution. ..1...+.2.seeerer cess 439, 
JUDGMENT ROLL— 
what constitutes. ...ccqacsnoccnccncs eee cuceeeneenenesteeense 
to contain WHED. 4 o5 chika soho se kW vase bts cs karen eee sites ee 
what constitutes, for dissolution of corporation.........0seeseees 
JUDICIAL DAYS— 
treated OEE E hounded ENE EATE 
what are non-judicial dayS..sesssaesssesusaneseasssesereneseea 
See ADJOURNMENT. 
JUDICIAL NOTICE— 
of what facts Court will take. 2.2... cece cee cceccceccensceneeus 
ISDICIAL OFFICERS— 

‘ to take acknowledgments and atlidavits.......c...scceaeceavece 
to take depositions in this Territory. .........0--00es ee ceeneeeee 
are exempt from jury duby .....cececes cere tscesnesbeenermasans 
the incidental powers and duties Of sis casesaceccsnsacucterceee 

the powers of, oub of Courtin os.ck cowesceee ass gu bas vuncsuseaec 
powers of, enumerated... c.cccccecccceseescrecnetenesssanes 
to punish for contempt. ssersasseraseaotoacsssercureervresseen 
what acts are contempt. ..i..s.sssseeasasenersrezessesnesesr> 
may enforce exercise of jurisdiction. .....c60ccecanreacteeurvecs 

JUDICIAL POWERS— oe 
special Investment Ofs.asssesssaseovnssronarserescsetavesesoes 

JUDICIAL RECORD— _ 

defined ca ceccwcaccvecenes aebheeeaeses eds in Ea Ss bbe eivecceuse 
authenticated, as evidence. ...,.sesrsrrareresarssrarveesseness 
foreign, how authenticated... ..e. cece se cree eee ence weenans 
— oralevidence of foreign, ......-Tesceesescen ese crneteeeeeueeete 
Justices’ judgment of sister State, how proved. s..csevecevecevas 

1 See EVIDENCE. 
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JURISDICTION— Section, 
of Supreme Court suas acoeieeveeetermcesgeaceessoercccacee, 19 
original, of Supreme Court .s.seepessrsnsseemneeecssossenseses 20 
appellate, of Supreme Court. rs venveecerscecessansoesvenscens 21 
of District Courts, 2.24 cc otsictides sete b teow se vudoseaetaser ster 26 

f of Probate Courts.. .passsssseseapssrsedesreaireniicsrssrassas OL 
civil, of Justices’ Courts...,....0 ccccracccccsccveatetesccceces 36 
civil, of Justices’ Courts, restricted ........cscneeeesecesseneeee 3T 
civil, of Justices’ Courts, territorial extent Of...........0+- ee esos 38 
criminal, of Justices’ Courts IT een eccccccenceesteaccreses 89 
of Court to which cause is transferred.......cceccceeceeeeseces B12 
of Court, acquired by service of summons, etc.........,...00005 229 
want, of, in Court, ground for demurrer ........000000 coccesave 202 
objections to, never deemed waived..........eeesceneeeseeeevee 296 
in pleading judgment, not necessary to state facts constituting... 258 
by voluntary appearance .sssssesceseseasseeveresnasrenanerese 220 
OF judicial ofiLerB,sseassesreveresarswsesavessesssasessseasesa 60 
territorial, of Justices of Peace. s.c.ccecsenceeccceeeneeessseene BO 
in taking acknowledgments and affidavits.........2ceecceeetee. GG 
of Justices in petty larceny and assault and battery .......-.-... 39 
of confession of jJudgment......c0csseceenacnescerercsassterae TIG 
of breaches of the peace PUVeUPUTEPTT CCE eer te 89 
of change OF DAMES, ssesiss o5u ede based vei needees byedeter aces se BIL 

w Of condemnation of land. .........secceesseasenccccesccsrecee SOG 
all means to carry into effect..g..sceceesewscceeeessersencewece T2 
~ want of, ground. for demurrer... ces scscresereasccccewensesae 202 
when acguhed.s.ssanasasssuussresassrossrasprasesirssesserre 22D 

JURORS— r 
güalificahons Of civ salva ewaduces iane ir sunm issan eieae 1G 
disqualification Of..seasssssesserrasnssuensensserasosuusassrse OC 
may be Witnesses, ...sewereisssreannerisnnessrenesereshsa sene 900 
persons exempt from Servic.....cvceesee ses ccc enpo narernnren BÅ 
discharge for SICKMCSS...4..ceccesersteversnssteptassecsessece BID 
affidavit to impeach verdict, ....asensoresassurenessvvseacasene GIL 
persons may be excused... ce sccecneccevcce snare racscreereeees BB 
excused on affidavits... cose sins weeds ueoinwiiedtensesds darer DO 
Tist of persons to Serve AS..ac secs cee neneceew eens eeteseavecess OF 
selection Of. 35 aed eGGes ceed eas sesa iadaaa EEN a a SO 
list to be placed with Cletk..sussseanacsnorpevsrerinsreesserese 86 
duty of Clerk receiving lish. .....ccca cee eecs sven seurseenaesecne OT 
how long regular jurors to serve... asss cece eee e esse eeeneseees 83 
to be drawn by order of Judge.. ...nessseseussaseruenvenrserss 89 
what number to be drawn. 1... cae eee ersccc sere cactenaesevese 89 
Judge and. Sheriff to be-notified of drawing........se-.eebess-+ 90 
who to witness drawing... .....ccccccaweeseeeeeccesncsseseeece OL 
“drawing to be adjourned..........ceeepevesereeeacenaneeeeeeee 92 
drawing, when to be had... ccaesescccscennscccerecsensosceus JB 
how the drawings conducted......+ccesccectcererceerecneneres OF 
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JURORS — (Continued). 


4 


< 


* 


JURIES— 


disposition to be made of ballots. ....cecavseuccesencesneeccess 
copy. of list furnished to any Ones. .... ee ence ereereceaserecaces 
Sheri SUMMONS inikidesrassittorerveassresasrepossotrrganat 
Court may order draWÌNgs:..zseesesarernsononsreveserssresset 
when complete from bystanders. sa. vase nccccces rece encenrsenees 
jurors for. Justices’ and Probate Courts. ...assoreseversereseress 
how summoned ..ccscscsecanceccoccenscensvaccrccveesseatwest 
return of oficer .. cc ca cen aces crac ccceacccresscecnreseesedteee 
for inquest, how summoned. ......s cece ces e nsec ee eeeesewenedes 
obedience of, how enforced ......c.ssseeccncesseesnecescancces 


defined. SESS SAKE RER SHE HE REEREHR ETE ECHAHE TE SEES HEHEHE SERS EERE 
ious kinds of 
Various Q RTE TH OHHH SESH EP e Ee TeseetBeastae vane veeaakesus 
* 
for a C decvs E E cane wee ckawest dcualicesssesee pares 


grand. SSSS CHEAT AHA RHESS ST RSEVSVSEBCE SHH PSSCHE SSHRC ES SESH SEHR ED HEDe THES 


‘to consist of what number... .- 2.6. casecccc ccs coc enasecaurons 


of inquest, how summoned, xs. ssersessesssvesenes voce eeccnenene 


. when Grand, to be impaneled....snrenrerassarenernairsasssraos 


Grand, how constituted. .es...eeneresruneretrertnenrreerenneas 
how to be impameled..... 2.00 enecccneneccnsvetevccevossteesors 
impaneling trial, Clerk fo call lish. 1... ..sccekvsscccsencseeenes 
manner of impaneling trial... ...se»sesespresseueorsressresssos 


+ 
HOW AAW PEE E E e E E E E Sa ceess 


four peremptory challenges allowed. ...ecesseeeseereceneeceenes 
grounds of challenge. .......sceseccerecens sees cnevecrcupageee 
challenge for cause, how tried. ..ssersesreseveierserrsravsenras 
to be sworn, form of O28l. 11. ccsncccsacencerccunceveceus seers 
for the trial of right of property, how summoned.... ..ceeaveeaee 
how and whenwaived....essssenssunseseseeseseessseerssssena 
when waived in Justices’ and Probate Courts... sasesaseaserse» 
to try facts not in issue, When..asseseseneneesaerueneanasaressen 
to be conducted to view property ...saseeseresrererrersssrveses 
to take certain papers on withdrawing., .s.e.reesereserereseraesa 
the verdict Of ss cases ue dows r saian arara Sessenases cc seed 
may correct Informal verdich,..,.ssc0cesenenccasscvarseeenases 
to be drawn on order of Jndge.... cscs cece epee esccscnaven sees 
Sheriff and Judge to be notified... cesses ccecevecccceecaceeseene 
who to witness drawing.. «..ssasspsessssersyrresrezrrtar#xeens 
jn the exercise of eminent domain. ....cse cece ees en cece ceasenes 
must ascertain and See Belen eee ea E 


JUSTICES AND PROBATE COURTS— < 


Justice of the Peace must hold. .essesnssasiseresretssessoreso 


. civil Fapisdiction: OÉ yo sacks ceed Mew da sane deed ca devidewia asec, 


civil jurisdiction of, restricted... 1... scccande secs aceeuaereneeres 


P „territorial jurisdiction Ofeessanevuressrsprrsstntenervassareree 


criminal Jurisdiction ere SHEA SSEHR HRA OBFAEP SA SKeET EAT ORE YH 
jurors for, by whom summoned., esxesssessespreerrssersrearee 


1 


Section. 


95 
96 


* - 
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FUSTICES' AND PROBATE COURTS—(Continued). Section. 


manner of summoning jurors for. .., ees nevesccecsesenceeceees 
; Broceeitings on forming JULY În....sasnececessossseesassosreree 
-. \juy for, how wapeneled cai vas narseersreessreeressssserasen> 
transfer.of cause from one to another, when....cgeecssnescccees 
2» <Actions— . He ini. Sate : 
Toe oom tiles aces E AE A N cee 
i -civil,.to be brought in defendant's DEEOINCH. wa ss seer eece ven renee 
when to be brought elsewhere. -..2.2+ «+ FTE E ees 
ÅDJOURNNENT— .. 
Shoan discessaey oy inaita ob a sous EEEE 
when jury is demanded, ....usarssesssrosensssshronreseresrema 
for want of material testimony. ,..esesaesrsserssenensasesereseo 
may have, by COnsenb...sssssseeraseneeserserestessesrrensaras 
tnderbakine Onis cs ie ees oreren aiidas ra ani peaa raS 
-on motion of defendant, when granted. ...ssssereasssersarasese 
AFFIDAVITS—. . 
for postponement after amendment allowed.. .......2seeseeeeees 
for postponement of trial, absence of witness.........-<+.2+056+ 
denying execution of writing, in ANSWEr...saassesssorsesereeere 
_in justification by sureties on appeal bond. ..se.sssssnsesronsos> 
for writ of attachment to contain what.........s.eseeeaeeeeeeee 
for arrest of détendatile...yeactdsnnr ost Saya veases ebaeeese cesses 
= for writ of atfachment......cesvesecveucevestusensecerssseeees 
for recovery of personal property, Sec. 298 and........5-2e2 pees 
BD edn coe aia Wecele E oad vib wee AE E A saute 
for change of Venta. ..... ee cscs eee canes cen ences sopera usate 
to answer raising: question of title to rety ss ssa wate sa sian wees 
‘ to service Of SUMMONS......0cccsescevcseeteceacecteseceeseess 
ALLEGATIONS— 
statement of, in SUMMONS. 2... sce c eee cee nee cece eve teen rcenes 
no particular form of, required... ....c0ccccesurscntesresunenses 
what are required. s.s.s.. cceew vee cece even ensteneneneeseseees 


of counter claim, must be stated...........cseee eee e ence cece ee 
of new matter in answer, demurred to........0c ses cees cee ners 
may be amended. ...ssrssssrurerenssoasessaraerstrvsesansssr> 
what necessary for arrest of defendant.........020.00002 cen T2, 
for attachment, whabnecessary.... ss. ee cee cnt e cess ccesawenee 
: for claim and delivery of personal property, what mecessary...... 
in motion for postponement what, necessary.........e cece recnee 
material, controverted, raises issue of fact.......2..eeceeseeeees 
against debtor et al., A a esas tre 
AMENDMENTS— 
of defective iano cote A EEE 
of pleadings, when party entitled to costs On. .....ceveesseeeeee 
Axswer— . 
may contain what, ......ccccsescccstesecccoss vend renesnsens te 
may, or demur to amended pleadings. ....0.srscdeeererseveeven 


— 


of answer, what TEQGMIFEM. .vncaseve EFFEC Bere ves easter ersennosnet 


101 
110- 
Thi 
211 
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JUSTICES’ AND PROBATE COURTS (AnswER)}—(Continued). Section: 


without summons being served... 2.2.0... cesses eeeeeecesnceens DOZ 
if, contains new matter may be demurred to, when and how,..... 568 
no parHieular form required. ...2caccacesceressccarsceeseqenses 562 
may be oral or in writing... .c.cc case cocenccesvenccurssssavens 562 
if, oral proceedings thereon.....sscceacecceccccccccccecesasene 562 


APPEARANCHE— 


voluntary, waives objection to jurisdiction.....c..sessseeevecdes O48 
of defendant, waives SUMMONS- +s. ass- eeerererrnssrareseryeeey 552 
by attorney or in person... ccceaccscccnencccenesestccescenccee SO 
time for, of defendant. s.ssssasssocsoaisorseoreeoacaneeresseas SIG 
honr fors cedewescisciaweedsewarersesewasnctyedudusce. iavaad: DOL 
judgment against defendant for non........ccacveucceecasececes SB 
non, Of either, trial may proceed, how......cscecesccaccacaeeee BIG 


APPEALS— — 


stay A a ENTE CATE E AA, 670 
om judgment Of; .s..nsseessareroseersesseassnesasenessesese GOD 
on questions of law alone statement to be filed.........00-..,.+-- 666 
settlement of statement, ebc...csccacscccssccccsscceencssecsee, 666 
on questions of fact, or law and fact, no statement necessary...... 667 
upon, mast transmit tHe case.........cceceeeesseucssensnscseae 668 
undertaking on, justification of surebies....caceeccscccceseceses 669 


ARREST— 


- of defendant, when and in what cases.....0scessceoseaeeee B72, 573 
Under kine On, cise eh encks ts esadesaweces sips kesisdes sein STA 
after, must be taken immediately before Court.........seeeeeees 575 
plaintiff must be notified of... 2. cc ceseserncceenccsntereseveses DTG 
bow dişscharsed.csssssrsresrssseres eden cous shades onaesadeues. OTI 
defendant may give bail, when and how......ccseecessecasseser 588 
judgment, when defendant subject to, must so state.......2..... 604 
for contempt, WHEN DPP EE ccc en o00h68 cesses E EE 619 


AprroRNEY—- Ae 


who may. act a5... PSST RSET TSH TAR ETT RRREA TKO SHE TERE RHE SEH ERED 550 
who may not AGE OS oc wae We cdiadeddisseavees ce Beeeeecenaeasaxyree 558 


APTACHMENT— 


writ of, when to ÎSSUč....sserseosesssaenseresseseessssessesea DIO 
undertaking On, regulted.sssessseercassaassssessasasesarareses OTO 
writ of, to contain what. ....n.ssueassesnsarzeesaeasesseresese 580 
officer may take security, instead of serving. ...--ecevececseasees D80 
Secs. applicable cs caus adus cvexean end debate ensi sisrrenraei h L 
afidavit for writ of, to contain What. .sesasssserrrrneranseerere 819 


BLANK— 


not to be left in any paper except subponas.....ecsseseeeees wees 68L 


CHALLENGE— 


PE P Cea E oi as os Var Sua eee E ee deen 597 
TOR CRUSE Si. ei Pewee dee cee cenedsuns Joneses tle T TT S EE DOT 
CAUSE: OL2 55 2 coos ees ec bicdiawareale eee o 8 eee dditw E sew tsiek 368 


cs 


x 
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JUSTICES’ AND PROBATE COURTS—(Continued). Section, 
CEAIMS—~ à - 
for delivery of personal property. .,...serserrererenrrevrerrenas 582 
Sees. apply tÓ.nsu nss onsnsrrerssnrerssnereraasareserssarseese SBZ 
Comarsston——See DEPOSITION ...acccccemecseecneasenccescssesaseens DSZ 
COMPLAIN T— : 
defined. ccc cceccccnsccectcevecencccesuccssscunceuenauspesens 564 
: notreguired to be in any particular form..........6-0sseeeeeree 562 
must bein writing.....02..07yoleeccecvecceeevsccecesssscens 562 
to contain what...eccccccccceetereessaessesceccsescenerenseas SÜ 
.. when allegations of, denied, issues arist...s.s seescesceecesesre 592 
on note or written obligation......002ceesscsacsceessevencsess O09 
CosreRoMIsE— : 
offer and acceptance Of. ....eicevecseenewsascessercceresceszee 606 
CONFESSION or JUDGENNT— 
- may be Entered, arasa sesererereogrrerrrrtseeterarerertrernete 600 
CONSTABLE— , 
cannot act as attorney, When.......csscesctescescccncceesceses DDS 
may arrest defendant, when........ccecscescesvccsccesearseee OD 
MAY SELVE SUMMONS. sss cccescct cence case ccssseeseriscecseces DOD 
MAY SUMMONS JULY. ..scccceeee cece csec cere cssseessneacsseree 100 
See SHERIF. 
GontEmer— . 
` punishment for. ...c.ceeecen eran ccnscsaseasesnsncceeserscsese BLT 
proceedings OF. ... cece cess cree cece ene epececsunacsceteeessses GÍS 
TD cass nwarctptenerenrssraneeeardhnccsasasetacsecseseees GİF 
conviction of, must be entered in doskab.. ce. cesses crvecnesccres G21 
may be punished by fine or imprisonment..........002-0:-000s. 620 
Costs— 
must be included in judgment. ....-.csssyeccscceeesceeseccaces GOT 
when not to be included in judgment........-.0. cccaveeceeee -» 606 
prevailing party entitled fO.. ..seasrerrsesersssesseressessesse © G35 
may demand security for...s.sseseversrecseensestecssreresses §34 
COUNTER Char 
may be set up in ANSWEL... 6... cence cece eee ee ceases cesesarease O66 
effect of omission to seb UP. .assapoensansserseesuaanasenerasane OOF 
DEBToRS— 
examination of judgment...+..+ssseesserrerseen sere ceesereeey, 616 
Dressur 
Judgment by...csceseccccccsesccuscecsssscevecnevssceseaaes OSB 
ID .esssessseesosprssesasueedsusssas>sursusessernarsseres OBE 
DEFENDANT — 
summons to be directed to, to contain whab......-seecesesseess 555 
time for appearance Of. ....sensceeussevececeneseenteecsesseeae DOG 
if, omits to seb up counter Claim...ecscceserseccenseretcesseese OOT 
may demur to complaint.........cceceeeeeeeceeusteneceseseee OBS 
order of, and arrest of, when and how made....cceseccosseeeees O72 
affidavit and undertaking for order of arvest of. ..s.eeusccesaseee OTA 
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JUSTICES’ AND PROBATE COURTS (Devanpanr)—(Continued). Section, 
must have immediate trial, ..sesssesserearsuaesesnsosgavesnere DUD 
plaintiff must he notified of ALES OF ska e ea naase p ces aeucvens 576 
officer must detain the, under arrest, When... layecneseensecsene DTZ 
failure of, to appear at trial, proceedings thereon....sccseseecees 588 
judgement against, on demurrer. .csescesecescseesdaccccstveses OOF 
may give bail, when and how. ..ccccessesccsncesecreseeewanaee O88 
when, under arrest, when and how discharged,....acccecuvacsee S77 
offer of, to compromise, effech Of. ..ccecraacesscscecuseuretavces 806 

DENURRER— Si : 
when, to complaint may be Gib ETE E 565 
when, plaintiff may file, to answer. ...sescccavecvanscecesnecees 568 
proceediigs Oli .asssesxseesesearavesaneerseseeresunsesranenes 000 
DisoBEpIENcE— 
to lawful writ or order of process, contempt, ececvcsssseasercere 617 


DisMissau— or ae 
of action without prejudicd...csses SRR HTHERPRAD HEHE KAUNHEHHH AE 601 
Docxern— 


to be kept by..ecsecseses SHARE HERRERAEOTEM EHEC ER EC ERE RARE DORE 622 
to contain Ws c cade Cio ebe es Cie sed A E E peekenausesanxs 622 
entries in, primary evidence OF PACtS i aca wrens cease weiss neeeade O2 
index to, must be kept.... TURE RE RANCR HEH ERELEREH HEHE THO RAER OD 624. 
must be delivered to SUCCESSOY..wasenencsancenscevseaeaneeaave 695 
when office of Justice becomes vacant, disposal of........s0e005 626 
execution or other process may be issued upon, of predecessor,... 627 
Excrss— 
of jurisdiction, found due may be remitted, sss sessssssseereeacs 605 
EXECUTION — ~ 
within what time may issue.... KOPO Vem e seed ewan ad seens tune vane 612 
to whom directed and contents Of wasseecsccsessancstenseesanee GIS 
renewal Of ...escveccecssvcenssessesevevscsenvenssaseseccseses OÍA 
offiegt’s duty on receipt Of. cis cvccsnnepeesccuccserscteveevesene GID 
proceedings supplemental to ROMO eee ter eeede ewe utuonebe aes saan 615 
GARNISHMENT— 
sections applicable thereto.....cesscasssersccaceceserseesseces DOL 
GUARDIAN -— 
when shall appoint. .cseceuescecaseecascersetecs Tevrcerree tes 7 554 
consent of, in writing, When NEOESSALY oops rseeseceassvereotenes 554 
INFANT . 
how served with proCes3..sesearessnereesresesuesoseeeeers 220 560 
JUDGMENT- S iets £ 
by Confession, sessessuenosssersaretsrssrvsesaresressesasasena 600 
of dismissal entered without: prejudice, when. .,.suasssesssesssne GOL 
aAa ETs E T T 602 
must be entered at close of. trial, WHER. speras inkera Saa 603 
` when defendant liable to arrest nsassesasnsecarererureratreesse GOA 
abstract a E cats EEA TrrerTrverrreecriVerer ers cere ees) 608 
effect of docketing ...ecesesees eera Terre ere eee eee ee ees eee ee 610 


2 
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JUSTICES’ AND PROBATE COURTS (Jonemen1)—Continued). 


not a lien unless abstrach is recorded in. Recorder's ofita. ssa assa 
when defendant fails fo appear. .ccescssececcsecnstensenepesess 
against defendant on demurrer...epscoecveneoacteccenercsarene 
JURISDICTION— 
civil ROSS SHREDS SEE ASRERESEAEBRERA ERE EF EH ADHD KRESS E DR RRRANH 
civil, pestricked ..nucecasesecsaapeasceceaveseceurs waasensee 87, 
territorial extent of Clyil.... PRONE ED OEE RASA FEKNEKAE HHH E REESE 
CHIMING «wee ease cena anne han cence en ee es eec seta weereteseunee 
in case of joint liability of parties. ......cs cere snesseecesaeneus 
in case of injury to person, or property ante ones gece veanstedoueee 
in case of detention or injury of personal property ~.. 0.42... .00e 
Jurnors— . 
for, by whom BUMNMONGE. gcocceecestacensececesececarseeneees 
manner of summoning for, s.sssresasreresesresrsseserrsarceves 
í challenges to.ssess CREASE PERE ET ER KTH EAE ER HEME D SURE BOHR ERE Ee 
Juny— , . 


~ ` -r i ` 


how WaLVEC. .cepesnvcecgusepucvesssensecuereehuseceesananaegs 

issue of fact fried by... capecccnensseteentecsaterrsesesicdaes 

for, how impancled, ...cceces aces cncneaen cena sees cons seeagenes 

proceedings on forming, for. s.asecenpec cscs scacrvenscsarseceees 

may be waived, how. ... cece sees etna caendcen eustecesunewenees 
- adjournment on demand fot......-s0sserceesreceecsrener esses 
JUSTIFICATION— . ` 

of BULCHES. n eenesssrepeee ettet eenn SRE SE DRADER REE NEAT SE] 
imnr— - 

Judgment, how orealbd..sspesaseasrrresnsecsssrsxusasarrpsara 
Muvor—See INFANT, - 
NON-RESIDENT — . 

action may be commented Where...scaresccusdnerccsureereaers 

service OF summons On, HOW asvasessnnrssarusapensenrepexasens 

appointment of attormey to represent. .ass.sernaexpersaertarssa 
Orren— ~ 

to compromise before brialssessassessostassararreeuerasisossra 
Panrr— ae 

voluntary appearance of, waives Jurisdiction......c.ccaseeeceses 

may appear in person or by abtormey. sexessesrrsensarerarrnrans 

failure of either, trial may proceed on request of o hera serssessa 

may challenge Jurors... cessor ee cnasseseavenaraeesseesenragen 

each, entitled to how many challenges. .....cccuascaveavseteres 
Preapras— 

form. CS nr nn sarearen 

what are the, I. ,..sexsuseraresreersvsasasgvasaryewgsssannan 

what may be orāl.ssss.sssuasepramaoureramispneressanerarantn 

what may not be orales serssrareusrensnseanrraarnerrrraraeves 
Proprrry— 

same provisions apply for delivery of personal, as in other Courts, 

title to real, cannot be questioned. ,ssanessersivearanseivensea» 


Section. 


61l 
583 


6C6 


553 
596 
597 


562 
E3 
562 
562 
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549 
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JUSTICES’ AND PROBATE COURTS—(Continued). Section. 


PupLrcaTion— 

of SUMMONS. occman segateruses care sees eereeeeessnevesesneteane 

manner OL, 56 sacs a Sivesine Gis dieeics va’ 60s 0 65 Ree weaewe-waen se eta 
RETURN— 

of summons, when to be mad@:s..scacscoccesccsccanvesecssves 
Ser-Orr—See COUNTER CLAIM. 
SHERIFF — i 

may serve process, ROM. sssseseesses.e. sanere tsss tenkes Ore 
STAY OF PROCEEDINGS— 

when shall be granted. .sasesesacesesoosceceereassasaensnesesase 
SUBPÆNA— 

Justico may ISüeiscicasssarsenesast soen eSeerne idiss sanan 

Justice may issue blank. ....cacascccceanccceccescecccucnceace 
Suaproxns— : 

jurisdiction on appearance without ..eeseevvssssarsssssosose oe 

how issued, and what to contain. ..ccssenvacceccsascccsaae sees 

when returnable. «sh ecinn deaacnaeae Sud ddbesadewisecaaweradsiss 

alias, may be issued, whens ..ccaccasccccsccsccuredcanvscetess 

to be filled out, void unless. .s...aes.a...cosaneaseronsestereres 

by whom and how served and returned:......nsrseascassereans 

date of issuing, to be recorded in docket. ......sssceceesccseces 
SURETIES— 

on order of arrest....ssseressoseasesseresssresovsanesersenres 

on writ of attachment. ....sssessreseeesssennassasaseresnesess 
. . Same provisions apply in repleyin....saseesessseasresassersenane 
Trrz— 

to real property not to be questioned in.......seereceeseseseens 
"TRANSFER— 

when Judge or Justice is a witness.....cesecseseseccsascuesaees 

when Judge or Justice is biased... ...ccsccccassscescceacsecsesas 

in Other Cases... anes ecec esas aces vsceenmetscenenusucne cecnne 

to District Court, when... scccascccccctccenccsaceesaseces r046, 
UnpERTAKING— 

* on order of arresh.....ccsvecesvecas cscs ccccnccnnnsneeascezens 
on release from arrest... cca cecesncennenccee cess ceen torn onewnt 
on attachment must be required, When.....scecsssencccesvenens 
to release attachment. ....s..snrersnnossneessarsseserrrsacsesa 
on aAppealecsece cataste Ca NEEESE 
in replevin, same provisions Apply ».-ssessssssesrencoeseresesena 
on obtaining adjournraent of CAUSE, ..sesaresesenaverdannsreens 
deposit in lieu of. ..sassssesessroceriovorasesesasesersessisese 

Vrenur— 
OF BCHONT EPI EE Sek ow SNe Cat abieee eben e ban ces wakes 
1 POES aha bb 6a baie anand e Rk a Seeheae hoes aks ae ed eed owes 
change of, in certain caset...sccccccseovvceancantanssetetecs 
JUSTICE OF THE PEACE AND PROBATE JUDGE— 
to transmit papers on transfer of action....cssveceseussepecscees 
limitation of jurisdiction Ofvcsssrseavecccasecsestaccctscerttece 


221 
222 


556 


* 


572 
670 


630 
631 


212 
37 
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JUSTICE OF THE PEACE AND PROBATE JUDGE—-{Continued). Section. 


- Jurisdiction of, In County.sas.sseuserosepenerreaesssrasnsretee» 
jurisdiction of, what, Sec, SOLD. cc cceee yankee TT E Mensa ee ees 

civil Jurisdiction Of pwc vane dsecandenesasns «an ccsessedscs eases 

to take acknowledgments. .......s0seuecncencccseseveeeper care 

to take afidaviS s.. sressasesnseurergrasenaesrerxasssesararen 

# not to issue writ Of TOVIEW.. 10. ceacnnae caren ccaceseastonsetboes 
nob to issue mandates oswirges an iveesdeessenes sagsdswvessdaeeus 

not to'issue prohibition... .cTTTIvis cccesceecswevecanesecneees 

JUSTIFICATION— 

of sureties in all caSCS,... ccnsvecceceensecssereccvecsnesessees 

of sureties in claim and delivery. ......sesssvscevecveaseuvaeset 

7 of sureties in arrest and bail... .... cece ceca ccenavaseceeavennsne 

in defense of action for libel and slander. ...+c.ssecccsenscenanve 

on attachment bond. ...ccceeencergereneserncenetcagersesnanen 

-when found sufficient......sssncceessensseessetesscenseseeraes 
‘qualifications OF Ds censcsrabecas caFoewaeseserveasedaceneaees 

how to FURY EE E ES E daa A 


LABORERS— R 
T E E E A aaae a a a satgan te ornen 
See LIENS. \ ` 
LAND— < ; ‘ 


om 
. defined. RSH HARA A SORE HFHSISTARSA SPARSE SHEET SERES LOTR ARAH TAKES ESET EHO ER 


LANDLORD AND TENANT— . 
relation of, affecting: adverse possession sasseaessssasnsonrass>sa 
may be joined as defendants in action of ejectment, ete... seansus 
LAW— oe 
> public and private statates....ccscseacerevvcctancenepssaceenes 
‘hooks presumed correct. .ocscceerecscsenccnccctesnessaumenssesn 
how authenticated... ..sscsasesssecsceasvenasscnaronascanseces 
evidence to PrOY@.s.,.-.asesepreaesraoseresrresmsusarsasnress 


recitals in, how far OvidenCe,seyussveruresarrrsarisuareasarere, 


See EVIDENOE. 

TEASEHOLD— : 
subject to redemption, when sesasserseaseuerwsresaanessseuanee 
of less than two years, sale absolute. ...saseeanssssnsessssorarse 

LEGAL CAPACITY — 
not having, ground for demurrer. ....cuecscusssasecseseavenere 

LIABILITY— 

- contingent judgment; by confession. ...sccseccccepacscentsccces 
of officer for arresting Witness... ..cesccas cscs curesecenasenenes 
when thëre IS NU as eure we sidas de ihm vee d maeke AISNEN seas 
of Sheriff on resale under execution 2. ...e. ces cccncsencedscnas 

See SHERIFF : 

LIBEL AND SLANDER— 
complaint fOr isessyaecs segues vapduessd aaas isma aaas 
answer, what to Contain. cca vcsecesene vce canscectadiieseucce 


> $ 
évidence IN, sb deca sser israse Esso KE EENEI ARE SAKNA eee 


ay 


“ 


38 
89 
36 
66 
66 
127 
788 
752 
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LIBRARIES— 


exempt from execution ....es.asressesnacevesrserearexnedessessos 


LICENSE- | .., 


LIEN— 


MeEcHANICS— 


> 


x of attorney to practice law.... CCS TRAE ESE RESET ORF SHE HE EREER ERED 


penalty for practicing withont,.....cecccuccteesecs Ourvereareann 


of ucoMent, duratiom...ssesssererssrenrearstreunuuesreraseas 


from time of docketing judgment. .....essisaserurtarerueshe es 


by transcript of judgment being filed... o...,ccsccenescewineyes 


in another COUNEY. ds cde corns sonneses eee saesedsancsusbaeecae 


. holder of, as purchaser in partition ,..c...,cneceeccescganeweans 


on foreclosure of mortgage...cerccansnccucnssevcosesesssuwenae 
when debt not all GUS auratis decease BEKO E HRS OHTA eRe KE hAHE ED 
See FORECEOSURE. 


. 


property subject to, fOr cesses ude ws dwided doin ole esaeesipinge ices’ 


_for grading and filling lots and streets .....c.,.e cece ccesseenees 


what interestin Jand subject t0.......cecuescerescsecneenscrers 


eheCE DE Soe IE nn Cain cca E abc 64 ue bea eae eewe eens 


claim of, to be filed in Recorder's office... ......eeceevnacecsceees 


__ upon separate parcels, .....2.see06 SRK R ERE F Seer eKODaerevenH ee 


claim to be recorded, fees of Recorder. .....cccpcnecseceecuacucs 
time of continuance Of... ccc cee ren cnbene tenn snsesevcnnarenvas 
BUD-CONİLACİOLS.ew sone xensesseepeuseoraseereserzerararsens 210; 
sub-contractors, when paid out of proceeds. ...sssesesneresrress 
costs allowed. acsssrsosissnssi sireisas Keucewhsdiecadetvaagews 
Court to declare rank Of..essoarsesnganpesssersueserersraresen 


execution for HOA CIE... cee ncecensseasevecs CORTE HEHEHE RH ER KEK HHO 


not to impair right of recovery of debt... .......csnceaceeneccues 
Tules OE prattika, sestina usann twawawed ceesasiarcedsbasies su nen’ 
new trials and Appeals. .peecneescevevesacueassvseverensce nee 


LIFE INSURANCE— 


polity of, exempt from execution....ccessacvececceesnecceuseses 


EIMITATION— = 


of time for issuing of execution.,...csacescseversvevsctgerenese 
of time of redemption... c.ssssserreosreseserensssraseosesseoxeee 
statate of, to continue’ ander the Code. «..arsasssssssreassersrso 
to civil actions, ..esssressssesssasrsesuasasestseroresrténoraar 


how set UP. aevvcssneadasrescccsornsre Adee ee eR ODS wee EE REDE DH 


Tor REAL PROPERTY— 


when the people will not sue...... cece cacesenscecsevepensrense 
seizin within five years, when'necessary IN... ccc eee en oe enenee 
seizin necessary in actions, or defense arising out of title to, orrents 
entry on real estabe...i.seceeeseesret vente csetsrreenescnrseues 
possession, when presumed.....c.cncyecceevscnecansccctevenaat 
occupation. deemed under legal title, unless adverse.. pass. Tresen 
occupation, when deemed adverse.......,ceccenscenencnpestoeet 
adverse possession under instrument on judgment, what deemed.. 
actual occupation under claim of title, deemed atlverse, ....+5.406 
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LIMITATION (wor Ruan Propenry)—(Continued), . Section. 
adverse possession under claim of title not written, what constitutes 150 
adverse possession, how. affected by relation of tenancy.......... ISI 
right of possession not affected by descent caste.,.....ceceenseee 152 

P . disabilities excluded from time to commence actions.........2... 153 

Is OTHER ACTIQNS— , f 
. within what periods prescribed .s.sssasessecrsanrovessewernane 154 
x Within Lyen esseri seccumescaguavaccnenyersesesaneanesens 135 
„within ve Pears. ci <d peeeds beeen wen awvenesdvesavevasca aware: JS 
within four years, vis cn cease ebeegsadesadcawe Ween edebesseseeaes IST 
within threb VearS.. .csceecnnescncvesnecteusmernsyenanecntess LI 
e mithi EPO FORTS aa vse cone Fee HOR bese hee ss ineas iaar soa L99 
. within one yealsasesusexunrrorerrewenwasvasrsesanyaxanaseress 160 
within SIX ARONLNA ysis vsds es eGs «eG sONeeR teu Nee GeabesaaeGantey LOL 
none on certain deposits in banks.....ceccasecneccaceesevcrecee IBB 
of claim against county- .eeuenreeraerossanassesrrarntonennaasa IGL 
for relief not hereinbefore provided. ...s.assessnaxsssaneneseeas 164 
where cause of action accrues on mutual acconnt,........-.+0002 168 
of actions by.the people....cceacnaccscenec aces tenserescstsces 165 
potions: To TOGeGin <5 dassaveasewatewed na baveretaseyesannseere, LOO 
to redeem part of mortgaged premiises.....ccsecceescaneeeceees 167 

Grenrnaiiy— 

ma nian div wgtion 49-Gomisbuued ensues T EE 168 
exception, where defendant is out of Territory..........sseusees 169 
exception, as td persons mäer disability.....sseveeseecuseseeee 170 
; death of HITE yw cp aainl ewe ada awuvviee rstaisrs sarvest usea tk 
in suits by aliens, time of war to be deducted, ....e.seccepeeeee 172 
provisions, where judgment has been revorsed....seveeeseeeese 173 
provision, where attion is stayed byinjunction......,cccseeesere IT 
- provision, where person. entitled dies before limitation expires.... 171 
. disability must exist when right of action accrued..........0.0. 175 
> when two or more disabilities exist, Et0..sssssusrerouresveresae LTG 
applicable to actions against directors... .semasanerevausavsresa 197 
acknowledgment ox new promise must be in writing...<.,.....+. 198 
of time to set-aside judgment and to answer to the merits........ 267 
Imitation laws of other States and Territories, effectof........... 179 
existing causes of action not affected... ..cccceueecacvaccavceee 180 
existing statutes not affected by Code. .cassccepesvccrcccssssceea Ë 
the word .“ action’ conshrned....sscevaccasesseasaseceveseses 181 
how pleaded Se E O GPEC SS N Rial Das SRANS Ce ides Vanesa) LOD 

TIS PENDENS—. . . 

x Jri real GCUONA la you awaiewawa dade swesd Iwan whee opissa s rrasasiea OIS 
é in PATON EPA ET E E cv scawns ee ee re ee ees 490 
Sea Novice, 

LOST PAPERS— 

copy of, may be HONS foes EE E el wabaeie teens Pewee ee Danae 710 
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MANDATE— > Section. 


defined .... ASTHTASAASRSTSUCHSR SESS SAAHS ATES SS HKR pe easbeeaenesvis 


when and by what Courts issued. .....cccssesscccececrereneres 
jurisdiction to issue writ of... 2.05. eee caceeeeneevesneene en edly 
writto issue and be heard at chamibers........ 02s case necereser 
when and upon what fo Issue... ccs seecseesecntecescncsaeees 
must be either alternative or peremptory. ......cseeecceeevesens 
alternative, tO iss. 1... eee cece as cence sca ceeceseceensned ened 
peremptory, Ío ISSUE 66 sei e0s cowie wee yoskeeees see seet sees 
adverse party to answer under oath... ..15.2seecencere esas esne 
jury trial, when may be ordered ..,....c sees ceee cess ues cccuecce 
applicant to demurto, or countervail answer... ...eseeeeceenees 
motion for new fotl. sass sescaeus scctewds skew ae yaar REEE 
provisions for new trials On... . sec e eee eee e cece een eeeenenrese 
to transmit verdict to Conrb. ....cccee ceca cee c ners cr eeecsceees 
hearing Of MOCKS. wives ces yesss eos ansiescdeneids Mac ssea seen 
defanlt of, or insufficiency of answer.....scucseccecedectecseces 
damages, costs, and peremptory... esssssreaseeeresesverersrene 
ROLVICO” OF. ci bia ve ca eyes cd wade Soave tas cece geseeserseg ec es 
` penalty for disobedience of writ..... Reece etseerersentesesaneene 
MARK— a 
included in signatnre,....r.e.soseerecrerernssarseesserssreros 
MARRIAGE— 
how affects Statute of Limitations.........ccccececccne sees cess 
-is no defense in actions for unlawful detaimer. .......+-.eece eee 
evidence.of, may be perpetuated... 2... .caseescnee cece cece eserves 
MARRIED WOMAN— 
~ may RG Alness seks satewssddsiees nce bbs caunss ee aRar 
to defend, in her own right... cogs cece pec ce een eran eseneeaee 
property of, exempb.... nsec ceca cece ccse ce sences ents rocssane 
earnings of, exempt. si. ..sereessseasssesevnssssnereseenanarse 
responsibilities of, as sole trader. ...sseseesessrnresresrreersnne 
howto become sole trader. ...n.sanecsreesersssusneraseasressoe 
application as sole trader, Sec. 886 t0....nnussanreennsneere rema 
is not witness against husband ...,.0.. cece see vesncccasurecess 
MASCULINE—~ 3 : 
means feminine and neuter. .....ccceccnesc esas ccencesdncssesee 
MATERIAL ALLEGATIONS— 
defined Mout ocd cade web saurana adara rasana e cots aie 
MEASURE OF DAMAGES— 
in eminent domain proceedings ....cecesesccerensenacecereccens 
in certain actions for trespass... ccserseececevnccerecesuscevere 
MECHANICS— — 
property of, exempt from execution... ssscssercaseteessveerene 
See Lrens. 
MEMORANDUM— 
of costs, when furnished, ...asesvesareassrearseesersvresraasea 
of costs, on return of appeal....scescescevsenseccuapedeteaenaee 


WT 
788 

26 
755 
789 
740 
741 
74 
742 
743 
Tid 
745 
757 
746 
746 
TAT 
748 
749 
750 


70% 


oF 


INDEX TO CODE OF CIVIL PROCEDURE. 515 


HERGER— Section. 
. Temedies nob merged.,.cscesecevcvccessaceapecsecacsces Shes, I6 
METES AND BOUNDS— 
. how property described in complaint..........ccsecenecseccaeee 202 
.. property and implements of, exempt from execution.,........... 440 
MINING CLAIMS— 
. ‘inaction for, to be seized within five years.....csesescanvesese- 148 
presumption of stich seizin.....cccoresccccrcsesceesccsecssess 146 
. customs, rules, and usages control... cccececuscenccsecsccasen 406 
Eens of mechanics and others wpon......,.scsseeecesescseeaeee SIS 
MINING CUSTOMS— 
jn achions concerning mining Claims. ..nessaesneeasssesan errer 486 
MINORITY— 
how affects limitation of rona e 25 cu ss kace aes Kaye E SE TT E OO 
MINUTES— ` 
special verdict to be entered In. ........ecee veces neneeeees 2... SOF 
verdict to be entered in. ...ssrsasssrerenasassnne idueaivesecak (Bee 
waiver of jury trial entered in... .ceessccressvaccenceensensces SOG 
agreement to refer to be entered in.....5e5aseeseearnees AEE 394 
MISCONDUCT— 
-> of jury is the ground for new ttial.......beeseceaees aiarar All 
MISDEMEANOR— : 
i Jurisdiction...’ sensesssusesrreeenseresaesearrersers s.s... ssa 39 
MISJOINDER— i 
of parties or actions ground for demibrrer.......seaseeeesseceees 232 
MISTAKE— l 
relief from, may be had..eassessensesnsesesssucetsssranesserss. 267 
MITIGATION— 
7 alleged and proved in libel and ‘slander... .cssecececesececesess 258 
MODIFICATION— 
of award by Court, when and how made,..ccsssssssseserrenses 882 
See Awarp; JUDGMENT. 
MONTH— 
defined Tec eereres eee ele rete Serer e eV T eT eS eT eT eS eee eee rT eT es T3 
MORTGAGE— : 
a “Hol Bo COnYEyaNCE..p.serresansesnerersssrererervssserrsesaas a 482 
See FORECLOSURE. 
MOTHER— 
‘authorized to sue for seduction of ‘daughter... cicesecsssncsevece 19 
authorized to sue for injury or death of child, when............. 191 
MONEY— 
deposited in leu of bail, how disposed Of..¢.+0..s+eeevecsveeese 292 
deposit of, i m E arser RHR Oeer eH e Red eeresenneetari 347 
such, paid to clerk; how disposed of... .cesescsseeeesercecenes SAB 
in actions for recovery of, jury to determine amount........-.... 386 
Judgment for... .eseeeecscennemeecacvscccsversesccenseensavers AAL 
MOTIONS AND ORDERS— 


what is an order Or MOHON. cease ceases eerres see aterane 686 
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MOTIONS AND ORDERS— (Continued). = Section. 


¥ 


applicable to special proceedings.....s.cenccaeecesecceeereeees 
Where Made voc cas sw sve esset NERE wes RNR aa 
notice of motion, at what time to be given........ israse nea 
transfer on and notice to show CaUSe...c..ce scene concer eecece 
order for payment of money, how enforced ........0.ecceeseesee 
motion for postponement...0.. 2 cece ece sence na caaneseneaene 
motion for discharge of attachment. s.. 2c. cece ecencessevsenues 
motion for new-trial,. when heard....cccscccscepusccveussegueee 
motion for new trial in mandate......cccencecsscccccsreccnenes 
See ORDER; Norrex. 


NANE— i 
of jurors, to bé entered with verdich...s.ererarsreeressenararsse 
of party to bein summons..... ESA A E EE aaa sess 
of parties to pleading Rmended. n pTesseeeueroresseressnerarene 
plaintiff ignorant of, of the defendant........ceccreecee errute 

See Unaxek or Name; Frorrmous Nae. 

NEGLECT— i 
in pleaäings, relief from may be had. .s.esseerssosuseesusaseuen 
sult for, by personal representalivyes....»essenoessesusrsarsasese 

— when resulting in injury or death, who may SUG... ....cceeee cuss 

NEGOTIABLE INSTRUMENTS— 

cross demands, in actions on, how set-Off....+seevescreerees sees 
NEUTER GENDER—""« - 
included in masculine... ..sececccsececsdeeeascasewssssgae vows 

NEWLY DISCOVERED EVIDENCE— 

a T a be shermegnbictes tee iert 

NEW MATTER— >=- -- 

answer, e AE S EEE ATE E E 
inanswer deemed controverted .a....susrsssvssneassesrosunease 
may be demurred £0...cecscecccscttraccnsrncescvansccsscunene 
jssue arises ON, 'WhEn.saerasesanrasosecssasoreseseoraserereness 

NEW PROMISE— 

must be in writing to take case out of atattte.....+eresseeersene 
NEW TRIAL— i ws 

definition Be a pale eae cdt chai eagles ae 
adverse party deemed to have excepted to raling on motion for... 
when, may be pranted.....acecccnccescncucerractetenstovessee 
on what papers moved for ..,. ccc rece cenreerscteeaeeeenee nen 
notica.of motion, upon whom served, and what to contain. s.s ses 
motion to be HOARE icwsiw Siwy ween peene dees cues deus sWesewes cece 
to make written statement, 2.0.2.0 ceccesesceee cers censvececene 
motion for, in MmaMdAle....cedersereredecesccrnrcrsencvcvevaces 

motion for, in prohibition... celeesscwsdeccenvesrsusceavectrees 

NON-JUDICIAL DAYS— 

effect of adjournment 10 i. Gaiden sete ceaeheeyenbacientaes ered 
what Bris aaa ears s.ctd tela a chide be elec cwa claws oteu seas ean 
Thoweompited si vs aveds cic ce nn inr ir esse sobeeeeee aunavesiae 
performance of acts on next day. ... ce. cece kes eleecectecernens 


725 
681 
682 
683 
684 
364 
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414 
145 


191 
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NON-RESIDENT— ‘Section. 


' place of trial of actions against .....ccscsecccenssvccrecscseves 
Service Of SUMMONS ON ....cssccvanvsncacccvspevscsacccsns aces 
pleadings of, how verified .........cacceveoesescccseverscetcse 
when allowed to open judgment by default and answer to merits. . 
attachment to issue againsb........ cea cence cneccecerecennaeese 
proof required in action, on default of. ......-...cecerecucrecees 

‘ _ summons in partition suits, served On... ......cccceeesccenceens 
proceeds of sales of estates.of.in partition ..........essecseeeee 
duties making investments ........0.ccccececonesccceccensnecs 

. service of notices and papers On., .....sesssesesesereccrseersepe 

~ to furnish security for costs .......sssueeseesererreenseussosoos 
effect of failure to furnish such security.......-ccevscsecaceccen 

NONSUIT— 

~ judgment of, may be entered ..vssesssasonssoacessoseseereeas 
NOTARY PUBLIC— - 

seal exempt from execution ....s.sessscessesessasoreosssoeseper 

- to administer oath or affirmation .......cccnecccncevececnsenens 

. to take deposition in this Territory ......cccscescersccccscesecce 

NOTICE— ` f 

of change of Biome? ... scsi cent vawiesesedecsep cease <eownasee 

of Tis pendens to be filed... .cacecsccersenscancnccescvevecsouce 

of justification of bail. ....a...aseesesesesaounssossesesooeesas 
to settle exceptions, given to adverse patty.sss.sssssossarerrpes 

: of motion for a new trial... .asessvescoavesosoesessassonorsenee 

of sale on execution. .. ccc. cacsnsee ences arina ieai 
penalty for’selling under execution without, ..........sccceerees 

after appearance, who entitled t0....... cece sreeececavsaveenes 
efect Of, on Hens. essen ieee verde AE aE ee vee anaes 
demanding inspection of books and documents..............0-: 
insufficiency of, no ground for dismissing appeal.............0ss 
without title of action, when valid. n. saosan esee cane eeeeercanee 

not required. to vacate order, When.. ...ssproasasassaonassenasee 

of motion, when to be given........cencecscccceetcececeeataes 

of service, manner Of Serving’... 0... cc eseae ene ce cece et ee taenens 

of service by mail, when made. ....s.ssusrvasaseusonrsesesssss 

“1 of service by deposit in Post Office........csecceanccccececances 
of service when, need not be made... . cee cee cave ecccccnves 

of service on attorney, when to be made..........,.-ccceeeeees 

; ‘of service on non-resident, how made. ..ssnecseesressreosesanee 
_ > of-seryice by telegraph. ...esissnesasssasssoesrarsesaassvassss 

. +- ofabstrach im partibOns..ccsccenysaravanssevetesetsonescsacss 
of application for injunction.. ....seseresssasresaneseseesassa 

> « «-ofdnjunction to corporation, ...s.eesesenavererrsererevnseserse 
of motion to vacate injunction........e- cee ceen ne ceeceneeeecans 

of lis pendens, filed in veal actions... ....¢ere sees e eee ce eeeaes 

‘ to be served in partition... a...se cece aces penne eee nec erennenees 
s to tenant, of unlawful detainer.......esererenresrrseressssnsaon 


208 
-222 
245 
267 
319 
856 
492 
523 
526 
689 
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NOTICE—(Continued). 


to tenant, ab will or by sufferance.... ccc csneccerenceureneaese 
Of motion, for SUTVEY. 2... cacee eee ek stoatocseneatsossaseare 
of arresh of defendant. ....s.sersaasearerstassresruergsessanran 
to produce written instrumants,... cee eee ee eee ccneeeaeenaee 
on adverse parties of filing award. ...,..srrersnssessvasanyerena 
to parties on return of jury for instructions. ........0-ccegeneenes 
of sale under execublOn.....csesceeeeeneccreceesrnseneeneanecns 
of claim to contribution... 1... ccc cece rec n eter eee neseennegee 


of motion for new trial to be served... .cceneccce cep euneccocines’ 


of appeal, what to state, and when served....c-sesseesssecreens 
of appeal, in Justices’ and Probate Courts.......csseeessccevacs 
of application for mandate ......esaseressessensessyopesxeus>sse 
of appheation for writ of r2view.. 1.5... ee cc sence ence eee aeeese 
of application for discharge from imprisonment. ....ssersesenece 
of application for discharge, how served.....sseseecelecasecceen 
of application as sole trader. ......cgsececvec cere eennetavenenes 
of taking deposition ont of territory.......-eseescccceescasceees 
of taking deposition in territory... 0... .ceverene sens censuses eecee 
See APPLICATIONS ; CrraTions. 


NUISANCE— . 


OATH— 


* 


Defined ....cscceccensee cece cuensecceeccs weLerr reer rerer eer T! 
CERNE 2... cee ecw eee e ne vere n amen eere sone pete ee eawe sees ages 
administered by Courts of justice... .......seceensecncscesseaes 
administered by judicial OMRCUTS. oe e eee ener cree ence reer eenes 
arbitrators may administer... ..ceee. cece ccveceenceesceveeectes 
generally, who may administer... ....ccccereenenduescccsuvenses 
how administered .,..essnessreresrsnrerosssrersasasesrnesero 
of attorney and connselor.s. 1... sence sce cee cee ce ee ecnsecesnreea 
Form Of, to fury .... cc cecec eres cence ee eet eee beet ess sede eranes 
of prisoner, confined on Civil procesS....crsececeseeteessueccses 
form may be varied... occ cece eer c eee a ee en anger eeneusesaye 
form, in discretion of Court. ....ssrsessssesesesatveesssarness 
affirmation, equivalent tO.. ..sserssssssyassprervrarevesererens 
Of LECAIVEL. 6. cee cnc eens cose verve een secs tesa nnensscucctens 


See AFFIRMATION. 


OBJECTIONS— 


When taken by demurrer or answer,....ees cree ccseesvesavenes 
when deemed Walyed....ccsrcvecerenasetensteceanrasesenseees 
to appointment of referee. ...ssrassresssesuseseenarsesesessera 
to dissolution of corporation... 2... cceececd cece pens atevenceseun 


OCCUPANT— 


of real property, in forcible entry and detainer......5sseeescsnes 
See LIMITATION, STATUTE OF, 


OFFER TO COMPROMISE— 


; . 
Proceedings Under. .....serserereevracesrvarsarseeresstsesrnrt 


OFFICE— 


usurpation of, proceedings for, Sec. 535 to. .csaeseseseaeenser cous 


Section. 


797 
480 
576 
924 
880 
878 
442 
459 . 
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665 
741 
728 
T84 
785 
886 
963 
968 
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OFFICIAL DOCUMENTS— 


ORDER— 


3 


how different kinds of, proved... .sces essence cues cuceeceteusecs 
enumerated, thatmay be proved....scesereseressncnentvencenree 
Overy one May Mspech.....cvcceascsncevevectcnaeves censreenes 
copies of, to be given, When. .s..erseeusawanssasnessesserveasen 
Seo WRITINGS}; JopeMents, BTO. 
defined, ca ccccevensencven near reensesesmecesenseeseeteeenanss 
in special proceedings., .aseersrrersseserssoreresrersesarexeee 
where Made, ,..assoresssseseresaspessnsesrssosstasexoersrorea 
transfer of, to ShoW CAUSE, ssesessesessurossrnessensresserresse 
may be enforced.ap.e.sssaretessoyerasereyerrevanasnreserressa 
for payment of money, how enforced. n..as.srsressvaeeasatoness 
contempt, fo make second application for........2caeeeeneeraeee 
how VEVICWE. po ence vas cea arem eee tae cenneua cent sete sasees 
made out of Court, to be vacated. sas ccc. cece ceee cpeeeeeeceeras 
duty of Clerk, on appeal... assevssoesisraseseraasresronnesuas 
of Probate Courts, appealable. wi. ..s.ce cece nce ceunageeasentas 


r served, by telegraph... PETE POHRHTHS EAD ET EH SH SSE ERT OREH HE ass 
“for new trial, Supreme Courf costs... ..necanes cece sscereneeees 


copy to be filed... 0. sce cae nene cede pace neeneenseaeen pecs neeses 
copy to form part of judgment roll. «2.2.0 .seaesesneceeseverees 
to show cause before issuing Injunction... ......cnewececveseeeee 
for investment of funds by receiver....,ceeccverecencceauueeeees 
for sale of attached property... ssescseccccsecnceaccncecesensdesen 
to deposit money in controversy, s1..s0ccsecnerccccneesssvercne 
granting or refusing new trial, excepted bo.......sscecceseaeaee 
in supplementary proceedings... cscs cesdveucscceupecctecnesse 
for surveys in real actions ....cseeTeaseseecesearepectenaatesens 
for survey, to contain what. ....ccearaceesess cece anecares cease 
of sale in foreclosure... cos. cewe cen cone teen asnecasesvebeeenes 
granting or refusing new tridl..s..cesseessceseeneasansanaeees 
dissolving attachment, ...scsevecence seen snes duaceneeceereaneet 
of Conrt, for transmission of papers....c-ssseceesenscerevenes 
for inspection of documents, ...csvsssecanesessenceneesaeneaeaes 
dismissing action for want of security...,..sssesaeseeenetaneens 
requiring debtor to amawey......ccscgeceee ener ecesenseenensnee 
for examination of debtor of debtor. .....csseeceereceeeesencoes 
for application of property of debtor... ... cess cc ceee ener eecees 
reversing appointment of executor.. .,.essrrerssarensesr rassen 
for trial of issue in mandate. ... 00.0 pesececeeer tenes cones’ 
for discharge of person imprisoned on civil process. .......+0 esas 
of commitment for contempt. ....60 ccc ane cnn ccestanscenaeas 
for dissolution of corporation... ..ceccescenecectesesgesccsmances 
for condemnation. of land. ...ceseceesscseteccectotneeweeneaeee 
for changing mame Of person. ..csnasceseeees secs seccestaeeeen 
of submission to-arbitration,..,..0.000evesces ccceecssuessneees 


Section. 


914 
914 
902 
903 


ORDER—{Continued). 
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of new hearing by ESIA e i oe AREER EO Vows 
of forrest m avil actions EF R TE SeKE KEEP HERE EEDA ES 


> 
how to Eisi asat e OAR TTETETELTERTTTEETTTETETETTSTTTTTT 


. in Justices’ and Probate Courts...s..sssnrecerinbrveerrenssaeret 
in which proceedings are had on trial of action....cescessepences 
See Morrons: Arrest AND BAI. 


ORIGINAL JURISDICTION— : s TRE 


6 


of Supreme Court, A E E ERTES O a 
of District Contis, srs essu SOKO ROHS O RK Ee ROR Te EK Pe woe 
of Probate Courts..1s.cecsascccedecrenss ewe ee np erer ee bennee 
civil, of justice... KSSH ROSa RAR H RAKE MORES EE SH SERHEHAKBECE CHES 
criminal, of Jastice..cesesesene FRESH EC EERE TCAP RAH eT RTE E KE O REY 


-PAPERS— . 


to be transmitted on transfer of action.... eee e scene nen serenet 
tobe nsed on motion for new trigl.... ccc cenccpeeparecenceenes 
constituting judgment roll, 6.640 ,sacscveesesdecssdcactoesusanne 
filing and service of, Sec. G85 do. .s0cencnconucenesastereuseeees 
Jost, SUPPIGd s,s sacneonsaeecd cen bapinashyss hans cawenpeaew als 
without Htle-of action valid .a..seseceascees eee SS eee ee 2 
to be fornished by appellant. eye cnceenescotersnencasecruceense 
copies of, how. certified .c-wseasacnecsecaeesaderstesaentsonesoy 
taken by jury, OU-ROLINING. cnc enencraccvenensesdsorencacns sete 
See Norros. 


PARTIALITY— - 


-ground for change of YETLUG  ncvverporesbeucrovreyere eee ane ehoe 


action to be in.name of real, OE AA ER OT eee san 
assignment no prejudice to Qefen8es.ssesvssaresaspursonvanryrne 
who may sue without joining person beneficially interested....... 
Married WOMB AS. csceseravsceewsaset getrennereers yer seeeere 
when wife may defend as... seccnneccseceennestnaretanetecten 
infant must appear by guardian. ..+.... Perr er eee eee ee eee 
infants guardian, how appointed. .<creececseseveneseasenevcces 
unmarried female plaintiff for her own seduction... +..cenresers 
father plaintiff for seduction of daughter. .... 2... esse ceseneeeee 
father plaintiff for injury or death, of phil. 2asvaverdestnssisoees 
representative plaintiff for death caused by wrongful act...,.<005 
muy ‘be joined as plaintiffs PRAHA EE ESHA TEETH ESR DREHER ER EER ADR HEE 
may be joined ag defendants... scesscsceces Perr rrT etter r rere rs 
in interest, when to be joined, ...c.-sccscecssnenesaesetveeeaes 
one or more may sue or defend for all, ... eee ecaeeesceerarenerns 
holding title under common source, MAF JOIN.» ..sesewxseereence 
in interest, when Pl: eee 
plaintiff may sue in oné action different parties, when ........+- 
tenant in Common May sever ACHON. cers sccacccsevessanerenanss 
disability of, nob to abate action, .ssseprosrasxeriryaaransaytrax» 
proceedings on disability Oboe Seeded e veresege hee ene eee 


Sectionz 
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another may-be substituted. ...,.ccccccspecncncnsnsaesrente nse 
intervention of, when and how...» SOSH RENTS EO H THAD EE RET RE DEEDS 
may he sued by name of association. ..... 050 ceeceseesannenee® 
Court to deride controversy, or order otherwise.....seeccneesceee 
stipulation, by, for change of VenUG.....s0nseeeseccecesenyeveer 
to action, how designated ....sacccecuskevsedesntavecsaasancese 
defendant sued by any name, when... ...aceecereceeavenscnecaer 
may gppeal,.and on appeal, how designated ....0.eresenceeeares 
to actions, to redeem from morbgage.....ccssessccenenensuecane 
to action, for foreclosure... ..c4scasccensceweseeecreacescneeees 
to action, for nuisances. .+.saccescsncccatancestaveresecereese: 
liable for waste. spaass PRERACES FAKE E RHERERIRE SHER AER OH RHEE ED 


plaintiff in action for partition. ....ccceecaeecacespereeseareves 


defendant in, action for partition. .,eserenseacsvecesavecsccseuce 
may be ordered in, in partition... Sone cern eee eth erad sane seaeeee 
to action, for usurpation of office or franchise. ..sersresensr irer: 
to special proceedings, designated... .1.-c-ceverenassccser sees 
defendant in forcible entry and detaimer...s.s2epecacsseeacgenes 
defendant in condemnation of land... .ccssenereenecsenenes coer 
may submit to arbitration. 2.40.0 5ceecsavecpuar cesncpeaseazens 
to an action to be stated iy SUMMONS 1.5, sroreeiraassnsarananr> 
to an action tobe stated in complaint. ..essrsersrererrerassrese 
misjoinder of, ground for demmurver.... 222. ¢eaesecoresryecwen ty 
defect of, ground for demurrer... ..ceceesacaeeraeseesaenane sees 


“pleading to be subscribed. by... ..asaccecccecneeceavenvensence 


iu pleading, need not seb forth items of account.....-.2..s2..005 
may amend pleadings of COUrSC....-.. sere cess renreeenseenaree 
pleadings may be amended as to name Of. ..sesressrsnraness cers 
iaeia tot! 2, ca ce vw rene AT E VESET SET AET TET 
judgment, the final determination. of rights of........2-...-0605 
may haye nonsnib entered. a.s ¢oeeasp canes se sawseeese Vaewece kas 
may bring issue to BAL ike y cowssas odessa cunenseaseaseeds Guan 
may challenge JUTOYS. spa svewes on pew seee cone eceesneenounnetes 
order of proceedings of, Oi TN P etwas sepia resdelceoede 


“may ask for special instructions to jury. ...... see re cence eeeres 


may waiye Jory trial.cc. sc ci dsc nwdsecassaseseis sees sea ransa 
may agree to reference of CAUSE. La. ca ee vanse esta reset eens essan 
notconsenting, when reference may be ordered. ...ccsveeeereeee 
to agres upon number of referees... ssscesaseeeaeses baweaeeeen 
may object Fo referees. wen ccvesveanverscernes REF TCA HERR EERE 


both may take exceptions. ......0c seep eres cece eer aee pees access 


when exception refused, may petition to Supreme Gourt to prove 

PDE BANC Ai as sie bags etic hae eect aed ingens e TEOT ee Re 
on what grounds may. move for new tridk.. 26... ee case eure eee nee 
on what papers may move for new trial. .ssasssrrsnaserenssasr> 
to actions, to determine claims to renl property.....-...cseesere 
may enter upon land to survey it.......5ceenscteevecseeneneees 


521 
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201 
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| PARTY (Continued. ) ; Section. 
to action. for. partition of peal property...sesssdsssescsessas eres 487 
in partition, interest of all to seb forth in complaint...........5. 488 
if unknown, that fact to be stated in complaint.,.+sssseeeee sens 488 
to pay expenses of partition. .....senssssresevssosesaacsssyanee 503 
may.consent'to one referes in partition...-.+-.secesarceereseens OBZ 
eee rear of UMINOWN..eoeeeeevereerernersareser 515 
PARTITION—... .. | aes 
who tnay ‘bring bolion E, seen ensnaesenageeeges 487 
interests of all parties to be seb forth... .teccacceencnccccreseee AS 
~ lienholders not-of record need not be parties.....cceseeveeees 489 
plaintiff must file notice of lis pendens.........ccacesrrceeess 400 
summons, to whom must be directed. ....ccccccoseecseceeeses 491 
unknown parties may be served by publication.. e. essas.. eer. 492 
answer of defendants, what to contain.........22ccceeevesveee 493 
rights of all parties may be ascertained in one action......... 494 
partial, may ba made,.ccccouceveccevoreeessccevevecssesenes 49% 
lienholders must be made parties, or referes be appointed..... 496 
lienholder must be notified to appear. ..eseseesosesasssesee aoe 497 
Court may order sale or, and appoint referees erene.: z.. 498 
must be made according to rights of parkies......ceceeesseeee 499 
referees to reporb proceedings... ce. cece ccesceceessccsveesee 000 
action of Court on report, judgment thereon conclusiva. wss... 501 
judgment in, how OnfOreed swiss sens ccae ce web oneweesiavaecsaes 435 
judgment not to affect tenant for years...ccsasesseneceseesees 502 
expenses of, to be apportioned. ......ssavesssersnossesaneesee 508 
lien on undivided interest, a charge on what...... saser ze senrt DOE 
estate for life or years, how may be set off in....s.secasssoes 505 
application of proceeds of sale of incumbered property........ 506 ° 
party holding other securities may be réquired to first exhaust 
THON s-os.n vavcvucnseeasiecs eshesedisusiecdiewweeuesasecess OO, 
proceeds of sale, disposition Of.......asovewasassssuessseeaeae 508 
5 when paid into Court, cause may be continued for determination 
E Enin l PEIEE pekostevecwiensiewbasesdececeeuseee (OUP 
sales by referee to be at public action,.....ccccceuvenecsreces O10 
Comt must direct terms of sale...nsesresssnesuenenoa EAEN .. 511 
referees may take security for purchase money........5,..06.- 512 
tenants, whose estates are sold, to receive compensation, ,....e 518 
Court may fix compensation.....ccsecececcesnsscvcssccsensses OE 
Cour must protect unknown tenants....0...cceccsceer cones 515 
Court must ascertain value of, and secure future contingent l 
iberesth so vewages ede dont ible ra a aeaaea e U0 
terms of sale to be made known at time.....eecsssecessereee SIT 
lots may be separately sold. ...s-ceccee sere cecercerenetscnscns . 517 
who may not be purchasers... ..erccsccecncences ese eee seereer 518 
referees must make report of sales.........seeccesecceeresnenes O19 
conveyance may be executed on confirmation..........e-eceeeee 520 
proceedings, if’ lienholder becomes purchaser,....s.eceeerevses SAL 
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PARTITION— (Continued), : Section. 


conveyance, must be recorded... ..caeeaccescwssenecenereeaeeses 
conveyance, a bar against partiet., .spenssesxrroacrresasinrrrse 
proceeds belonging to unknown parties must be invested........6 
investment made in name of Clerk. ......cecceescceneesyerese 
securities taken for interests of parties, when ascertuined........ 
duties of making investments. ... 2.0, .ccc cesses eee ress neseree 
on unequal, compensation may be adjudged...-...,0csesee0- aie 
share of infant may be paid to guar@ian..,sssesssarivensasarse 
: share of insane person may be paid to pnardian............+.008 
_ guardian may consent to, without action, and execute releases... 
costs Of A Neh. < coca serris ss VENNOTEN Ey MEETER S Taaa 
Court by consent, may appoint single referee. .ss.sssssasesreeean 
.. abstrach of tihe, when furnished... ceccccecccncgeccecenerecer 
PENALTY — . i ¢ 
actions for, where tried and enforced....2..0ccecceuccveccecucens 
for practicing law without license. ....cccsssseccescscsccracens 
fox disobeying mandates. cc<asecensveessocsvau cv posed cvecsevee 
m See Frves. 
PENDENCY OF ACTION— 
when therë 1B ov ovkcica cose vecvaearsud cae se ieni naaa aas 
notice to be filed in real actions, ../...ccnesncesavencanssstecces 
-  ,, ground for demurrer to subsequent sit. ......ceueeescnsecerees 
PEOPLE— ; S Í 
-when will NOUBA ss fuel ses Gao ees inane a neon SnD 
not required to give security for injunctiori.,....s.sserosecressre 
nor are required to give notite. ......aisresrsssesresarsassasree 
execution fo issue in name Of... 2. cece ee cence ennerecerenceces 
PERFORMANCE— f 
of conditions, how averred....sssenarasssrenneneensossrepeses es" 
time of, of acb extended. ..ssyessersrenesesravonenewsasseereee 
PERSON — 7 
etineds saue teroes esaer baea Ea Ee ER aA RASA 
PERSONAL INJURY— 
who may sue for, Set. 190.. .a.sseeesnssersroasseyressasererees 
PERSONAL PROPERTY— 
AGENG Cs iw cu wiedeeee ve cu Se wkegs cee a¥aeeiavetestdeesasededave 
TE QUHCNCO Focanea sa A A E T E T 
when sold under attachment. ...s.sesserreersssrasrserssrreves 
order for sale Of s6 wives aw kdwa'ee sb ceu shes esain aaan 
attached claim of, by third person.,..sceccvesvaceseccccunseses 
PESTILENCE— 
removal of Court on account Of. ...ssccceeececnscrecccesccvaves 
PETIT LARCENY— 
S Jurisdiction Of..eerpensusssusrsusesasessessssssnearersassesan] 
PETITION— 
‘for change of name-to specify whab.ss.assseesaserieessereeryas 
to bé published four weeks. ... ccc ccassccpestcercusncerecsevene 
for sole trader to contain what. .aessarerereserreruaseseuvasvres 
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PERISHABLE— 


as 


Section. 


property attached tobesold......eccvecccsccntccssoecserseecee B28 


property sold under execution, notice Of... .cssesseeesccnsersece 


PERPETUATING TESTIMONY— 


evidence may be perpetuated. ... ccc - cee cence eseperuseewreetocn 
manner of application for order., ....suserreenensrrsarunasenena 
notice of time and place to be Giver. ... ces ceca nec curerereecene 
manner of taking the deposition. .....-ccevsseceensscngemesene 
deposition foe Hed dee N slut een auieeca ee de 
when the evidence may be produced.... 2... -cesseeneceeeeeeaes 
effect of the AepOstION.. e. ssseesaesrsterressarsrrerenravrenesa 


PHRASES— 


how construed ...5 vege sss sekedveecceuscwees eenaa a a aa 
in what sense. employed... aeus econ caescnsunnewasdessanencscsege 
Many; enumerated in... POREO Teer eee eee ee eee ree ee ee 
“ Code of. Civil Procedure,” how designated ....ccsscevarcccsere 


PHYSICIAN— 


PLACE— 


not subject. to Bate ae uth wee eeu aac dase Naas 
what property of, exempt from execution... .....sseencceassens 
disqualified as a witness when. POCA ESHEFECKREREE HEAD rr rerrers Ts 


Or HOLDING. Corrts— 


E3 


« 


e 


BUpreMeE..sresevsssesvenussessaessruevsesreserxanxeerurzeany 
Probate sce .0. cee kien cape eesweee Rom maeee eu snaveser exec ansoues 
Julge may order rooms Tor... 12.450 cass senccesnscsesesseeneues 
Judge may change, in certain cases. ... 2... ncceecpecceneenenees 
parties to appear at the appointed... ...cccceseneneevesersecee 


Ov TRIAL— 


to be where subject is situated.......25.. ea merecxsseesareraenyg 
to be where causes of action ar0S@...... ccc ausnevenseneneateues 
of actions against or between counties...........sencsececessuce 
of actions where parties reside... .. 2... case eyee ce wereeceereuees 
to be had in any county, unless defendant demand otherwise..... 
may be changed by Court, on motion. ..s.sassserrorerersessraas 
from one Court to another. ....... 002 ccecaveesanaseeecnenenes 
when adyerse party deemed to except ruling on motion for change 
Glow wees ke Reka s don 64 eee peek 50's 6 Odes keene Re eee eet e eas 
papers to be transmitted, costs, and jurisdiction. ........eeesees 
proceedings in Rasa EET eet cinne anes Sos 


PLAINTIFE— 


~ 


a 


party complaining. known ABs sihaned viv iacs sark eates ses deaien 
all having interest may-be joined, ..essasssarsexenenrsneresoras 


s * 
-who must be joined a5... 0 cree ccee cece er seneanseovastaneevest 


when one or more may sué for benefit of all... 1. ce ceeese cece 
when they may in one action sue persons severally liable ........ 
when property in action lies in fwo counties, may select either 

bounty for bath ics sses cae ceveear ss ceaghesanebassseadss VAF 
may haye summons on: complaint, When, susesaxesaasbesverssras 
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BL ALY EIS = Conai ) Section. 
name of attorney of, to be indorsed on summong...ccsccesavcee. ZIG 
pleadings Obese orb swear EE seep eieaee bee Gas awn ee 2.8 
complaint, first pleading Of 0... ccsececesecenesdcswncersenscnee 22!) 

P may unite several causes of Action. .a.s=eesurerenraerenrseesene ZBL 

. want of capacity to sue ground for demurrer ....-.-..2ceaseeens 202 
may demur tó answers or defenses ....422cccecsececssnencessse 243 
must swear to facts in complaint, exceph....asccecaceecccrreses 2AB 
may deny admissibility of instrumiéit in anawer............000. 247 
proceedings when he is ignorant of defendant’s name.,......... 268 
affidavit of, for arresh of defendant.........csenececesevecssves 273 
must give undertaking for arrests... sccscareecasesersusravevee ZTA 
may except to sureties on bond for release of defendant.,........ 2&4 
must be served, with, notice. of justification of sureties..........-. 285 


we te th 


may claim delivery of personal propertys.sesssececarectseneaces 297 
may require Sheriff to fake property in replevin....-.20..ccseae. 299 
must give undertaking in replevin.... segs casewsceateeencssenee 300 
property to be redelivered to, whens .....scccuaecseceeevecsaees SO 
may claim replevied property by indemnifying Sheriff ........... 307 
when may obtain injunction .......-cliveneecoeseeenseeennness 810 
to give bond on injunchion.... ccs cence een eesereecteceanence Oleh 
=» when territory or county is, need not give such bond.,.......... 313 
may oppose motion to dissolve injunction......ssseresersenerees SIG 
to mike affidavit for attachment. .....csvesescvcevrercavaucsecs 319 
to give undertaking on attachment... ..e6eace er er ew esacenw eens 820 
to notify Sherif of credits of defendant, subject to attachment.,.. 324 
judgment for, in attachment. ...eevrssorererrvesaspressnsevase Bal 
may sue on bond to release attached property.................. 333 
may oppose motion to discharge attachment.....-.+.--ceeeeeees 883 
shall obtain what relief when no answer is flled...........400-++ 358 
judgment when several are joined inan action......:cccseeeeees BDL 
may dismiss’ achon., .ssesssressanseetrsasstavaewnnseaeresneees BOE 
judgment by default, for... veveesscaneweevecseccdunransseen BD 
may bring issue to trial..,.cscnsescsecsncavsuussenectctnersere SOB 
may take verdict or dismissal... ...ccecsearececusnestcvacnenee BOS 
may challenge Jurors,...s.ccrscanescucedascnestonsmenevsccesss BOE 
allowed. four peremptory challenges. .1..cee¢eeetatecsraccessees B67 
to open drial, hOW..ssssereesssariyesassevessasanrearangersss BTL 
tocommence and close RrgUmentb, ..s»reenarsertrvstaruuanssnse BTİ 
judgment for, on issue of law, proceedings thereon.,.eses..eese. BO 
may bring cause before Court for argument......-0....-.0.e0008 ALD 
may waive jury trial, ..scvsevses esse cas eevasveevsedvcusenacese 808 
may object to referet. avs cscssccevscponnssneesseceeveranecsens BOT 
may move for new trial... .....c.5ecceebevewencccnecccesreseves ALL 
when, cannot recover GOSES.-.. cue rece cease ceweteencensssesnee ALT 
when, his title terminates pending suit....,...ceesessenseseneee 498 
what, must allege in partition sulb,.a.serssssreserreraarrerease 488 
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PLAINTIFF —(Continued). i Section. 


to tile lis pendens in partition S0Ib...ccsenacee aces rece teneuctnen 

rights of absent, may be determined in partition suit... ......s0« 

to notify lien holders of parition sUit... 24.2.0 ccecsecncvlee tees 
PLEADINGS— 

definition E ERT IA E EETA Ag ee 

part of judgment roll... se. ccceneceeener Pewee heen me eerensen 

Code prescribes forms and rules of. ...... 0.0 seen sea csecevareeas 

forms and rules in Justices’ and Probate Courts, Sec, 562 fo, 24... 

proteedings against joint debtorg....scsceceeseecrcescseresaens 

--what, are allowed. .as..ssrssessesaeroesrosstresssszsseasrisas 

complaint, the first, in an ACHON scones scnuescunyeadeds asuensha 

< complaint to contain... ccc cercsocetondouennssaeccrsnencores 

canges may be joined Wikis eivecceetedaeesce owe adansianetanunee 

defendant may demur..cecsecnencnuccvansecensaneadoeassnnees 

demurrer must specify. cc ncqaccorssvcncessnvencuacsncssasaee 

may demur to part of complaink.,.,scaveessscesaaveccssacaaces 

demurrer and answer at same time... .sssasenensrtoasrasaarsas 

proceedings on amendment of complain’. .....cccsscosscneecues 

what objections may be taken by answet.....c.cccuussecasetere 

objections to complaint deemed waived .... 2.0 scccaasaccne seas 

what answer to CONTRIN. 65% ccd nics dceaasdessedassscusaesssxe 

by Gounber claim, Seb UpPessssssansassevosvasrronuvassaseassaaa 

counter claims, may be set Off... cance asec nees cans cceneneanenes 

by answer, may contain several defenses.......e0. seas nucsvecee 

plaintiff may demar....+sccns suse cose ysneccendaeccnssntseacne 

verification of, when, Sec. 248 ira MERE STE T 

GENERALLY — 

to be liberally consttted...ss.serernsevasreesossersrsetesnsses 

sham and irrelevant, may be stricken otth.....cnessucssapscteune 

account, how stated If...sassnsensassenevaunnecusassassanensn 

n description of real property In, .«...»ssaenserurstaseeserrensarsso 

how to set up Judgments... ..cecccccnnccccvesvecuesevevererwis 

how to set up condition precedent. ...scscensrcctapevancsseseee 

how to set up Statute of Limitations......cccesaseroeneneunceen 

how to setup private statutes, ......cscccccvecsengaceseusssace 

how to set out libel and slander in complaint.......sscceecesee 

how to set out special damage in libel... ... ec cscaeveewss cane 

answer in libel and slander, ....sscccscecnnssaunecntusesanssuce 

allegation, not denied, deemed trut...e.cececnvarnnssneeceesene 

allegation, when controverted .....ccs sect cencenanceeeaeneseuee 

what is a material allegation........ ccccoensneeggececnrecerecs 

supplemental, ....n0cavesegecconqeccstsaccscentecseananeenega 

subsequent to complaint, to bè filed and served ....,....eee narsan 

spscial issues not made, trial Of.....0ccevcscccnenesetcannenenene 

to be transmitted when cause transferred... .eseeecsareerentavane 

within what time defendant may file......cesecenveesceeeeceees 

may be amended. sunsets sesasi iwi Send 0ksa4 ek crek area eee ee 
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PLEADINGS—(Generatax) (Continued)... 


may he amended by order.......eecensaven cass scnecece PTER EE 
may he amended as to DaAMe.s.sreasesrusosassesarorssesssnars 
defects, cartain disregarded. ss.ses.reresereassaessossesasisass 
Issue OF law raised. by.vss.+sccccastescwencecsvecducteoascesses 
order striking out, excepted £0....2...2ssescseserseccserneenece 


PLURAL NUMBER— 


inclnded in the singular. wales 


Pe SeTeasnesssshevseteoasasszasuene 


POSSESSION OF REALTY— 


a 


entry On real stale. senscsceane vanes cctacercseenverabenessese 
when presumed.. .s.esaresreserssrsesvsderterasnssertrnsenart 
occupation deemed under legal title unless adverse. ..s.scereeces 
occupation under written. instrument or judgment, when deemed 

GOVGRSG cas aig ha'¥'s P ee 04 C0 CRNA S Sis ab seas eesaues 
what constitutes adverse possession under written instrument or 

FOC OMEN co his cree waauans ea peeeasse aes eee ence reen er eeree 
premises actually occupied under claim of title deemed to be held 

AVERE Fe sorgien o'deealea tia es sd sadae espana <Sey cannes ees 
what constitutes adverse, under claim of title not written........ 
-elation of landlord and tenant as affecting adverse......5. esens 
right of, not affected by descent cast... csecccsseecenercevences 
certain disabilites excluded from time to commence actions.» ss... 
not necessary to bring action to quiet title.. ....esrerrerssrurses 


Actions FOR— ie 


when the people will mob 8Ue..eesessesessoraseaselasssesssarea 
seizin within fiye years, when necessary in action for real property 
such seizin, when necessary in action or defense arising out of title 
to or rents of SRE Oee SRS eeeBeEerssesatases 
See Surzny. 


POSTPONEMENT— 


for absent testimony vecverrscccsccnsnes nese rscevesseneseusses 
what showing fo be made .s.sessesriserenerarerasessrssosreans 
in proceedings for mandate, when ordered .....+-sc0ceseseeeees 
amending complaint in forcible enfry and detainer, no cause..... 
failure to return commission, no causé for ..acccsecsecaavecsaess 
costs on, discretionary with Courh. ......0.ccarcenceseeusenenes 
when may be had in Justices’ and Probate Courts......cesserees 
DY CONSENG sc kcg dan suse Ses cenees bua aes oosses etcepeseensews sie 
what must be shawn to ODN dae bos ba Sees sed xcnewass tpais 
when, on affidavit WEEK PROM ETKASESE ROE A Dede aeeeeneDeeeenenr Eee 
Sea ACTIONS. 


PRESENT TENSE— 


includeg future PRR EROKAHERRE WE TERE HCE ReR?eE BOB Meth e Ser ease es Tas 


PRIVATE PROPERTY— 


may be taken for public use.... EEEE oto S TTSA 
Ws iows SH FC HERR SAMOS SCRE SESE RROD ALAGE AES H AREA RA EER ETE SA 


See Khowent DOMAN: t ~ 


Section, 


147 


isi 
152 


476 
142 


13 
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PRIVATE STATUTES— Section. 


GO E E E E E EE AT ees eeees 
pleaded Wey i vais sdee rnc aeasi ious ae iv xine AER eS 
books:containing statute presumed correct. ... ..cecce ns cccer nee 
de recitals in, evidente. oon es sdasacgieetace codes ee chs wend casks 
PRIVATE WRITINGS— 
hooks, maps, ete., how far evidence... ucccsscceeseecccevenrptes, 
notice to be given to produce..>.-s.s++-seeeesssereseeree senses 
writings called for and inspected may be withheld .......-4..2.5 
execution of, how proved. PUT CT TTS eT eT CCT TT ETE TCT TTT TT 
when others than subscribing witness may testify .........0+-06 
when evidence of execution nob necessary ...... Pia, Aarts tos tne a 
entries of decedents as evidence...cscacsccccsccetecvucescncaees 
how acknowledged and certified... ...0ccccesecsnescrecessnseus 
public records of, proved. ....sceesseesecsssentsrersecnsnaeees 
See WRITINGS, 
PRIVILEGED COMMUNICATIONS—_ : 
_ those fo whom made enumerated... .-cennneencenseeereteareaes 
PROBATE COURT— 
to be imeach Conny ones sndelevie ses wes ee paddies ieteetepae veo 
GULIBEIOUON cisiec ue canines saws ewes eebea satel Ueelaceeiiies 
presumptions in favor of the judgments... 42... cceccscevaeecces 
terms of, in the various counties. „ss. sseesseasseresoseseurasnere 
at what places terms held. .....sceeceuecscuecececcssccuceroeus 
See JUSTICES’ AND PROBATE COURTS. 
PROBATE JUDGE— 
to determine successor to Justice of the Peace....spusuasssassase 
when may discharge imprisoned debtor.....scesseseensevensaces 
where fo reside... cece nce en ener ectn en eecscestesnenseueseene 
to be notified of time of drawing jury. ... ce cscrsneccee cateceeens 
to be present at drawing Of Jury scr. senespeesccuccncvcersecuces 
when disqualified, trial to be transferred. s.. 2.6. ceccancnesacece 
may order arrest of defendant. .......2n.cecsesncecssccctenoere 
may justify sureties on appeal bond ....,....2secesceeenseeennes 
may order inspection Of papers. r..saszrerverrrerssereasrrerrere 
may be witness in his own Contt 2. cane naec cies cnwcdvaeee seaweed 
may order examination of prisoner as witness... .a,ascescccunee 
may issue commission to take testimony... -+-sveseveserrecence 
shall not have partner practicing law, ....ecsssscecessesevscenes 


904 
226 
908 
909 


925 
924. 
925 
926 
927 
928 
929 
930 
915 


399 


629 
784 
56 
90 
91 
211 
272 
651 
679 
800 
951 
963 
62 


— See Foncrsim ENTRY AND. DETANER; Courrs; JUDICIAL 


OFFICERS., 
PROCEEDINGS— 
powers of Court over its, CES PERERA REE RA HREE HERERO CR DEERE TERR Oe 
what Courts may make rules to regulate... .....eseecsessvceeens 
rules take effech...cccqncuaacacucunsceacsssacnerueus sarzaseses 
when non-attendance of Judge at Court... 0... cecesscceasvavans 
not affeeted by VACANCY. eseensensrnasrnovvrurerrrerrarereravve 
4 not affected by lapse of Let et Sock oor aa A E E ATR 
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PROCEEDINGS—(Continued). Section. 


a in the English language. s.cvsaccccascscrasneusys pete beerenses 
what abbreviations used ine... ...ccacececcscecencauavcocsvees 
numbers expressed by figures.......,¢cecccnccccuseunvetorncans 
in case jùroris SICK ny ounveien saws eked sawrews tkr r S anais 
What acontempb..-.essssrsrnerresneresnrartreneravenreeropat 


See SPECIAL PROCEEDINGS. 
PROCESS—. ! m 


as E 


COHN. 255 <4 E EE T E E E PEE I O A 
in Justices’ Courts, may issue Where....cececscesepecacreeceees 
blanks must be filled by Justice or Clerk........ccapesepeaaseees 
what is a contempt of. .......ccc, ccc cccacccecnravsccsnvsece 
PROFESSIONAL IMPLEMENTS— 
exempt from execution, .,sesreresssreeosesosessnsedeosatever 
PROHIBITION— 
WIG denned. csujon ans ae eew ese wane cae deseeh ene eestawewateye s 
when Supreme Court may Issue..... case caencsneccerascsvecunen 
when District Courts may 18s. 7... ...ecesecceneneeccteccveene 
the counter part of mandate... ....ccencsee hace sccscccavesses 
may issue where and when........aevesccesccsccevcceccesscnes 
may be alternative orperemptory...css-sccseceeserecernceces 
provisions respecting......cecnccnevesesenensssnacncceveenaas 
=. to issue and be heard in vacation...csscssescaerececcersccenees 
‘roles of practice for..sneservasossoesersesonnssesensssoracesos 
appeals and new trials in....sesssonnssasocsenesssvesernearoar 
PROOF— i 
of BELVICE Of SUMMONS. ,resresereereseresreseeeneererasesesena 
PROPERTY— pi 
ETa cose A T E AA 
PUBLIC BUILDINGS— 
exempt From execution...r.cscveconescnanansccnsvansenetsceva 
right of eminent domain exercised for. ... 2... .ccececscneeectes 
PUBLIC CALAMITY— 
removal of Court on account of, ....cccancsenpscnensccccnctagen 
PUBLIC OFFENSES— 
in Justices’ COME. seresaresreversrreresrenreroruerreresnenee 
PUBLIC OFFICER— 
crt tend E ESAE EEE A A 
potions against... s.sesrrvassesssssrarerssasanrarsassrssvasses 
arrested for embezzlement.. .. ce cceccevswecssentveursreneaes 
excused from giving testimony. .s.seresserereanrensuresessueess 
punished for disobedience of Writ, ..sase.eperassuerrurruereeana 
to give copy of public writing om demand.....-..sescesceocaces 
See OFFICER. 
PUBLIC RECORDS— 
judicial, defined. ,..»sesnsaseseserreosesessrenesveererrererrea 
nuthenticated....nsernrsressespeersevnresenspessresvusassveras 
of foreign country, how authenticated. ..ssrssessrerssureseeesoa 


34 


70 
val 
71 
„879 
830 
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631 
830 
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899 
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PUBLIC RECORDS—{Continued). Section. 


oral evidence ofa foreign. isch aaveceds eee snop anka animaou 
of other officials... ics saeeinscdddaed bantasas eas waneavess krins 
entries ïn official books primary evidence, Sec. 916 tow... .aceenes 
Justices, judgment in other States, how proved..cascseccseecees 
WDisce’eewe tc we es bee aea Ok oo aa Er ANSES 

PUBLIC WRITINGS— 
rights of citizens to inspect and Copy.....ceeseessncncccccnvence 
public officers hound to give copies ...c cape cevorcennenencuce orin 
TOU kinds Ol ina: busks Sdn dee Faneuaae n ENa ankak aE 
public and private statutes defined... ....ccncescenvccneevece 
books containing same presumed correct... ..cccneceeneaceeccee 
public seal authenticates law or docurfient........scecesnseeneee 
other evidence of, laws of other States. ...,-ceccccnapeseeeaennee 
recitals in statute, how far evidence.......ccccecacancccncasaces 
Judicial record defined... .cccccacennpencnssccenenestassagtpenas 
record, how authenticated, as evidenc@,...ressecvcesacveceuennes 
record of foreign country, how authenticated.......cecsecccnoaes 
oral evidence of foreign record. ....cccweescnccescnusucseceacees 
manner of proving official documents....eeseseseccseverecsnncen 
official certificates, contents Of. ....ssescenceveacevenvasessniuas 
certificate of purchase primary evidence of ownership.......0..02 
entries made by officers or Boards primary evidence........+++0« 

See Pustic Records; WRITINGS. 


QUIETING TITLE— : 
who to be joined as defendants in actions for.....ccuseseccevsuase 
who are parties to action... cc. cece cee seen ceseup teens senseuce 
in what case plaintiff cannot recover costd.....cesenecesnesevenc 
plaintiff's title terminating during suit. .....eeceece neva ecssoncs 
improvements, when allowed as set-off. .....cceseccsceacccceues 
order for survey of land... ..cenacescavecensccasanncvedancecaes 
order, How served... ..csegscccecceccancecsvuvscsnsueceweniaage 
liability for unnecessary injury.. s. ssseseresseprevsessnssseanens 
morigage not & CONVEYANCE +... pc eeee nena seescavscerecuenseace 


918 
914 
921 
917 
918 
904 


* 902 


903 
905 
94 
y06 
907 
968 
909 
910 
911 
912 
913 
914 
919 
920 
921 


QUO WARRANTO— te 


See Usunrarion or OFFICE. 


REAL PROPERTY— 
jurisdiction of actions for. ...ceessvcedeenccenresecccstnscnneen 
limitation of actions for, Sec. 142 to cee cece ene ecncr ene nnenae 
place to try actions fot. cunesnsecsdes nancedvicoer tate seasesbess 
entry and possession Of.ess secctcnarsacenecacavevtcessveucsasse 


: 
ib BORK EPR PR AHR ESHER E RH OBER EHH REE ERT KR sst MESH RE MERE guek 
ID oid eke E E Wins een beanie ea dene EE ake sew dey bule t eee eee 
ib OP ae Ah opun MEH EEHEHEHE HD RR ERE HE SHHEH EHR DR ERHORH EERE 


. 


TOs sega Veale EEE dead alee CRN e ewe wie E ES bee ee 


intervention in actions for. ...ucueorenccucenecusueevaeees eves 
claims for, may be united. .u.a.ssesssrssssranniseerssroriseaae 
how described in pleadings ....sscrecvcscceseraestencnsccuness 


158 
205 


146 
147 


149 
202 


252 
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TEAL PROPERTY—(Continned), Section. 
how attached by officer........sccsceccnccnceccusescesaazacras S23 
execution against, what to contain.........ceseseceeseeeesecees 481 
return of execution, how made..........cccsecsccnccsacregenee 492 
how to enforce judgements againsh........cccceeccesenccenassse 439 
execution, to whom issued. ....scseeeeceesessececateresessene 436 
how seized under EXEOUNON  as'ssese ceeds dence sb acccsuaseyeyss 437 
sale of, ia partition, is 598GT 0S sas badd orixcees eecaw neue whe neass 498 
sale of În foreclose. ses naesrrneracanosrzuansrseresseraransas GTO 
See REDEMPTION; LIMITATION, STATUTE oF. 
RECEIVERS— 
appointment of, in what caseS...<..c.esecccenenscevccesnecaces SÉL 
on. dissolution of corporation... ccscepeveccsccreccsencecerenees B42 
who not to he SNPOINED 22 ka'winc adda knee vas ees neva weeckss uw, SAS 
oath and undertaking by......scscvenconscccnsnccccaverseness SAA 
POW Of, accra tageeesbi eased seus eeewesegee apsenkes keussese BAD 
investments of funds by..seccseovsnaneeecnssnceaessesrezeccee SAG 


copy of, to be under seal of a a 55 


j See Pusric Recorps. 
RECOVERY OF PROPERTY— 
claims for, to be united... cccsvsceccencesescescnnseveresscuss 231 
REDEMPTION— 
what persons are redempbioners.....casccvecencccsnensesseces. A5 
‘property may be redeemed from.execution sale,..ceesesveseceeee 452 
judgment debtor or other redemptioner may redeem............. 458 
notice Of, ce saeeccceveneprcusscnsensaucncnwecsensccsncessecss 458 
who to receive payments. ...cecenncesvecvenscnssvetessesnecree 404 
what kind of money to be paid...ccscacvecscceccsescnsvevessne 404 
~ 2demptioner nust do what.....ccsapscaceasessecenesavecssesa 455 
“Gout to eitean waste peuiting time for redemption.......,..... 456 
who to receive rents and profits, .....ccecncsenswtenevesrsccerae ADT 
Timitation of action for, a...seervesnrneseasneasnerassasessasue 166 
‘ of action for park of mortgaged premises.....cccevcseencensscae 167 
REFEREES—See REFERENCE. 
REFERENCE— 
may be ai onltiial a a Seawosteautgetse 186 
may be ordered to take account......cesacsscnecescpeecesnssnns 89S 
may ba ordered on agreement of parties... s.caneseceesscesences BI 
when may be ordered on motion. ..-.s»sesacrepesesesneserrsesas 395 
` number of referees and their qualifications,.....secseeseceseseee 396 
what party may Objeth...cossvsccaupsansecescoussesecantncnees DUT 
grounds of objechion.......+ cscs eecnteteenecetserncansetsenens BIT 
objections, how disposed. Of. .......ceveceesvccneescencenccstess 398 
referees to report within ten days...++reassessereee ener ceseenee 399 
~ effect of referees’ finding. ..sc,cceeeescetecavesencceresvcesseee 400 
exception to findings’, .sssasessrssxssessaw>resneuasasanseerere SOL 
may be had in partition ..peu~assuvsusraseenersressesseesseers 496 


Ibile erasana HRA TUF RESTAD UTE STR RPAH AERO SRE RES Hae <. a [498 
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REFERENCE—(Continued), l Section; 


of the trial in partition.........ccceecCaceececuceeaccaccecseee 497 
to divide property, rules to Govern. .....cccnceaceeccsctneseseae 499 
musk report proceedings... .cisssecvcccevcucsveraccscccescsece BOO 
report set aside or affirmed ......2.2+sceseenecnescnecencaneeees SOL 
expenses of, in partition... ...... cee ceeenccnaccccerasannzecsess BOS 
security for purchase money In partition... ...cccceseseceesexny S12 
referees cannot be purchasers in action...,...,.cecsecssencaaese 518 
to report sale of property.......cssccceccacsncceccceucceecaces BID 
all to meet, but iwo may ack... cee eee e cece newenenerceecrecee TIB 


REHEARING — 


in Supreme A ee ee ee eee eeroeve weer svesaeve se 24. 


RELIEF— 


granted by judgment EE TLE T ae O E bs eed wae Vex aeee 353 


REMEDIES— 


civil and criminal, not merged SEAS SRS SERA EHTAEKRETTERERE TERE E] 16 
See Actions; IVIL Acrrons. 


REMI1 rs ITUR— 


on judgment of Supreme Court ....sensasesessasressasseseeses 22 
Sep RULES or Scrrewe Court. 


REMOVAL OF ACTION—Ses TRANSFER. i 
RENTS AND PROFITS— 


pending redemption, ...s.esseessssensresvsrasesneseserssrrere 407 
of real property, what seizin required in action arising outof..... 144 
of real property, where no written lease. ....cccecesscsercseneee ISI 
claims for, may be united in actions .....ccccecsnccsecrvceresee OBL 
to be paid to purchaser under execution.....sccceccvsnsencssnee 457 


REPLEVIN—See GLAM AND DELIVERY. _ 
RETURN— wad 


of execubion....ese. SSSR THOSE SSES SHCA ASSET SHEH SCR eR SHEE HSH DERE E 432 
of gold dust, under execution .....cscceeeceececearereccarecses 487 
See Exxecumon; SUMMONS; Supranwa. 


REVIEW— f 


jurisdiction of Supreme Court to issue writ of.......c.cccesavers 20 
writ issued by District Courb.......csecussceccenscncosrsavenes 26 
issued by Supreme Court at chambers.....cseserecccserseteeene OS 
may issue and be heard in vacation. ..ssserreneesresssasreenees 100 
writ defined. cass ascanswaek Suen eweasws skies eee <iedeanensee,, T26 
when and by what Courts granted... 2. cccecececeseceresccceea TAT 
application for, how made. .,ssesssersosvesrerereneecsssnererese 128 
is to be directed to Whom... .scccscccevesrsccecsseccsenessesns T29 


contents of Writ... .-rerereseertrrereesererersrrererentereek 330 


proceedings in inferior Court may be stayed or nob... .sssssewes 81, 
SOrvice OF Witt. cc. casosa na vew edeeveetaswes eect suaseeadgewes: 102 
the extent of review under Writ. .....sssesessveecereeseresesoes 733 
a defective return may be perfected. .s.eresseresrorerraseseness Td 
hearing and judgment on... ....ceseeeresr ects neon eescecneree WHE 
copy of judgment must be sent to infer.or tribunal......ceeceres TOD 
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REVIEW—(Continued). Section. 


mdoment TOUS. ow ce caynen vaso dsh oes Oued Ss Nie cae sapr Ttk 
rules of practice applicable to... .....ccccgenecsavcuccceseceees 
rules relating to new trials and appeals. ....ccccassacuneseveeare 
RIGHTS— A 
civil, when not merged... cessccvacceanccutsnsceesesseqsecses 
RULES— i 
may be made by Court of record. s..ssasesenesseoraosoresrrneva 
when to take effech..is.eritrerscnsebeccccccraasavescesnaeene 
See Procrepines; Courts or JUSTICE. 


SALES OF REALTY— 
in foreclosure, how conducted. 1... ccrececssacsccestacceccnaess 
when to be ordered in partition..ssaassepersesneeasasessaaseses 
proceeds of, incumbered, how applied... cacssucsacnesccsnscvcase 
maşt bö at auction, 5s c ions + cecdand eae gnke titika coven ences 
terms of, directed by Gouttiiisscceedeevevensscsineesensesenewwe 
terms of, made known ab GMC... acces cccessecensseseneess anes 
who may nob PUChAsG, ds <nes'cnewee eee ewse ovewssccukeeese se 
conveyance, when executed. ..cscnecacesstonensvecsccesetseces 
record of the conveyance......sveavnasoveceanecesacucetnscens 

See EXECUTION; PARTITION. 

SATISFACTION OF JUDGMENT— 

by whom acknowledged.......ccoseusecavesvasesasaneceneesess 

how it mush bè entered i... 905 secceviwiseaddieewncaaeeanscees 


> 


SHAL— 
what the word includes ..., .sveccesocsscccaccnvetesuaavcsuaear 
what Courts DBVG sc wa duced caheaeecies Gs ete nands aruserrnsonee 
must be kept by Clerk... 2000 csencresncescnecctenanrnccenent 
to what proceedings affixed... ..ccccenacyeceusnces cous cces tenes 
must be affixed to EXECUTION. nass sare ere care cee g ete neeee races 
Tn S. or, to be telegraphed. ca 2s sce a dsc usavaw coahcaresvees see 
in what way publie, made... nc .csccsvesneccusccateatnvscecuess 
of what, Courts take judicial notice... near cvecerecacevceenere 

- public, authenticates law or document. .....2..ccsccces ence aser 
record, how authenticated. by........sceceevecsacvecsuvescenas 
authentication of Justice's record or docket by... ..ccccee neces 
must be affixed fo official certificate.......cscescaeteegnresavess 
sign orscroli may be used Beie i hans aiie ipea saree) 

SECULAR— 
acts not to be performed SHANA a EEIE ested 

SEDUCTION— 
who may prosecute I E EAT PARTERET 

ib, ee eS ee eee EEE TEETE ee eee eee eres See ere) 

SEIZIN— : a 
within five years, when necessary in civil action......-+...s0.008 

` within same time, for defending.. .seessgrosneasrrensraseneaasr 
when deemed to exist... 0.0. ceca csc cnuns pee warens covnevenage 
running with occupancy, in what caseS.,...4-i2-.ceeceaeee eae 

See Possusston or REALTY. | > 
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SERVICE—~ ` Section. 
OE RUMMNODE 5 sacscnysuweeea deka EE bec eeee S E E E SoU 
DY publicahon Ss ot. s oier Ereinen A Ar Eana Rrr yess 28t 
the manner of publication, ,...aerssoeresnerasssorsarrersessees 202 
on joing defendants .... 0... ccs ecc neces ce censcarnserssanuaeunee 223 
what ig proof Of... assersnrserasaravsrrssesaruusreraraapasneen See 
of copy of complaint and affidavitininjunction.......csceeeeeeee SLL 
Of notice and papers. .csavesacnercewssnevsrnnnsenronseecseney 6385. 
by mail, When. ws ssc duce castewcweesces davueddeaccncesedsaasay GB 
by deposit in Post Office......c.cscvecsccecscescuvecversneegee’ 687 
when complete., .s.serisreeserseesreeseessrerarssarerrarsessae GBT 
upon whom, after appearanCe,..s.ersarsersererensrreseerasaee 688 
on non-resident. serso urpes as žasarssoresesesnayxoptisonógi tsa 639 
Dy telegraph 525 vex eweksiacewsiokseandsecuanierxoiesnaxeeeaene 691 Ś 
of writ of mandate and prohibition.. ...ensunrrsevsasarraesersasa T49 
OF Writ Of rOvjeW.sesserensasrrovarneeareuentetrerrnneerereane 732 
SHARES— 
homestead association, exempt from execution.......ceenecencee 440 
SHARES AND INTERESTS— 
seized on execution or attached .,.,.cnccucccccescosuewerburpuet 437 
in corporation, subject to selzure....sscevevecccececrtccecsenses B22 
how levied on or attached... ......cescacececsenessncsasersesns B2B 
SHERIEF— 
directed to provide Court room... ccccsearenscanesreneersnsrs DA 
proof of service of summons DY.....,.ec-svessceapecesesesaee 2È 
liability of, for escape.....-coscecscavcccncctencnncrosmestcse Duet 
liability, for selling without nobices.......sccerseesersevernces 443 
liability, on a resale on execution.....0cccececcapsrcseneersceee SAT 
to keep party arrested on Justice's proezas tilt discharg2d,....... STT 
to notify plaintiff of arrest... .nyersersvrsusearsasrerrarneeens DTG 
to detain person arrested for contempt till discharged.........-.. 835 
liability, for arrest of witness.....-..,eceserseneetorsescvercer NI 
SIGNATCRE— : 
Gellurtion OP srai kvee baw eaeeeatsavesd caveat onkiestaveeuees: pan 
shen admitted ...encnncnaccadveseutccsavess ances envewsun rate 599 
SINGULAR— 
includes the plural number......sceecersceccsacsencersesesees 1D 
SOLE TRADER— 
who may become. sessesseresareecrreerriseessesssrererssesee SOO 
notice, how given, and what to contain. ....cscccsuscceveccecee 886 
petition, what to contain and when filed.,.+..,.+ecesscereseeer 887 
may have five hundred dollars of community or husband's property 888 
who may oppose it, and HOW.,.ssscerccerescuerersecrsueereress 889 
atrial or hearings... seeveeneceeressseccsersesesasesecesanenrse 890 
decree, what it must be, ....c.. scant weeenceceresesaenraetaene 891 
oath, copy of order to be recorded.......ccccenceceawerecseecee 892 
rights and Habilities of. ......cceeccccceccetescecvsscesecseese 893 
must maintain her children. ..p..erssresseuranrrasavaerarerers SIA 
husband of, not Fable fordebts........cccrecceneverseeusensece 895 


+ 
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SPECIAL DAMAGES— Section. 


nob necessary to be alleged in libel and slander...s.+eeccesseees- 
SPECIAL PROCEEDINGS— 
what costs allowedit.nssesssvesrrerrennsskaresveseansenressra 
againsh an AbLOMMeY.. see rccesewrcetenseannconscennanetass sens 
in eminent. COMA swe cewack ds resikan Rend ee we bene E E 
for condemnation. «.casccavecseunessessnenevses CER Sarat ee rben 
In contest of Foi Loves na) 11: seesout eo Pa aa Eda 
what applicable to Justices’ and Probate Couris.......s0-seseee 


in change of venue in Justices” Courts... e nsss cece ence wececure 
STATEMENT 


OF CONS of BOhONice ss cea vee cs raisus se sintnns boaccdew eee duces 
On motion for new trial... ..cecscceescewcereatenspenccnecunnes 
ou puch motion to contain... sscccaaverevcussuctessppenevernen 
of points in Judge's chargeur lessee ses det Moree eer ae nene 
on appeal fo District Conrt.....espesccsancuncnpewtwvcavaveracs 
settlement thereof, as.e.crecrsassisssacrrrerssrerokesarursneia 
when UNNECOBSÁIY ss ee econ ccbesndserreteneccereasuaeeacasteas 
of findings, eto., bill of excepbions, ....-++..-2seser rece veenee es 
STATUTE— 
definition of public and private... ...cccenepuswescceacesccesages 
recitals In, how far evidence. ..c.00cvecsccecnceeassccenccteees 
private, pleaded by reference. senares Perret ere rire re eee eres re. 
= with relation to the Code, repealed. ....caccrecsccrctacrenseseves 
See Evipence; PUBLIO WRITINGS. 
STATUTE OF FRAUDS—See Eyimence. 
STATUTE OF LIMITATIONS— 
how pleaded... Pee ee eNO GEER THOT RER RESO UF EET KCRE REE REED DERE 
STATUTORY PROHIBITION— 
; effect of, on statutes of limitation.. ..esrasearersmissorrisrersra 
STAY OF PROCEEDINGS— 
undertaking on appeal from money judgment,........+0.s.200+ 
on appeal for delivery.ss..sssussorserraxnerresrzxeageseraeress 
on judgment directing execution of conveyante....,....-+<+-4.5 
in achions concerning realty... .e...cceercce cancers cs eawccaseus 
when appeal perfected. ....escecrssernsrsenevrsceatventveneges 
on judgment in other cases ... cen cecevesseecenverenseeneseunee 
on appeal to District Court... -...ceecsee- ee ee a ee eee ee 
in caseg Of revieW,.eessrsprenrarsssasrerensasrerteneseyecusyan 
See ArrBan, 
STREET—See HIGHWAYS. 
SUB-CONTRACTORS — 
are all but those contracting with Owner. 3.2.24 zerssersasea S16, 
; See Liens. 
SUBPENA— 
for witnesses, definition Of... ccsccrcessacrenetesuass coenenen 
jsgued by Justice of Peace or Probate Court ......sccresseen cone 
how to be assued . vice cues sn teweeseaeiacs siveeeacadckeiessuks 
how to bé served .sacevasceresacensin ee. ee ee ee 2 oe ee 


257 


693 
127 
856 
863 
764 
636 
633 


231 
415 
415 
872 - 
666 
666 


174 
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_ SUEPGNA—(Continued). = - l Section, 


how to be served on concealed witness...ccosueceserenetevapece 
witness compelled to attend... ..ccsneerccverdsarerennccusseees 
person present compelled to tesbiff. secs yeeceevercreernsavecete 
punished for Gisobedience...ekeuccsens SRK ED EERPLET AES PETES 
Forfeiture therefor ....ssceersencseccescereecanscneeeresneeres 
warrant may issue for witness, Whee rs ancuscsceesen week nanaas 
contents of WAITANE serusersorrsrneneesrreserevnprrensseesars 


if witness prisoner, how brought .......0+scsecsveueereveercar” 


motion for warrarth..,-cscactuaqevenstacsetespeseeceenrensiwawe 
imprisoned witness examined ...sc ene ccsespuncsseuuavarsecves 
to witness, before commissioner .....ccacusceswerrnseareeucagne 
See Evipence. 
SUBSCRIBING WITNESS— ` 
when called to prove instrument .....cccancessvcerasveesnesens 
how proved on his denial of kmowledge....eccsecesveeseaucevert 
See EVIDENCE. 
SUBSTANTIAL— 
justice the rule of construction of pleading pees ssns errearen stes 
SUBSTITUTION— 
of parties to action PTT TECIVETVITIT CE TTI OTIS Terr ete) 
SUCCESSIVE— . 
actions 4a new causes arise may be prosecuted weve nseusennseess 
SUCGESSOR— ` 
of Justice, WhO id.ceraevscavnesas THREE H HE KEE TO SHAR AKC EEE 
in case of dispute, WHOIS serasseseseesprrsssaseerireansruuas 
SUMMONS— 
actions Commenced D7. seas veeesccnvescccusesseentenspeneengee 
when may TSU a nade vccnes seadaceresenrdNeneunhanabe cure dana 
how issued, directed, and what to contain...ccsceresnccessoenen 
BUIAS cee ua raceme neccetneresesneeeaenbeshns BREECH WET RE He EE 
how served and refarmed . can ence recscceeesevboneratecthetenasen 
how served on particular persqus.cosccnaeeensesverccarvatsaces 
publication of, may be made... .cseceteenereaseressaseececaees 
service in partition... .eewercarercncecen esterases tenteneesaceces 
by publication... ..csecesscccvuncsceneasecsnroctevesneetterte 
how served by telegraph... cscs vccncnevccsebeepetesaunecessuers 
when part only of several defendants are served...eeiassecences 
proof of service of, what consbitutes.....0.0+scecenesseterrsees 
jurisdiction acquired Dyn ccccvecavecsavncveencerscnsssceneerss 
js park of judgment rollessccuncecccnvecccrsntecevenssves pent 
provisions not applicable to conlempts..cenccsccencceerensencne 
issued by Justices’ and Probate Courts s..ersruanenrisrperrsrsasa 
to issue within OnG year... rr eee ee Pee eee eee eee ee ee ee es 
dime to appear before Justice's or Probate Court...csecarrsesave 
alias, MAY IBS. eevee scocecausesereenses TERROR RAR ERE R HERES 
service of In Justices’ and Probate Courts.....cencceeaevecvaene 
by whom, served therein. ...scccsvacccscousveccseneunvavensunat 


1 


944 
945 
946 
947 
948° 
949 
950 
951 

952 
953 

973 


926 
927 
229 
200 
712 


628 
629 


214 
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SUMMONS—( Continued). Section. 
hour for APpearanCO». seee sersrreneeareruersrenesrarasaneenens 561 
issuance of, waived, ,ssssrerssissssrepserarrosssvsasssressass O02 
to juror, in general Seo. OF tgs oaccedseveveustaonteeedaseeese EL 
in PATON, 0 cides ade et ecsey ed vawevedcadeseebewice asses rastas 491 
ïn forcible enfry and detainer......sescesecpenseesncsnnsecceses SOL 
in eminent domain, what to contain.. ...cseecserecsesesssasceees SIB 
how issued and served, 1+. srececsecsccayauesevanenexnsavensase 858 
{o Interpreber. .40.c0ccsnusproweeevccgretererevorscasssewesase 901 
when to issue, agains joint debtors after judgment.........-... 672 
in proceedings against joint debtor.....-s-peecvesreveereeesen. 673 
with what accompanied..sssressesaessssssnnerearerserexsssera 674 
See JUROR; ACTIONS, 

SUBMISSION— 

of controversy without action. ...-ccesccresensesersencesteesas TBO 

Judgment thereon Hke otherSssca. ccs egeesevcrecesssecstecnes TL 

judgment may be enforced or appealed from, like others........3 782 


SUPPLEMENTAL PLEADINGS— 
filing and how served... SHES SERI THES TREE STEER HOCUS MP SEs eB ee KOH 261 
must be filed and BOLVED. sysevenvensaszers FHOEKARHE ERE SEER HH ES 262 


SUPPLEMENTARY PROCEEDINGS— 
debtor required to answer concerning his T When. .aeraess 460 
s proceedings fo compel debtor to Appear, ..essrsssererxesersseea AÖL 
in what cases he may be arrested. ..scessveccesseeescencerenese 461 
what bail may be Piven nc cna en aws beeen so eerie og evan eased 461 
any debtor of the judgment debtor may pay the latter's creditor., 462 
examination of debtors. of judgment debtor, or of those having 
property belonging to him. ..assssenrrvavesrrssesrsnrereve ŽB 
witnesses required to tesbify.. ce sseccereccnccncrrevsssecceseres AGE 
Judge may order property to he applied on execution............ 465 
proceedings upon claim of another party to property......-...... 466 
denial of indebtedness to judgment debt. sasae seserasesarzsbsy 466 
disobedience of orders, how punished....c.sccsseceswaccsosneee 467 
applicable to Justices’ and Probate Comrts....esecccelesesaessxs 616 
SUPREME COURT CLERK— 
to certify judgment, OG. Sik cacees ce ienes ER ER Fee R OER Hee Teh EEE 661 
SUPREME COURT— 
jorisdiction of two Kinds.s..:scecnsdveenavsandecsasasesevuave 
original jurisdiction,,.:esceccsvseceveucance SPO HEKTEE ERRORS 
appellate jurisdiction......+) rte rer eee eater ee Se ees irereerer sy: 
may reverse, affirm, or modify... ....rceccercnesccasevurevcaven 
TOMEI Leak Weds oN ee NSN dak oon dg Gale OSS eka Wd ee RUSK eee ee 
number of Justices to transact business.....erssceenerccsanean 
mimber to pronounce judgment...» Peet re ee eer ere re rer errr es 
7 terms, when held. ..... ee VCE SESS Te Te CeCe eT TTT ST Tere ETETETT 
additional terms... .c0sccrsseee ee ee ee Se ee eee ee 2 ee pt 


to haye seal... sccpucnesenavecuneanesns a ee ee ee 2 oes 


SRRESBSRIGS 


+ 
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SURRENDER OF DEFENDANT— Section. 


by Tis DAM EE T E EE catdecsasacqnassieee ss 

bail may” arrest for purpose Of....ccceuesareconvegsereunstusve 
SUSPENSION— 

of attorney, proceedings for. ..sccccceessuveccucvecrencsvesssan 

proceedings for, by the Courb..ssetereeerertneseruperareenneana 
SWEAR— 

debna s scwac wees s Soc beaks des sods setae be ER aa Aa 
SUPREME JUSTICE— .. 

must not act ag atlorney.gescccccesvcenctecboresnannesnenasens 

extent OE powers OL ss cs ceusm suse cessing ia caceaSescecneciscaies 
SURETIES— 

pee dy, for paymentof debt by principal. .....scnsceeneeenees 

in all cases to justify on undertakings.....0ccecceceevavenseses 
SURPRISE— 

ground for motion for new ti (icsccanececcunseccnscceaneerenes 

relieved by amendment. ....0.-eeccceccesesnng coaseveceserrene 


TEAMSTER— 

what property of, exempt from execution..crssnsvecseareseveses 
TELEGRAPH 

service of papers made DYsecenececsecseecssesecrsernee snes snes 
TENANT — 

cases specified where, guilty of unlawful debainer......0cteeeeer 
TENDER—. 

before suit, efect on Costs. .acuccssavaccseenverceneeecacsccease 

_offer equivalent to tender. ..asacecnnsenvecscrenersesneeesusnet 

payment entitles to recelpl...sccececersccnescsstasaenensncens 
TERMS OF COURT— 

failure of, does nob affect proceedings...rerseerressereresesrenes 

Supreme Court SOEK SERED TCEASV EERE SE FREES SHEP UREVHHRHHREHR REDE E 

District Courts, to continue how long..es.cceeses covets scan enne 
TERRITORY— 

people of, not required to give Bondi: sexsi EEEE 

Officers of and Counties, samt... csacsnrurcercescecaquenserenese 
TESTIFY— 

word denned sve cewek chweeeecew adeseeancs rS ENIO 
TESTIMONY— 

out of this Territory taken by deposition....ecavecevecsseuecers 

in this Territory.cssssesereeverecensveearseer SRETERES PRP ELOEE 

Jo partition, ssesseseneeseansros Be@egateneaste teu aeeeRReEXLA EOD 

evidence may be perpetuated. ..s.s.sssarsraxsascasaprarsretas 

manner of application for order to perpetuate......seecservecees 

notice of time and place to be givens. ..csccucesesonseteeevarere 

manner of taking deposition. .....c.cseceeweracvoserscteaeaenr 

deposition. to be Eled. ee sdnalas ines sess cosiesdsoceeweredaaes 

when the evidence may be produced.......sssveresavctauensneee 

effect of the Geposition..,..ccesssessvecssucses seen seae soar stea 

taken in case of adjournment... ..se.cncvcsstesvecene pete cannes 


280 
281 


125 
127 


18 
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THINGS IN ACTION— Sees n. 


assignment of, nob to prejudice defense. .....ecenecsvesewneasens 
THIRD PERSON— 
claim of property by, in replevit,s.essysresasnkasiresrrraretas 
claim of property by, on attachment., essesssesrrrasnessorerins 
claim of property by, on execution. css cceeseceseseacneaensseees 
‘property of debtor in-hands Os isaazan PaeFR EERE HEE THREW SRE ODD 


when this Code takes effeth...csewesesscrevccenesenscseacesuse 
how computed... erresa KORA CORRE EE DERE PHAR HUES PORE EASE AR ER ROH 
of performance may be extended asisaccersscninecsevecsuneres 
exception as to notice of appeal. .scscsescsaccrrcesecsenscusceea 
enlargement of, to plead in discretion of Courb....ccescsceeveree 
Courts take judicial notice of measurement of. ..... cave erecene 
TOOIS— ` 
exempt from excoution.. .cseavacsncesrecersenvinaracessstorcee 
TOWwWN—~ j š 
SUMMONS BELVO Ollie usrspunuensosorptosrersakyanvrnsresastush 
TRANSCRIPT— 
of judgment is lien From filing.....cccecesssevessereaeacenneean 
TRANSFER-— i 
of interest does nob abate action., .ssesesronsrepnsnrasnersranas 
on disqualification, of Judge. s..crensnseresacereersasercuaseres 
on order for papers to be transmitted, ,.ss.essenessvrupsrasasrise 
of proceedings after judgment, in, certain cases....e.sesseaeeeee 
of motions and Orders, ...ceaerrennecersceseaasvateasncsenepras 
TRESPASS—~ _ R 
by cutting and carrying away frees, wre resrrersrereasrasersas 
mensure Of damages Ie, secevcvracsvaceresnrsvensteaessenasas 
damages may be trebled... conecevacenventenrscasnveadrsageagen 
TRIAL ~ 
order of conductof proceedings ON.errmersevessesaesaveyveisara 
the Court's charge to the Jury... cccaceneeascusentuseenseneracs 
Court must furnish points contained on charge to parties........+ 
party asking special WastruchONs. ...cevcccwsoesesestactsvernere 
jwy may view the premises... TCT eT SATS Tee T CTC?’ S CEST ere ee 
chaxgë when jury permitted fo sepatatea.sescaccrereeereeeev eres 
what jury may take with them. ......cecasceew aces ceeneaee cues 
decision or deliberation of JUrY..ssaessarsissearranrreyierersso 
may come into Court for further instructions Ta. srarassraraneane 
proceedings in case a juror becomes sidk,.....cseces ener eeeeee es 
when prevented from giving verdict, cause may be again tried... 
while jury are absent, Court may adjourn from time to time.....+ 
pealed verdict. «sasso RR OREN aT RERA RARE SEEM EREE DEKE DERE BARE 
final adjournment discharges JY bei ens we en kew eas eo nes reas 
verdict, how declared; form Of. aeseesecsaeveneenns veeee ewan eeea 


v * 
polling the jury.. ae eens Hehe Peer eres anes tage Pe ReeEES SPORE PERRO 


proceedings when verdict is informal.....ccsessce sneer vase tree 
what actions at, are contempts, saheye a PATE THRE RE EEE HEH 


> 


183 
307 
330 
a33 
468 
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TRIAL—(Continued). Section. 
in Justices’ and Probate Courts, Sec, 590 t0 ...sceesscassesenens 599 
exceptions may be taken ab.....cccecaeceec en es pees seca swenree - 402 
what excepted to of COTS. ..eceecaccececccctrevesnceneecercne 403 
exçeptións, form Of. 2c. csusta viet Caatadeersasaaeeareoasesce SUE 
exceptions signed by Judge and filed with Clerk.......esceeeeree 405 
exceptions not presented at time of rulings....--cccenecvecerene 406 
exceptions settled upon notice. .asesesserarrnreareseenereneísen 406 
exceptions after judgment. .....cccscccccsscnvscsnseettangectes 407 
when exceptions refused, application to Supreme Court to prove the 
BON. c csccweccecsecosaces BERS SHAS HRS THESE RAE ASE SEER ASARSUEBATD 408 
proceedings, when Judge ceases to hold office. ...ccev-eeeeccease 409 
testimony to be taken down by the Clerk when....secesevscseaes TIG 
witness may be excluded from Court-room..escassccecscacencene’ 976 
proof in forcible entry and detainer........d.ccessececaverecees 809 
testimony taken by deposition, on adjournment......sessseeveee B65 
deposition, when used OM... ese. CERO TEE EERO REESE SHEE AEEK EERED 967 
deposition for use of either partye.s.ssasseeserssasserwaresresa 969 
certified copy of deposition used... sses enevsnareeveesasassasra 990 
GE WELOEDEY sca ae dey dresa sansenee seed raar veev ie oa aiaa aa LO 
of rights to property on execntion.....serecccecsneusessccceeans 409 
aguinst debtor of judgment debtor... .sacccacsccesseressaceeey 405 
of action against party attached... .ccccceeeececceenseesensees 466 
of proceedings against joint debtor.....secceeeccseeceerceseseee GIT 
of one on airrest for contempt. .«sessesarsrrerevsveunerrarereere 838 
for dissolution of corporation....c.essecscesecessaveneresnenves 849 
for taking private property for public Uses...» cescceesenecsceens 860 
of application of sole trader, ...ssececss POR RE KKA NEES HOS CHER TKD 890 
By rue Corcrr— - 
jury, when and how waived..vecseccecscereccsececaenesmesson DOD 
decision in writing and filed, when. ......cssscccsaseseseacevees 390 
facts and conclusions to be separately stated.....ce,cececeavesee SOL 
Judgment OD .seesaneecrrssessseresresee ERE awe e ea dase eneenee 891 
findings may be waived, how. ...cscessserreececereaueanssenes 502 
proceedings after determination of issue of law......-ssceeeees. 393 
reference may be ordered.....0.ccecsceescccrecevecseecceceses 393 
issues of law first disposed Of ese ccescurersssrsereesrenncayans 361 
See issums. 
Br Jory— 
Jury, how drawn. .scsceccsunccesccserscccecocsserasesanenesee GOO 
each party entitled to four peremptory challenges.........-es005 BET 
grounds of challenge. ..essasesasssrsrrrearesrersensesasaneaise DOS 
challenge, how tried: cserssssnss enrian aS ranr Ea 369 
jury to be SWOL . pee ces cane Pere Fae AERO REET E SOOTHE TEED 870 
may be ordered on mandate and prohibition ....-.ccceesssesnese 743 
See Issues ; Jory; TRIAL. 
By REFERENCE— e: 
upon agreement of Parties. .cacesscncseeeccecstacs Taesrecvistes 894. 
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~ ‘TRIAL (sy Rererence)—(Continued). 


when ordered on mOtiOn.......cepeeeseheperescesaseescaanenae 
number of referees, qualificatior~ eb. ...,.cevescepeccceeasawes 
either party may object; grounds f objection.....22seseceenese 
objections, how disposed Of ...4...s0cusccnccccccctacccasesease 
referees to repork within twenty days. ......0s..+seeseeeeseenes 
effect of report, how excepted to, ef0....,scccecescnctucssensee 
effect of findings... .evecececssenesaetscverceers naka ewer een ede 
how excepted, t0 .ccensccressavadalveiacctsccveussneneenee vans 
In PArbiGON.. 2s pvessccenecenorscersetuccsroerenssectsessceen 
two of three referees may do-what....ceccesecngeceenscencneeen 
See Reverence. 


TRUSTEE— 


of express trust fo sue without Joining beneficiary. wae eanesaeuse 


costs in proceedings by or againsb,....serserasressasdesssaeees" 


claims against, to be united ......cccanevsccewsantasenevUeseeas 
ordered to deposit money in Courk. coe cncnvacuveccnasuccvencmes 


UNCERTAINTY— 


as a ground for GEMMUITEL, eecesscavcueccas ad earn areey Cree awvove 


UNDERTAKINGS— 


of plaintiff in claim and delivery... 20. ensrssorernuenarnssens 
exception to, and proceedings thereon... .c.csaseeseeerecces sees 
of defendant for redelivery...cssesseesesccsvavesngeerssssusees 
justification of sureties... .rssesarsessreserrersestsesernanssnns 
qualification. of sureties. ....ecceacae sees enetes eves eaca sree cues 
action upon, on dismissal. ..ssceasneeesnautewsuccceeeseeseneees 
action upon, in a contempt. .cecseeevensesvereseccenreneecnseas 
action upon, in attachment. .1..cessseeceneneveesteerenseaeens 
action on release of attachment......s.scsccseceeaeecasecenees 
of plaintiff before arrest and Dail... ..,scersecereressecnersuneee 
same in Justices’ and Probate Courts.. assesses srsrsenesurersnee 
delivery of, by defendant on arrest. s sesssrrssusrurusersrtansava 
on arrest for contempt. sse.ssusersssrarassesesewasentsasrsaras 
of plaintiff before injunchion,.....sscsencaeccceveseeterecseen? 
of plaintiff on attachment..2. scene case scenes ceca pees reaenes 

TD. ccc ceweecccs certs eeewerpaesdaebeee enya deen nyeeteneeee 
by defendant for release of attachment, .....yeseceeerarssneeeer 

Sbacccawoacavacrnvecccadauastvstcutucusesunecetseussageas 
of debtor in supplementary proceedings., ..sreresesersrrseranes 
given by receiver... ,.ccccnsscsrene cece ceeansasaevecstascsree 
for continuance in Justices’ and Probate Courts. s.s.s., sers 20008 
on appeal to be filed... esneouseessseseraressnesarssrrerareana 

ib. Pere Teer reT Serre vTeSTTTrrTTr rer Te Tee rte eee ee eee ees) 


ib DORK HTT H ASE REDE RETARD EEE WET EHO HR GHRTH OR AED HE TE SHED 


to be given on appeal to District Courts... cece cere essscete eens 
justification of suretiog........2.cacccendensecrees cons tqeeetes 
for costs required of non-resident... 2 seve csesccenecsenveevacenn 


» 
If not- GIVEN, ..sseorrarsnerrasseserserevarreseareranss eeene® 


Section. 


895 
396 
897 
893 
399 
399 
400 
401 
497 
718 
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UNDERTAKINGS—(Continued). Sechon. 


justification of sureties on all, POU SUCVCEC RUS RSES SSeS Tle ee rere 
on. appeal, not required Of ExecubOrs..ccccecrctcccscgncsvesuaesa 
See Bonn. ; 

UNINTELLIGIBILITY— 

as a ground for Memurrer.cegccconccsercesctcncceucrscestansat 
UNITED STATES— = 

definition. of TOIT ccs aSeusecacivenwse se CReR ene sere sen?e seeegers 
UNMARRIED FEMALE— 

_ may sue for seduction... scccarcurcccssccescenccencesbatonenuce 

USURPATION OF OFFICE OR FRANCHISE— f 

certain writs abolished ..,.ccccasesseceecseccensese pomneseuanean 


person entitled to office to be set forth in complaint. ....+...cea00 
party usurping may be arrested. sessacnsecscncccnneetssaneuvece 
judgment may determine WHGGs ocsuceesedaseeelexenases weeekene 
when judgment in favor of applicant... ..seeserececevensessreees 
damages recovered, ..sesesereeeesscevessenesesnscereesusseres 
rights of several pérsons determined in one action. ..esesserssnos 
if defendant guilty, what judgment to be rendered.....csceesess 


VACANCY— 
in office of Judge does not affect proceedings.....ssscsvevensere 

VACATION—See CEANBERS. 

VALUE— 

* actual, of property to be stated in affidavit in replevin.....scseee 

jury to determine, of specific personal property, WHE. ssusesssrae 

VARIANCE— : 
if misled by material, how provided for.s.esssresoweserenresiss 
immaterial, disregarded. .....scseeonses better serentaeeseneens 
a failure is not deemed a Variance... .ccesesasvorerctestecnccas 
amendments by the Court allowed generally.....saccecevevescase 
party may be sued by fictitious mamta... ...cecsevsceveserscucues 
there 1s no error or defect men it affects a substantial right...... 

VENIRE—See Jurors; Jury. 

VENUE—See Puacu or TRIAD. ~ 

VERDICT— 
when prevented, action may be again tried.....ccecsessenseuere 
sealed verdict may be directed to be brought im.... sce aseeevaee 
how GOClAVO ye ioe Sake dh ce E whe ead REL ed Pie EA 
form Olisveaees SESE OSHERAKH EASE tato AFH ST HHAH eS EK LER KKEHEHEARERH 
Ary to bE polled. sane eraipec ses ckte en Naat anaiei krika 
informal, proceedings thereon. ...scenccesceveasvccstecesaueest 
general and special, defined ...6, ccc ccvecacesvecnsusevensoneees 
whet a general or special, may be rendered.. esssrrisastrrunseva 


in ations for recovery of money, or establishing a counter-claim... 


entry OP acer rncconeese sees eenecene serene nn thes eeBRR PER ER EDD 
in actions for recovery of specific personal property. ..ssessrssee 
in forcible entry and detainer. .cccccesoserecvaczes teehee epee eras 


action. brought against Whom. -ascsesyacunssnesetcseseascesease ` 


T2 
668 


232 
13 
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VERDICT—~(Continued). ` Section, 
in actions to quiet inin PATEE agendas wrrErTrrTartrereterr! 478 
in proceedings against Gehtors...-+++2+ revs scecesteeteroeensnees 677 
causes for vacation, Ovidvexcevades SHPO Rees aed e mabe oars scan mene All 
> exceptions to, must specify... .cerscsenetecveccecceerenacccese 404 
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